
INDUSTRIAL ARBITRATION 
(AMENDMENT) ACT. 

Act No. 14, 1936. 

An Act to provide for the appointment of an 
additional member of the Industrial Com­
mission ; to amend the law relating to the 
appointment of members and alternate 
members of conciliation committees; to 
extend the powers of apprenticeship 
councils; to provide for the appointment 
of an additional Apprenticeship Commis­
sioner; to extend the term of appointment 
of the Apprenticeship Commissioner; to 
validate certain matters; to amend the 
Industrial Arbitration Act, 1912, the Indus­
trial Arbitration (Amendment) Act. 1926, the 
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Industrial Arbitration (Amendment) Act, 
1932, and certain other Acts; and for pur­
poses connected therewith. [Assented to, 
25th May, 1936.] 

BE it enacted by the King 's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
t he same, as follows .— 

1. (1) This Act may be cited as the " Indus t i ' i a l 
Arb i t r a t ion (Amendment) Act, 1936," and shall be read 
a n d construed with the Indus t r ia l Arb i t ra t ion Act, 1912, 
a s amended by subsequent Acts , and the Indus t r i a l Arbi­
t ra t ion (Amendment) Act, 1926, as amended by subse­
quent Acts and the Indus t r i a l Arb i t ra t ion (Amendment) 
Act, 1932. 

(2) The Indus t r i a l Arb i t ra t ion Act, 1912, as 
amended by subsequent Acts , is in this Act re fer red to as 
the P r inc ipa l Act. 

(3) This Act shall commence upon a day to be 
appoin ted by the Governor and notified by proclamat ion 
published in the Gazette. 

2 . The Pr inc ipa l Act is amended— 

(a) (i) by omit t ing from the definition of " A p p r e n ­
t i c e " in section five the words " u n d e r 
twenty-two yea r s of a g e " ; 

(ii) by inser t ing in the definition of " I m ­
p r o v e r " in the same section af ter the word 
" a g e " the words " n o t being a t ra inee 
a p p r e n t i c e " ; 

(iii) by inser t ing a t the end of the same section 
the following new definition:— 

" T r a i n e e a p p r e n t i c e " means an em­
ployee who, under conditions prescr ibed 
by an award of an apprent iceship council 
re la t ing to any t r ade is serving a per iod 
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of t r a in ing without an indenture of appren­
t iceship or other wr i t ten contract for the 
purpose of render ing him fit to be a 
qualified worker in t h a t t r ade . 

(b) by inser t ing a t the end of subsection one of sec­
t ion 26A the following w o r d s : — " T h i s subsection 
shall not app ly to an indus t r ia l agreement 
entered into or an a w a r d made for wages of 
apprent ices or t ra inee a p p r e n t i c e s . " 

(c) by inser t ing a t the end of section eighty the 
following new subsection— 

(2) Subsection one of this section shall app ly 
to and in respect of t ra inee apprent ices in the 
same manne r and to the same extent as it 
applies to apprent ices . 

I n the appl icat ion of subsection one of th is 
section to and in respect of t ra inee apprent ices— 

(a ) a reference to the mas te r of an appren t ice 
shall be const rued as a reference to the 
employer of a t ra inee appren t i ce ; 

(b) a reference to apprent iceship shall be 
construed as a reference to the contract 
of employment of a t ra inee apprent ice . 

(d) by omi t t ing from section 101A the words " A 
thea t r ica l a g e n t ' s license or a thea t r ica l em­
p loyer ' s p e r m i t " and by inser t ing in lieu thereof 
the words " A n y license or oe rmi t unde r th i s 
P a r t " . 

3. (1) The Indus t r i a l Arb i t r a t i on (Amendment) Act, 
1926, as a m e n d e d by subsequent Acts, is a m e n d e d — 

(a) (i) by omit t ing f rom subsection one of section 
six the words "cons t i t u t ed by the appoint­
ment by the Governor of th ree members , 
one of w h o m " and by inser t ing in lieu there­
of the words "The ; Governor may appoin t 
four persons each of whom shall be a mem­
ber of the Commission. One of such 
p e r s o n s " 
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(ii) by omit t ing from subsection four of the same 
section the words " T h e Commission may 
g r a n t leave to a p p e a l " and by inser t ing in 
lieu thereof the words " A n appeal shall 
l i e " ; 

(iii) by inser t ing in the same subsection af ter the 
words " s u c h a p p e a l " the words " t h e Com 
m i s s i o n " ; 

(iv) by inser t ing af ter subsection five of the. 
same section the following new subsection— 

(5A) The members o ther t han the Pres i ­
dent shall have seniori ty according to the 
dates of their commissions or when the 
commissions of two or more of them bear 
the same date according to the precedence 
assigned to them by the i r commissions or 
failing such ass ignment according to the 
order of their being sworn. 

(v) by omit t ing subsection seven of the same 
section and by inser t ing in lieu thereof the 
following subsect ions:— 

(7) (a) At s i t t ings of the Commission 
three members shall be presen t as a r r a n g e d 
by the Pres ident , and any question shall be 
decided according to the decision of the 
m a j o r i t y : * # 

Provided, however, tha t the Commission 
may in any par t i cu la r m a t t e r delegate any 
of i ts powers or functions to any one 
member. 

(b) F r o m any order , award, rul ing 
or decision made by such member an appeal 
shall lie to the Commission, and on the 
appea l the Commission may v a r y any such 
order , award , ru l ing or decision in such 
manne r as i t thinks jus t . 

(c) No member shall sit on the hear­
ing of the appeal from any order , award , 
ru l ing or decision made by him other than 
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an appea l from an order , award , ru l ing or 
decision pronounced or made p ro forma by 
consent of the pa r t i e s . 

(d) Any member may s ta te any case 
or reserve any quest ion for the considera­
t ion of the Commission or may direct any 
case or question to be a rgued before the 
Commission. 

(7A) (a) I n case of the absence of the 
P res iden t or of his inabil i ty to per form the 
dut ies of his office, all the duties and powers 
of the P res iden t shall, du r ing such absence 
or inability, devolve upon the senior 
member. 

(b) I n case of the absence or 
inabil i ty of any member upon whom such 
powers and duties devolve they shall, du r ing 
such absence or inabil i ty devolve upon the 
member who is next in seniori ty. 

(b) (i) by inser t ing in subsection three of section 
eight, af ter the word " c h a i r m a n " the words 
' ' Such represen ta t ives shall be persons who 
a r e or who have been engaged in the in­
dus t ry or calling, o r who a r e acquainted 
with the working of the indus t ry or call­
i n g " ; 

(ii) by omit t ing from subsection four of the 
same section the words " e m p l o y e r or no 
employee i n the indus t ry can be f o u n d " and 
by inser t ing in lieu thereof the words 
" n o m i n a t i o n has been made of a r e p r e ­
s e n t a t i v e . " 

(2) The persons who, immediately before the com­
mencement of th is Act, were P res iden t and o ther mem­
bers of the Commission shall continue to hold office a s 
P res iden t and members of the Commission in all respects 
as if the amendments made by p a r a g r a p h (a) of sub­
section one of this section h a d been in force at the da te of 
the i r respect ive appoin tments . 
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4. (1) The Indus t r i a l Arb i t r a t ion (Amendment ) Act, 
1926, is fur ther amended by inser t ing next af ter section 
six the following new sect ion:— 

6A. (1) Except as provided in section six of this 
Act any decision of the Commission or of any mem­
ber thereof in the exercise of any power or function 
delegated to h im by the Commission, shall be final; 
a n d no a w a r d and no o rder or proceeding of the 
Commission or of any such member shall be vi t ia ted 
by reason only of any informal i ty or wan t of form 
or be liable to be challenged, appealed agains t , re­
viewed, quashed, or called in question by any court 
of jud ica ture on any account whatsoever . 

(2) No wri t of prohibi t ion or cer t io ra r i shall lie 
in respect of any award , order , proceeding or direc­
t ion of— 

(a) the Commission, or 
(b) any member thereof exercising any power 

or function delegated to him by the Com­
mission, 

re la t ing to any indust r ia l m a t t e r or any other m a t t e r 
which, on the face of the proceedings, appea r s to be 
or to re la te to an indus t r ia l ma t t e r . 

(2) Subsection one of this section shall be deemed 
to have commenced on the n in th day of December, one 
thousand nine hundred and twenty-seven. 

5. The Indus t r i a l Arb i t r a t ion (Amendment) Act, 
1926, is fu r ther amended by inser t ing in p a r a g r a p h (b) 
of subsection one of section seven, af ter the words " f o u r ­
teen y e a r s " the words— 

" T h e Commission shall declare the l iving 
wage for adul t female employees in the S ta te 
a t fifty-four p e r centum (calculated to the 
nea res t sixpence) of the l iving wage declared for 
adul t male employees on the requi rements of a 
man and wife wi th one child unde r the* age of 
four teen y e a r s . " 

6. (1) The Commission shall, within one week af te r 
the commencement of this Act, declare the l iving wage 
for adul t female employees a t fifty-four p e r centum 
(calculated as aforesaid) of the l iving wage for adul t 
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male employees in the S ta te as declared by the Com­
mission unde r the Indus t r i a l Arb i t r a t ion (Amendment) 
Act, 1926, on the twenty-four th day of Apri l , one 
thousand nine hundred and thir ty-six. 

(2) The living wage for adul t female employees 
declared under this section shall, for all purposes , have 
force and effect as if it had been declared by the Commis­
sion under the Indus t r i a l Arb i t ra t ion (Amendment) Act , 
1926, on the twenty-fourth day of Apr i l , one thousand 
nine hundred and thir ty-six, and as if the amendment 
made by section five of this Act had come into force 
immediately before such date . 

7. The Indus t r i a l Arb i t r a t ion (Amendment) Act, 1932, 
is fur ther amended by inser t ing next after section t en 
the following new sect ion:— 

10A. (1) Except as provided in section eight of 
this Act any decision of the conciliation commis­
sioner in the exercise of the jur isdic t ion powers a n d 
functions conferred and imposed upon him by tha t 
section shall be final. 

(2) Except as provided in section ten of th is 
Act any decision of an apprent iceship council in the 
exercise of the powers and duties conferred and 
imposed upon it by tha t section shall be final. 

(3) Except as provided in section eight or in 
section ten of this Act, no award , order or proceed­
ing of the conciliation commissioner or of an 
apprent iceship council as the case may be, shall be 
v i t ia ted by reason only of any informal i ty or want of 
form or be liable to be challenged, appealed agains t , 
reviewed, quashed, or called in question by any court 
of jud ica ture on any account whatsoever . 

(4) No writ of prohibi t ion or ce r t io ra r i shall 
lie in respect of any award , order , proceeding o r 
direction of the conciliation commissioner or of an 
apprent icesh ip council in the exercise of the jur isdic­
t ion powers and functions conferred and imposed by 
section eight of this Act or in the exercise of the 
powers and dut ies conferred and imposed by section 
ten of this Act respectively. 
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8 . The Indus t r i a l Arb i t r a t ion (Amendment ) Act , 
1932, is amended— 

(a) by omit t ing from subsection two of section ten 
the word ' ' t h r e e ' ' and by inser t ing in lieu thereof 
the word " s e v e n " ; 

(b) by inser t ing next af ter subsection four of the 
same section the following new subsect ion:— 

(4A) (a) The Governor m a y from t ime to t ime 
appoin t an addi t ional apprent iceship commis­
sioner who shall receive such fees or remunera­
tion as the Governor m a y fix. 

(b) Such appoin tment shall be for a 
per iod specified in the ins t rument of appoint­
ment but not exceeding twelve months . 

(c) The apprent iceship commissioner 
may, by wr i t ing unde r his hand, delegate to the 
addi t ional apprent iceship commissioner such of 
the powers , author i t ies , dut ies and functions 
conferred and imposed on the apprent iceship 
commissioner by this or any o ther Act as the 
apprent iceship commissioner may in and by such 
wr i t ing specify. 

(d) The addi t ional apprent iceship com­
missioner when act ing within the scope of such 
delegation shall be deemed to be the apprent ice­
ship commissioner. 

(e) The apprent iceship commissioner 
may by wr i t ing unde r his hand revoke any 
delegat ion made under this section. 

(f) Dur ing the t empora ry absence of the 
appren t icesh ip commissioner or dur ing any 
vacancy in the posit ion of apprent iceship com­
missioner the addi t ional apprent iceship commis­
sioner shall have and m a y exercise and per form 
all the powers , author i t ies , dut ies and functions 
of the apprent iceship commissioner. 

c) by inser t ing next af ter subsection six of the same 
section the following new subsection:— 

(6A) (a) A copy of all indentures or other 
contracts of apprent iceship shall be forwarded 
by the mas te r of the apprent ice to the Indus t r i a l 
Reg i s t ra r within one month of the da te of 
execution. (b) 



(b) No apprent ice or t ra inee apprent ice 
shall be employed by any person without the 
consent of the. apprent iceship council. 

(c) Any person who contravenes or fails 
to c a r r y out any provision of this subsection 
shall be liable to a pena l ty not exceeding ten 
pounds . 

(d) The penal ty imposed by this nub-
section may be ordered to be paid by • the 
r e g i s t r a r or an indus t r ia l mag i s t r a t e subject t o 
the provis ions of section fifty-four of the P r i n ­
cipal Act. 

(d) by omit t ing from subsection nine of the same 
section all words after the word " m a t t e r , " and 
by inser t ing in lieu thereof the words " s h a l l be 
embodied in an a w a r d . ' ' 

(e) by inse r t ing next af ter subsection nine of the 
same section the following new subsection:— 

(9A) (a) Any award of an appren t icesh ip 
council shall be sett led by the r eg i s t r a r . 

(b) Upon any set t lement the r e g i s t r a r 
may refer any provision of the award o r 
submit any question of law to the Commission 
and the Commission may give such direction 
as it deems p rope r or i t m a y refer the m a t t e r 
back to the apprent iceship commissioner for 
repor t . 

(c) After set t lement the award shall be 
signed by the apprent iceship commissioner. 

(d) The r e g i s t r a r shall when the a w a r d 
has been signed by the apprent iceship commis­
sioner publish the same or such notification of 
the same as he thinks fit, in the Gazette, and 
shall notify the pa r t i e s in the prescr ibed 
manner . 

(f) by inse r t ing next af ter subsection th i r teen of t h e 
same section the following new subsect ion:— 

(14) An apprent icesh ip council or the appren­
t iceship commissioner m a y submit a n y quest ion 
a r i s ing in any m a t t e r to the Commission for i t s 
opinion and direction. 
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9 . The person holding office as apprenticeship com- • 
missioner at the commencement of this Act shall be ' 
deemed to have been validly appointed as such for a term 
of seven years. 

1 0 . Any award of an apprenticeship council made be­
fore the commencement of this Act in relation to the 
employment of trainee apprentices shall have the same 
force and effect as if this Act had been in force at the 
time when such award was made. 


