PARLIAMENTARY ELECTORATES
AND ELECTIONS (AMEND-
MENT) ACT.

Act No. 55, 1928.

An Act to make further provisions relating to the ySeoree Vo
Electoral Districts Commissioners and the ~—
redistribution of electoral districts; to vali-
date the non-proclamation of the names and
boundaries of the electoral districts as deter-
mined under the Parliamentary Electorates
and Elections (Further Amendment) Act,

1927 ; to provide for the appointment of an
Illectoral Commissioner; to provide for the
compilation of a joint roll for the purposes
of Commonwealth elections and elections to
the Legislative Assembly; to provide for
the compulsory expression of preferences in
voting
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voting at eleetions to the Legislative
Assembly ; to provide for compulsory voting
at such elections; to provide for the estab-
lishment of a Court of Disputed Returns;
to repeal the provisions of the Parliamentary
Electorates and Eleetions Act, 1912, as
amended by subsequent Acts relating to
the appointment and functions of the Com-
mittee of Elections and Qualifications; to
repeal the Parliamentary Electorates and
Elections (Further Amendment) Act, 1927 ;
to amend the Parliamentary Electorates and
Elections Act, 1912, and certain other Acts;
and for purposes connected therewith.
[Assented to, 4th January. 1929.]

I it enacted by the King's Most Excellent Majesty,

by and with the adviee and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART 1.

PrELIMINARY.

1. (1) This Act may be cited as the “ Parliamentary
Electorates and Elections (Amendment) Aet, 1928,
and shall be read with the Parliamentary Electorates
and Elections. Act, 1912, as amended by subsequent
Acts.

(2) The Parliamentary Electorates and Elections
Act, 1912, as amended. by subsequent Aets, is in this
Act referrcd to as the Principal Act.

(3) The Parliamentary Electorates and Elections
Act, 1912, as amended by subsequent Acts including
this Act, may be cited as the “Parliamentary
Electorates and Elections Act, 1912-1928.”

(4) This Part of this Act shall commence upon
the passing of this Act. 2
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2. This Act is divided into Parts, as follows:— Rglsioﬂ of

PART 1.—PRELIMINARY.

PART II.—REDISTRIBUTION OF ELECTORAL DiIs-
TRICTS.

Drvistoy 1.—FElectoral districts commissioners.
Divisiox 2.—Method of distribution.

PART TII.—ELEcToRAL COMMISSIONER.

PART IV.—CoxpiraTioN oF JoINT IRoLLs BY
THE COMMONWEALTH AND THE STATE.

Davisiox 1.—Date of commencement, §c.

Division 2.—Power lo arrange with the Coin-
monweallh.

Divisox 3.—Method of preparation of rolls, §e.
DrvisioN 4.— Qualifications of electors, §c.

Division 5.—Miscellaneous.

PART V.—CoMPULSORY IEXPRESSION OF PREFER-
ENCES.

PART VI.—ComruLsory VOTING.
PART VII.—Courr or Dispurep RETURNS,

PART VIII.—MISCELLANEQOUS AMENDMENTS.

PART
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PART II.
REDISTRIBUTION OF ELECTORAL DISTRICTS.
Division 1.—FElectoral districls commissioners.

3. This part of this Act shall commence upon a date
to be appointed by the Governor and notified by
proclamation published in the Gazette.

4. The Principal Act is amended—

(1) by omitting section six and by inserting in
iicu thereof the following sections:—
€. (1) When any distribution of electoral
districts becomes necessary under the pro-
visions of this Act the Governor shall, by com-
mission under the Great Scal, appoint three
persons to be commissioners for the purposes
of this Part, and to be called the “ Electoral
Districts Commissioners.”

(2) The persons so to be appointed shall
be the persons who for the time heing hold the
oflices of Electoral Commissioner, Government
Statistician, and Surveyor-General respec-
tively.

(3) The names of the persons so ap-
pointed shall be published in the Gazette.

6a. For the purposes of carrying out the
powers and duties conferred and imposed upon
the Electoral Districts Commissioners by this
or any other Act, the Elcctoral Distriets Com-
missioners may, with the approval of the
Minister of the department concerned, make
usc of the services of any of the oflicers and
employees of the Public Service including
members of the police force.
(2) by omitting subsection two of section scven
and by inserting in lieu thercof the following
subsection :—

(2) The office of a commissioner shall be
vacated if for any cause he ceases to possess
the qualification for appointment mentioned
in subsection two of section six ol this Act.

(8)
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(3) by omitting scetion eight and by inserting se.. s,

the following section in lieu thereof :—

8. At any meccting of the commissioners the Clairman,

Electoral Commissioner shall, when present, be

chairman; and in his absence the commis-

sioners shall appnint one of themselves to be
chairman as occasion may require.

Divisiox 2.—Method of distribution.
5. (1) The Principal Act is further amended—

Further amend-
ment of Act
No. 41, 1912,

(a) by omiftirg subsection two of section seventeen, sec. 17 (2).
and by inserting the following section next
after section seventeen :(—

17a. (1) Every distribution shall be made News. 174
on the following basis, that is to say—
(a) the total number of members to be

(b)

elected to serve in the Assembly shall
be ninety ;

New South Wales shall be distributed
info ninety clectoral districts, each of
which shall be represented by one
member only.

(2) In carrying out a distribution of

electoral districts, the following provisions
shall be observed—

(a)

(b)

New South Wales shall be divided into
three parts which are respectively
referred to in this section as ““the
Sydney area,” ‘“the Newcastle area,”
an:d ““ the country area.”

The Sydney area shall comprise that
portion of New South Wales which is
included within the boundaries set out
in Division A of Schedule Twenty-one
to this Act.

The Newcastle arca shall comprise that
portion of New South Wales which is
meluded within the boundaries set out
in Division B of Schedule Twenty-one
to this Act.

(d)

Method of
distribution,

&z,
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(4)

(e)
(f)
(2)

Act,

The country area shall comprise that
portion of New South Wales which is
not included within either the Sydney
area or the Newcastle area.

The Sydney area shall be divided into
forty-three electoral districts.

The Newecastle area shall be divided
into five electoral districts.

The country area shall be divided into
forty-two electoral districts.

(3; In dividing the Sydney area into

forty-three electoral districts the following
provisions shall be observed :—

(a)

(b)

(c)

Every such district shall have such an
area that, at the time of making the
distribution, the number of persons
enrolled for the district shall, subject
to the margin of allowance referred to
in paragraph (c) of this subsection,
reach the quota as ascertained under
that paragraph.

Due consideration shall be given to the
then existing boundaries of electoral
districts to community or diversity of
interest, lines of communication, and
physical features.

For the purpose of ascertaining the
quota of electors for the Sydney area, the
total number of electors enrolled in the
Sydney area at the time of the distribu-
tion shall be divided by forty-three, with
a margin of allowance not exceeding
twelve hundred.

No reasons for the addition to or
deduction from the quota of any such
margin of allowance need be given or
appended to any report by the com-
missioners making such distribution.

(4)
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(4) In dividing the Newecastle area

into five clectoral districts the following pro-
visions shall be observed :—

(a)

(h)

Every such district shall have such an
area ‘rll‘lt, at the time of making the
distribution, the number of persons
enrolled for the district shall, subject
to the margin of allowance referred to

in paragraph (¢) of this subsection,

reach the quota as ascertained under
that paragraph.

Due consideration shall be given to the
then existing boundaries of electoral
districts to community or diversity of
interest, lines of eommunication, and
physical features.

For the purpose of ascertaining the
quota of clectors for the Newcastle area,
the total number of electors enrolled in
the Neweastle arca at the time of the
distribution shall be divided by five,
with a margin of allowance not (“{ce(‘d-
e twelve hundred.

No reasons for the addition to or
deduction from the quota of any such
margin of allowance nced be given or
appended to any report by the com-
missioners mn]\mtr such distribution.

(5) In dividing the country arca into

forty-two electoral districts the followi ing pro-
visions shall be observed :—

(a)

Every sueh distriet shall have such an
arca that, at the time of making the
distributien, the number of persons
enrolled for the distriet shall, subject
to the margin of allowance referred
to in paragraph (c) of this subsection,
reach the quota as ascertained under
that paragraph.

(b)

521
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(b) Due consideration shall be given to the
then existing boundaries of eclectoral
distriets to community or diversity of
interest, lines of communication, and
physical features.

(c) For the purpose of ascertaining the
quota of electors for the country area,
the total number of clectors enrolled in
the country arca at the time of the
distribution shall be divided by forty-
two, with a margin of allowance not
exceeding twelve hundred; and no
reasons for the addition to or deduction
from the quota of any such margin of
allowance need be given or appended to
any report by the commissioners making
such distribution. '

(b) by inserting next after Schedule Twenty (as
insertedd by this Act) the following new
Schedule :—

SCHEDULE TWENTY ONE.
Divisiox A,
Downdarics of the Sydncy Area,

Commexcise on the shore of the South Pacific Ocean at Darranjoey
and bounded thence by a line westerly to West Head, by the
Hawkesbury River to Challenger Head, by a line north-westerly to
Eleanor Bluff, by the southern shore of the Hawkesbury River
upwards to Flat Rock Point, by a line north-westerly to the eastern
extremity of Long Island, by the northern side of that island and a
line westerly to Kangaroo Point; by the southern shove of Hawkes-
bury River upwards; a line crossing the mouth of Berowra Creek
westerly to Fisherman’s Point; by the left bank of Berowra Creek
upwards to Calabash Creek : by that creck upwards; by the northern
boundaries of portions 27 and 34, parish of Berowra westerly ; the
eastern, northern, and western boundaries of portion 26 northerly,
westerly, and southerly ; by part of the north boundary of portion 5
(rem.) and a line westerly to the Great Northern road ; by that road
northerly and the north boundary of portion 262, parish of Nelson,
westerly to Kelly’s Arm Creck; by that creek downwards to its
intersection with the easterly prolongation of the north boundary of
portion 61, parish of Nelson; by that prolongation and part ¢f the

north
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north boundary of the said portion 61 westerly, the east, north and
west boundaries of portion 191 north, west and south to Cattai
Creek ; by the north-western boundaries of portions 100, 26, 28, 25,
24, 105, 106, 107, 27, 108 to 117, 119 to 122, parish of Nelson, to the
north-castern boundary of portion 95, parish of St Matthew ; by
that boundary north-westerly and its north-western boundary south-
westerly, the southern boundary of portion 47 westerly to South
Creek, hy that creck upwards to Richmond-Blacktown Road, by that
voad south-easterly, the northern boundarvies of portions 123, 14
(rem.) 13, 12 (rem.), 131, and 11, parish of Rooty 1ill westerly, the
western boundary of portion 11 southerly to the road Letween portions
10 and 16, by that road westerly, by the road forming the south-
western boundaries of portions 16 and 17 south-easterly, the novthern
boundaries of portions 47 and 48 easterly, the north-eastern
boundaries of portions 49 and 35, a line crossing the Great Western
Railway and the north-eastern boundary of portion 46 south-easterly,
the south-eastern boundaries of portions 46, 45, and 44 south-westerly
to the Great Western Road, Ly that yoad westerly to Rope’s Creel,
by that creek upwards to the westerly prolongation of the north
boundary of portion 2, parish of Melville, by that prolongation and
the north boundary of said portion 2 and part of the north boundary
of portion 74, parish of St. Luke casterly to the Old Cowpasture
Road ; thence by that road southerly to the Bringelly Road, by the
road p.utly forming the northern ])uuml(u\ of the parish of Minto
easterly to the road from Liverpool to Campbelltown, by a public
road from that roud o the western houndary of portion 69, parish
of Minto, by that boundary of that portion and the western boundary
of portion 70 southerly and the southern boundary of that portion
casterly to George's River, by that river upwards to Eton Road
traversing portion 59, pavish  of Holsworthy, by that road
and  the nocthern bonndary of  portion 101 easterly to ITarris
Creek, by that creek upwards to the south-western corner of
por tlon 108, parish of Tlolsworthy, by the south boundary of that
portion, portion 117, and portion 168, and its prolong wion chtfel]x
to the western boundary of portion 271, by part of the western
and by the southern boundary of that portion  southerly and
casterly, by the road forming the ‘southern boundaries of poltmnx vy,
278, 281, and 232, and its north casterly continuation south-casterly
and nor th easterly to the south boundary of portion 124 and by pdlt
of that boundary casteriy to the Worenera River, by that river down-
wards to the south Loundary of portion 10, parish of Sutherland, by
that boundary easterly, the western boundary of portion 140 southcrly,
the western and southern boundaries of portion 125 southerly and
easterly to Saville’s Creel, hy that creek downwards, the north-west
arm, and the northern shores of Port Hacking generally easterly to
Glaisher Point; by the shores of Bate Bay and the South Pacific
Ocean aforesaid generally northerly to Cape Solander, by a line north-
easterly to Cape Banks, by the shore of the South Pacific Ocean to
South Head, by a line north. casterly to North Head aril again by the
shore of t]w Nouth Pacific Ocean to the point of commencement,
including the waters of Tort Jackson and Botany Bay and l‘,l«l.lldh
therein, together with Lord Howe Island,

Divisiox
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Division B.
Boundaries of the Newcastle drea.

Commencing on the Hunter River at the most westerly north-west
corner of portion 62, parish of Belford, county of Northumberland,
and bounded thence by the western boundary of that portion and a
western boundary of portion 61 (rem.) southerly to the north-west
corner of portien 3, parish of Ovingham; by the north boundary
of that portion and the northern boundary of portion 4 (rem.) easterly
to a north-western corner of portion 1 (rem.) parish of Rothbury ; by a
western, a northern, a western, and part of a southern Louudary of
that portion southerly, wester l\, again southerly and easterly to the
north-west corner of puriion 84, by tie west and south boundaiv of that
portion, the west and part of a south houndary of portion 83, part of
the western houndary of portion 147, the north and west boundaries
of portion 102, the western and part of the southern houndary of
portion 101 generally southerly to a point north of the north-western
corner of the parish of Pokolbin ; by a line south to that corner and by
a western boundary of that palmh southerly to the Broken Back Range ;
by that range sourh. casterly to a spur range which terminates within
portion 7, parish of Milfield ; by that spur range south-westerly to Cedar
Creek ; by that ereek down “':1.1'rl.~; to the North Arm of Wollombi Brook ;
by that arm upwards to the western houndary of portion 110, parish
of .‘ltllt]unq; by that Loundary and its proiongation southerly to a
range furming the houndary between the parishes of _\L]l.t'lun:_f anel
Corralauc : ]:y that range cenerally southe vasterly, Jassing throngh
the parish of Coongewal to a range forming the bonndary hetween the
land districts of Newceastle and Maitlaod, by that vaerge north-easterly
to the boundary dividing the parishes of Awaba and Coorumbung; by
that bmmd:n-_\' and a range south-casterly to the margin of Lake
Macquarie ;' hy the western margin of that lake generally southevly to
the mouth of Digary (or Mannrering) Creek @ thenee by that ereck
upwards to the w (ekt boundary of the parvish of Wallarali; theace by
that boundary south, and the south-west boundary of the parish south-
casterly to the western boundary of portiom 765 by part of that
boundary south to Tugeerah Lake : by the northern margin of that
lake casterly to ‘the mouth of Dudgewoy Cieck; by that creek
upwards to the south-west corner of portion 86 of 15 acres: by the
south lwoundary of that pertion and its prolongation easterly to the
shore of the Nouth Pacific Ocean; by that shore generally north-
easterly (o its interseetion with the castern prolongation of the north
boundary of portion 72, parish of Stowell, county of Glouncester; by
that prolongation and the north boundaries of portions 72, 71,
and 155 westerly, by part of the cast boundary of portion 145
northerly, by the northern boundavies of portions TH5 and 9
westerly and Ly the west boundary of pertiom 9 southerly  to
Fullerten Cove : by the shores of that cove westerly and southerly and
the left hank of the northern channel of the Hunter River and by the
left bank of the river generaliv westerly to its intersection with the
easterly pralongation of the southern houndary of portion 59, parish of
Alnwick, county of Northumberland, by that prolongation and a
southern boundary of that pavish westerly to the castern boundary of

portion
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portion 46 of 2,560 acres, by part of that boundary northerly to the
north-west-corner of portion 28 ; by a line westerly to the south-east
corner of portion 8 of 1,080 acres grant to Edward Ferraby, parish of
Maitland ; by the south boundary of that portion and the southern
boundaries of portions 26, 223 and John J. Maughan’s 1,230 acres,
portion 2, westerly to the south-west corner of the last-nained portion ;
by a line westerly to the south-east corner of portion 28, parish of
Heddon ; by the south boundaries of that portion and portions 29, 58,
and 4, I. D, Day's 1,165 acres westerly; by part of the south-east
and the south boundavies of C. J. and D. Campbell’s 1,280 acves,
portion 3, southerly and westerly to its south-west corner; by a
line north-westerly to the north-east corner of portion 100, Ly the
north boundaries of that portion, portions 99 and 94, and a line
westerly to the eastern houndary of portion 32 ; by part of that
eastern houndary northerly and by the northern boundaries of that
portion, portions 59 and 62, and o Jine westerly to the castern
boundary of portion 68, parish of Allandale : thence by the houndary
dividing the parishes of Allandale and Branxton from Heddon and
Gostorth generally northerly to the Hunter River: by that rviver
upwards to the castern boundary of Charles Throshy’s 2,000 acres,
portion 103, parish of Stanhope, county of Durham, by the castern
and northern houndary of that portion, part of the eastern, the
northern and part of the western boundaries of portion 6, parvish of
Marwoad, the northern and part of the western boundaries of portion
9, the northern and western boundaries of portion 18 and the western
houndary of portion 11 and its prolongation southerly to the right
bank of the Hunter River and by that rviver upwards generally
westerly and southerly to the point of commencement, together with
all islands lying off the const of the abovedeseribed avea.

(2) The Parliamentary Plectorates and Elections
(Amendment) Act, 1926, is amended by omitting sub-
section five of section eight.

6. (1) A distribution of electoral districts shall he
made within s<ix months after the commencement of
this Part of this Act.

{2) (a) The non-compliance with the require-
ments of subsection two of section fifteen of the
Principal Act, relating to the publication in the Gazette
of the mames and houndaries of the electoral districts
as determined in pursuance of the Parliamentary
Electorates and Elections (Further Amendment) Act,
1927, is hereby validated.

(b) No proclamation of the mnames and
boundaries el the electoral districts as determined in
pursuance
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pursuance of the Parliamentary Electorates and
Elections (Further Amendment) Aect, 1927, shall be
published in the Gazette.

ng‘i&}l";& (3) The Parliamentary Electorates and Elections
1927, (Further Amendment) Act, 1927, is repealed.
PART IIL
ELecTorRAL COMMISSIONER.
Commence- 7. This Part of this Act shall commence upon a
’ date to he appointed by the Governor, and notified by
proclamation published in the Gazette.
Appointment of Elcctoral Commnissioner.
Further 8. The Principal Act is further amended by inserting
Shnenott) next after Part 11T the following new Part :—
1912.
New Part PART 1IIa.
1A,
Trne EvecroraL COMMISSIONER.
pr 21a. (1) (a) The Governor shall appoint an
Commissioner. Electoral Commissioner for New South Wales.
(b) The salary of the Elcctoral Com-
missioner shall be fixed by the Governor.
of. Act No. (2) Subject to this Act the Xlectoral
41, 1912, s X
5. 22 (1). Lommnnonel shall have the responsibility of

administering this Act, and any provisions of any
other Act so far as this Act and the said provisions
relate to the registration or enrolment of clectors,
the preparation of lists and rolls of electors, and the
conduct of elections for the Legislative Assembly.

(3) The provisions of the Public Service
Act, 1902, or of any Act amending that Aet, shall
not apply to the appointment of the L 1cct01al
Commissioner and the Electoral Commissioner
shall not be subjeet to the provisions of the said
Act during Ins tenure or office.

4)
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(4) The Electoral Commissioner shall be
appointed for a term of seven years, and shall be
eligible for reappointment for a further period not
exceeding scven years.

(5) The Electoral Commissioner shall be a
“permanent head” within the meaning of the
Public Service Act, 1902, and any Act amending
the same.

(6) The Xlectoral Commissioner may be
suspended from his office by the Governor for
mishehaviour or incompetence, hut shall not be
removed from oflice except in manner following,
that is to say : —

The Minister shall cause to be laid before
Parliament a full statement of the
grounds of suspension within seven
sitting days after such suspension if
Parliament is in session or if not then
within seven sitting days after the com-
mencement  of the next session. An
Electoral Commissioner suspended under
this subsection shall be restored to office
unless cach Ilouse of Parliament within
tweniy-one days from the time when such
statement has been laid before such House
declares by resolution that the Electoral
Commissioner ought to be removed from
office, and if each such House within the
time aforesaid does so deelarve, the Electoral
Commissioner shall be removed by the
Governor accordingly.

(7) The Electoral Commissioner shall be
deemed to have vacated his office if he—

(a) engages in New South Wales during his
term of office in any paid employment
outside the Public Service ;

(b) becomes bankrupt, compounds with his

creditors, or makes an assignment of his

salary or estate for their henefit ;

(c) absents himself from duty for a period of
fourteen consecutive days except on leave
granted by the Governer;

(d)
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(d) becomes an insane person or patient or an
incapable person within the meaning of the
lunacy Act, 1898 ;

(e) resigns his office by writing under Lis hand
addressed to the Governor.

(8) An Electoral Commissioner who at the
date of his appointment is an officer of the Public
Service—

(a) shall in the event of his office as ILlectoral
Commissioner being discontinued or abol-
ished, be eligible on the recommendation of
the Public Serviece Beard, to Le appointed
to some office in the P’ublic Service not
lower in classification and salary than that
which he held at the date of his appointment
as Kleetoral Commissioner ; and

(b) shall, while such Electoral Commissioner
continues to contribute to the Superannua-
tion I"und, be entitled to all the Dbenefits
under the Superannuation Act, 1916, as
amended by subsequent Acts, to which he is
entitled as such contributor.

(9) In any Aect, and in any regulations or
by-laws, and in any instrument, a reference to the
Chief Electoral Officer shall be read as a reference
to the Electoral Commissioner appointed under this
section.

(10) (a) The Governor may upon the
recommendation of the Public Bervice Board
appoint such officers as arc necessary for the
administration of this Act.

(h) The officers so appointed shall
receive such remuneration and allowances as shall
be fixed by the Public Service Board, and shall he
subject to the provisions of the Public Service
Act, 1902, during their tenure of office.

(11) (a) The Electeral Commissioner may,
with the consent of the Governor, by writing under
his hand, delegate to any officer of the Public

Serviee
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Service, either generally or in any particular case
or class of cases, all or any of the powers, authorities,
duties and functions conferred and imposed upon
the Electoral Commissioner by this Act or the
regulations.

(b) Any such officer shall, when
acting within the sc()pe of the delegation, be deemed
to be the Electoral Commissioner for all purposes
of this Act and the regulations.

(¢) The Electoral Commissioner may,
by writing under his hand, revoke any such
delegation.

9. (1) The Principal Act is further amended— Tusther
amendmen’
(a) by omi‘rtino the words ¢ Chief Electora,ltf’\LLNﬂ 41,

Officer ” wherever occurring and by inserting . ©o |
in licu thmeof the words ¢ Electoral Com-
missioner’

(b) by inserting in section one next after the
he'ldmo' of Part III the following —-“Part
TITa.—The Electoral Commissioner >’

(¢) by omitting subscction one of sechon twenty- sec. 22(1)
two.

(2) Upon th(‘ commencement of this Part of this Parts I 1Ty
Act the expression * Chief Electoral Officer” wherever g Act.
occurring in Parts I, IT, IV, V, VI, VII or VIII of
this Act shall be omitted, and the words ¢ Electoral
Commissioner”’ shall be inserted in lieu thereof.

(3) Where in any regulation made under the Regulations,
Principal Aect, or in any “Form or electoral paper O™ &
preseribed by or under that Act, the expression ¢ Chief
Electoral Officer” occurs, such expression shall be read
and construed as ¢ Electoral Commissioner’ ; and the
regulation, form or electoral paper shall be read
accordingly.

(4) The Parliamentary Elections (Amendment) Amendment
Act, 1918, is amended by omitting so much of the ?;ﬁ;‘m” 10,
Schedule to that Act as amends section twenty-two of Schedule.
the Principal Act by the insertion of subsection one.

8 Electoral
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Llectoral Commissioner to exercisz certain powers
and functions heretofore vested in the Minister.

10. (1) The Principal Act is further amended—

(a)
(b)

(c)

(d)

(¢)

(®)

by omitting from section thrce the definition

of the word ¢ Minister >’ ;

by omitting from subsection one of section

seventeen the words ““ Colonial Secretary ” and

by inserting in lieu thereof the words ¢ Elec-
toral Commissioner >’ ;

by omitting from section eighty-eight the

words ‘ Colonial Sccretary ” and by inserting

in lieu thereof the words ¢ Electoral Com-
missioner ”’ ;

by omitting from section ninety-one the words

“Colenial Secretary ”” and by inserting in lieu

thereof the words ¢ Electoral Commissioner” ;

by omitting from section one hundred and
twenty-seven the word ¢ Minister” and by
inserting in lieu thereof the words ¢ Llectoral

Commissioner”’ ;

(i) by omitting from section one hundred and
eighty the word ¢ Minister” wherever
occurring and by inserting in lieu thereof
the words ¢ Electoral Commissioner” ;

(ii) by omitting from the same section the
word “order” and by inserting in lieu
thereof the word ‘“ recommend.”

(2) (a) The Principal Act is further amended hy

omitting from section eighty-four the word ¢ Minister ”
and by inserting in lieu thereof the words ¢ Electoral
Commissioner.”

(b) Any polling-place appointed prior to the

commencement of this Part of this Act under the
provisions of section eighty-four of the Principal Act
shall, unless abolished prior to such commencement,
continue to be a polling-place until abolished under the
said section as amended by paragraph (a) of this
subsection.

(3)
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(3) (a) The Principal Act is further amended by sec. 182 (1).
omitting from subsection one of section one hundred
and eighty-two the words “ Colonial Secretary” and
by inserting in licu thereof the words ¢ Electoral
Commissioner.”

(b) Any rules and regulations made under Saving.
the provisions ol section one hundred and eighty-
two of the Principal Aect, and in force at the
commencement of this Part of this Act, shall continue
in force until repealed or amended under the said
scction as amended by paragraph (a) of this subsection.

PART IV.

CoMPILATION OF JOINT ROLLS BY THE COMMONWEALTH
AND THE STATE.

DivisioNx 1.—Date of commencement, &c.
11. (1) Division 1 and Division 2 of this Part of ¢ommencement,

Division 1 and

this Act shall commence upon the passing of this Act, Division2.

(2) For the purposes only of the preparation of Commence-
the first rolls of electors for the Assembly pursuant to or. 3,
any arrangement entered into between the Governor 4 and 5 for
and the Governor-General of the Commonwealth ;f::;.l.zeg
under the authority conferred by the Principal Act only.
as amended by Division 2 of this Part of this Act
and of any matters necessary for or incidental to such
preparation the provisions of Division 3, Division 4
and Division 5 of this Part of this Act shall commence
upon the passing of this Act, and shall be read and

construed with the Principal Act as amended by this

Act.
3)
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Joint rolls to (8) The first rolls so prepared shall come into
gomeinto  force on a day to be appointed by the Governor and

appointed notified by proclamation published in the Gazette.
ay.

Commcfnl:}e: (‘1) Oll ﬂ}{lt (]3‘\'—

pent of this (1) the whole of the provisions of this Part of this

purposes. Act shall come into operation for all purposes;
and

(b) all rolls of electors for the Assembly thereto-
fore in force shall cease to have any further
force or effect.

Joint rolls (5) On and after the day so appointed no rolls
ftgtbj;;:]‘}h]y other than rolls prepared in accordance with the pro-
elections. ~ visions of the Principal Act as amended by this Part

of this Act shall be in use for the purposes of any

clection for the Assembly.

DivisioN 2.— Poiwrer to arrange with the
Cominonwealth.
Further 12. The Principal Act is amended by inserting the
amendment of ) LD . T * .-
AaXo.qt, — following new Part next after Part I1Is as inscrted
by this Act:—

m

New Part I11n. PART IIIs.

ARRANGEMENT WITH THE COMMONWEALTH AS TO

RoLis.

Arrangement 218B. (1) The Governor may arrange with the
o veolth Governor-General of the Commonumlth for the
as to rolls. preparation, alteration, and revision of rolls of
S ety Aot electors for the Assembly in any manner con-
A sistent with the provisions of this Act, joiatly by

the State of New South Wales and the Common-
wealth to the intent that the rolls may be used as
electoral rolls for Commonwealth clections as well
as for elections for the Assembly.

(2) (a) When any such arrangement has
been made the rolls may contain for the purposes
of Commonwealth elections :—

(i) the names and descriptions of persons who
are not entitled to be enrolled thereon as
electors for the Assembly: Provided that

it
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it is clearly indicated in the prescribed
manner that those persons are not enrolled
thereon as electors for the Assembly ; and

(ii) distinguishing marks against the names of
persons cnrolled as clectors for the Assembly
to show that those persons are or are not
also cnrolled as electors for Commonwealth
elections ; and

(iii) other particulars in addition to the pre-
scribed particulars.
(b) For the purposes of this Aect, the
names and deseriptions, marks and particulars so
contained shall not be deemed part of the roll.

21c. (1) As soon as practicable after the making rivst rolls,
of an arrangement in pursuance of section 21B of cf. Vict. Act
this Act, rolls of electors for the Assembly shall be )% *%
prepared as directed by the Governor in a pro-
clamation published in the Gazette, and in the

manner specified in the proelamation.

(2) For the purposes of the first rolls pre-
pared under the arrangement, any person who is
enrolled on a Commonwealth roll in pursuance of
any claim signed by him, and who is entitled to be
enrolled for the Assembly, shall be decmed to have
made a claim under this Act for enrolment on the
corresponding roll for the Assembly.

(8) Until the first rolls prepared under the
arrangement come into force, the rolis in existence
at the date of the passing of the Parliamentary
Electorates and Elections (Amendment) Act, 1928,
as added to or altered from time. to time, or as
compiled under the provisions of the law for the
time being in foree, shall be the rolls of clectors for
the Assembly.

(4) If any such arrangement ceases to
operate—

(a) the rolls then in existence as added to or
altered from time to time, or as compiled

under the provisions of the law for the time
being
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T being in force, shall be the rolls of electors
for the Assembly until superseded by new
rolls compiled under this part of this Act.

(b) for the purposes of such rolls or new rolls all
officers preseribed may have and perform all
the duties and functions of Commonwealth
divisional returning officers under this Act.

DivisioN 3.—Method of preparation of rolls, §e.
Further 13. The Principal Act is further amended by
f,}“;‘;‘:ﬂf_f‘i]' omitting Part IV and by inserting in lieu thereof the
1912, following lart :—
Part IV,
PART IV.
OFFICERS AND ENROLMENT.
Interpretation.
Interpreta- 22. In this Part of this Act, unless inconsistent
:';";ict_ et with the context or subject matter,—
Yo, ?1'?.31' “ Divisional returning officer” means the

Commonwealth  divisional  returning
officer for the Commonwealth eclectoral
division in which the particular State
subdivision is situate.

“Ilector” means any person whose name
appears on a roll as an clector for the
Assembly.,

“Officer ”’ includes any person discharging the
duties of any office under this Part of this

Act.

““ Regulations ”’ means regulations under this
Part.

“ Roll” means roll of electors for the Assembly
under this Part.

¢ Subdivision ’’ means subdivision of a district
and includes also any unsubdivided dis-
trict.

Districts
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Districts and subdivisions.
(1) The Governor may, by proclamation rover of

published in the Gazette— Governor as
. s . . . e tosubdivision
(a) divide any district into subdivisions ; of distriets,

(b) specify the houndaries and names "of sub- cf. Cwih

Electoral Aet,
divisions; and 1915 ‘il.;!b,t
(¢) alter the boundaries and name of any sub- s 6.
s Vict. Act No.
division, 3,331, 5 9,

(2) The subdivisions and the boundaries and
names thereof shall be such as are specified in any
such proclamation.

3) No subdivision shall l)e established,
altered or abolished after the issue of the writ for an
election, and before the time appointed for its return.

24, Where— Changes tobe
. . . . . . o e male in rolls
(a) a district is divided into subdivisions; or  onsub-
(b) the boundarics of a district or of a subdivision {iY sion of
are altered— altcration of
such changes in rolls as ave thereby 1(,11(101’01l’”““““}“’""
necessary for the transfer of names of electors for of G wth Act,
the ’\cseml}lv from one roll to another shall be 19131925,

made in the prescribed manner.

Clficers.
25. (1) The Governor may appoint for any one Appointment

or more subdivisions an electoral inspector and an °§‘:';';”‘ 0
electoral registrar. ol

Ibid. s. 14,
(2) The Governor may remove any such
person from his office.

(3) Any person appointed under this scetion
may resign his office.

(4) By arrangement with the Commonwealth
Electoral Officer the divisional returning officer may
act as clectoral registrar for any subdivision for
which an electoral registrar is not appointed, and any
Commonwealth officer may act as electoral inspector
for any subdivision for which an electoral inspector
is not appointed.

(5) Electoral inspectors shall have such
powers and perform such duties as are prescribed.

(6)

Viet. Act No.
3,051, 5, 10,



536

No. 55, 1928,

Rolls for
districts and
subdivizions,
cf. C'wth
Electoral Act,
1918-1925,
ss. 30, 31.

Viet. Act No.

3,331, s. 15.

New rolls,
cf. I'bid, s, 33.
Ibid. s. 16,

Parliamentary Electorates and Elections (Amendment)

Act.

(6) Every clectoral registrar and every elec-
toral inspector shall act under and be subject to
the control of the Chief Electoral Officer for New
South Wales, who may inspect all books, rolls and
documents kept by any electoral registrar for the
purposes of this Act, and satisfy himself that the
duties imposed on electoral registrars by this Act
have been carried out.

(7) Every electoral registrar and every
electoral inspector shall be paid such allowance as
is fixed by the Governor.

Rolls,

26. (1) There shall be a roll for each district.

2) There shall he a separate roll for each
subdivision.

(3) The rolls for all the subdivisions of a
district shall together form the roll for the distriet.

(4) The rolls—

(a) may be in the preseribed form ;

(b) shall set out the surname, christian or
other names, residence, occupation (or other
prescribed particulars) and sex of each
elector;

(c) shall contain such further particulars as are
prescribed ;

(d) shall be arranged in alphabetical order of
surnames, and where the surnames are
identical then in alphabetical order of the
christian or other names.

27. (1) New rolls generaily and new rolls for
any district or subdivision shall be prepared when-
ever directed by the Governor by proclamation
published in the Gazette.

(2) The rolls shall be prepared under a
system of compulsory enrolment.

(3) The proclamation may specify the manner
in which the rolls shall be prepared; and may
require every person entitled to enrolment on any
new roll to sign and send to the proper officer in
accordance with this Act or the regulations, a form

of
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of claim for enrolment, and otherwise to comply
with the provisions of this Act or the regulations
relating to compulsory enrolment :
Provided that where an elector is enrolled for
the subdivision in which he lives in pursuance of
a claim signed by him he shall not be required to
sign and send in any further claim for enrolment
in connection with the preparation of a new roll
for that subdivision.

28. (1) The registrar, upon the receipt by him of Airations
a new roll for a subdivision shall— which may

bemade in

(a) make additions, alterations and corrcctions new roll by

thercin; and r?grtmi
t
(b) remove names therefrom, i Act,

pursuant to claims or notifications received by him 1913-1928,
between the date of the proclamation d11'ectmﬂ' the |’ wi "xet No.
preparation of the mew rolls and the date of the 3,331, .17,
notification that such rolls have been prepared

where such additions, alterations or corrections

have not already been made in or such removals

have not been made from such new roll.

(2) Where objections have been lodged or
notices of objection have been issued and action in
respect of such objections or notices of objection
has not heen completed prior to the notification that
new rolls have been prepared, such objections or
notices of objection shall have effect in relation to
the new rolls as if such rolls had been in existence
at the time of the lodging of the objections or the
issuing of the notices of objection.

29. (1) Rolls cenerally, or the roll for any rrintingof
district or subdivision shall be printed whenever ™'

the Chicf Electoral Officer so direets. j;';bffsss

(2) Supplemental rolls setting out additions
since the latest print of the rolls shall be prepared
and printed—

(a) immediately previous to a general clection
for the Assembly or any election of a
member of the Assemblg to serve in the
place of a member whose seat has become
vacant ; and

(b)
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(b) at such other times as the Chief Electoral

Officer directs.

(8) Forthwith after the printing of rolls
copics thereef shall be furnished to registrars; and
the registrar for each subdivision shall forthwith
sign and transmit a copy of the 10ll for the sub-
division for which he is registrar to the State
returning officer for the district.

30. Copies of the latest print of the roll for any
subdivision and of any supplemental roll shall—

(a) be open for public inspection without fee at

the officc of the Chiet Electoral Officer and
of the registrar at all convenient times
during office hours, and at such other places
as are prescribed ; and

(b) on payment of the prescribed price be

obtainable at the Government Printing
Office and at such post-offices and other
places in the subdivision as the Chief
Electoral Officer appoints.

31. All officers in the service of the Government
of New South Wales, all members of the police
force, all officers of any municipality or shire, and
all electors or persons qualified to be electors, shall
upon application furnish to the Chief Elcctoral
Officer or to any officer acting under his direction
ail such information as is required in connection
with the preparation, maintenance or revision of
the rolls.

Eunrolment.

32. (1) Names may be added to rolls pursuant

to claims for enrolment or transfer of enrolment.

(2) A claim imay be in the prescribed form,
and shall be signed by the claimant with his
personal signature, and attested by a prescribed
person who shall sign his name as witness in his
own handwriting.

33. (1) Any person qualified for enrolment, who
lives in a subdivision, and has so lived for a period
of one month last past, shall be entitled to have
his name placed on the roll for that subdivision.

(2)
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(2) Any elector whose name is on the roll
for any subdivision and who lives in any other
subdivision, and has so lived for a period of one
month last past, shall be entitled to have his name
transferred to the roll for the subdivision in which
he lives.

(3) No person is entitled to have his name
placed on more than one roll or upon any roll other
than the roll for the subdivision in which he
lives.

34. (1) Every person who is entitled to have his compulsory
name placed on the roll for any subdivision whether ciiment
by way of enrolment or transfer of enrolment, and . ¢y
whose name is not on the roll, shall forthwith fill Blectoral
in and sign, in accordance with the directions lg;:_its N
printed thereon, a claim in the prescribed form, vict. Act No.
and send or deliver the claim to the registrar for 33 = 2%

the subdivision.

(2) Every person who is entitled to have his
name placed on the roll for any subdivision whether
by way of enrolment or transfer of enrolment, and
whose name is not on the roll upon the expiration
of twenty-onc days from the date upon which he
became so entitled, or at any subsequent date while
he continues to be so entitled, shall be liable for a
first offence to a penalty not exceeding ten shillings
and for any subsequent offence to a penalty not
exceeding two pounds unless he proves that his
non-enrolment is not in consequence of his failure
to send or deliver to the registrar for the subdivision
for which he is entitled to be enrolled, a elaim in
the prescribed form, duly filled in and signed in
accordance with the directions printed thereon.

(3) Every person who changes his place of
living from one address in the subdivision for
which he is enrolled to another address in that
subdivision, and who, at any time after the expira-
tion of twenty-onc days from the date of making
the change, has failed to notify the registrar for
the subdivision in the prescribed form of tbe new

address,
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address, shall be liable for a first offence to a
penalty not exceeding ten shillings and for any
subsequent offence to a penalty not exceeding two
pounds.

(4) The regulations may preseribe the
procedure in relation to the imposition and recovery
of penalties for contraventions of the provisions of
this section ; and until such regulations are made
the procedure shall be as set out in Schedule
Nineteen to this Act.

(3) In any prosecution in respect of a
contravention of this section or the regulations
thereunder, instituted by the registrar, or by any
person acting under the direction of the registrar,
the averments of the prosecutor contained in the
information or complaint shall be deemed to he
proved in the absence of evidence to the contrary.

35. (1) Upon receipt of a claim for enrolment or
transfer of enrolment, the registrar shall—

(a) note on the claim the date of its receipt by
him ; and

(b) if the claim is in order and he is satisfied
that the claimant is entitled to be enrolled,
forthwith—

(i) enter on the subdivision roll the
name of the claimant and the par«
ticulars relating to him ; and

(i1) notify the claimant in the preseribed
form that he has been enrolled ; and

(iif) in the case of a transfer of enrolment
give notice of the transfer to the
registrar keeping the subdivision roll
from which the elector’s name has
been transferred.

(2) The registrar keeping the subdivision
roll from which an elector’s name has been trans-
ferred shall, upon the receipt of notice of the
transfer in the preseribed form, remove the elector’s
name from tle roll kept by him.

36.
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36. (1) The registrar, on receipt of a claim, shall, Re ference of
if he is not satisfied that the claimant is entitled to glaims to,
be enrolled in pursuance of the claim forthwith— rturning

(a) refer the claim, with such observations as o cw
he thinks proper, to the divisional returning ];Ift?};‘{{;_
officer for his decision, and 1928, s. 44.

(b) send to the claimant a notification in the yif, ActTo.
preseribed form that the claim has beenso =7 "7
referred.

(2) After the divisional returning officer
has made such inquiry as may be necessary to
enable him to decide the claim, he shall forthwith
return the claim to the registrar, and notify the
registrar of his decision, and if he decides to reject
the claim of the reason for such decision.

(3) If the divisional returning oflicer
decides that the claimant is entitled to enrolment
pursuant to the claim, the registrar shall forthwith,
on the receipt of the notification to that cffect, enrol
the claimant, and send to him a notification in the
prescribed form that he has been so enrolled.

(4) If the divisional returning officer
decides that the eclaimant is not entitled to
enrolment pursuant to the claim, the registrar shall
forthwith, on receipt of the notification to that effect,
send to the claimant a notice in the preseribed form
that his claim has been rejected, specifying the
reason for the rejection, and advising the claimant
that he is entitled, at any time within one calendar
month after the receipt of the notice, to appeal to a
court of petty sessions for an order directing that
his name be added to the roll.

37. Notwithstanding anything contained in Time for
section thirty-five or section thirty-six of this ®!tering rolls.
Aot — Y of. Tbid. s. 45.

(a) claims for enrolment or transfer of enrol-

mcnt which are received by the registrar

after six o’clock in the afternoon of the day

of the issue of the writ for an clection shall

not be registered until after the close of the

polling at the election; and

(b)
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except by direction of the divisional return-
ing officer no name shall be removed from
a roll pursuant to a notification of transfer of
enrolment received by the registrar after six
o’clock in the afternoon of the day of the
issue of the writ for an election and before
the close of the polling at the election.

38. Any registrar who receives a claim for
enrolment or transfer of enrolment, and who with-
out just excuse fails to do everything necessary on
his part to be done to secure the enrolment of the
claimant in pursuance of the claim shall be liable
to a penalty not exceeding ten pounds.

39.

(1) In addition to other powers of alteration

conferred by this Act, a registrar may alter any
roll kept by him by—

(a)
(b)

(c)
(d)

correcting any mistake or omission in the
particulars of the enrolment of an elector ;

altering, on the written application of an
elector, the original name, address, or
occupation of the elector on the same
subdivision roll;

removing the name of any deceased elector;

removing the name of an elector who has
been convicted and is under sentence for
any offence punishable under the law of
New South Wales or of any other part of the
King’s Dominions by imprisonment for one
year or longer.

striking out the superfluous entry where the
name of the same elector appears more than
once on the same subdivision roll ;

reinstating any name removed by mistake as
the name of a deceased elector ;

reinstating, by direction of the divisional
returning officer, any name removed as the
result of an ohjection ;

Provided
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Provided that the divisional returning
officer shall not direet the reinstatement of
any such name unless he is satisfied that the
objection was based on a mistake as to fact
and that the person objected to still retains
and has continuously retained his right o the
enrolment in respect of which the objection
was made;

reinstating by direction of the divisional
returning officer any other name removed
by mistake or which has been accidentally
omitted; and

removing a name from the roll by direction
of the divisional returning officer upon the
certificate of the chief electoral officer:

Provided that the Chief Electoral Officer
shall not issuc such a certificate unless he is
satisfied that the elector has ceased to be
qualified for enrolment on that roll and has
sccured enrolment on another roll :

Provided further that where a registrar
removes any such name he shall send by
post to the elector whose name is so removed
notice of the fact.

(2) Where the name of an elector has,

pursuant to a claim, been incorrectly placed on the
roll for a subdivision other than the subdivision in
which he was living at the date of the claim, and
the elector was entitled on that date to have his
name placed on the roll for the subdivision in which
he was living, the divisional returning officer may,

where the two subdivisions are in the same district

(2)

(b)

direct the registrar keeping the roll on
which the elector is entitled to be enrolled
to place the name on that roll and to notify
the elector of the change of enrolment ; and
direct the registrar keeping the roll on which
the elector is not entitled to be enrolled to
remove the name from that roll.
(3)
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(3) No alteration pursuant to this section
shall, without the authority of the divisional
returning officer, be made at any time after six
o’clock in the afternoon of the day of the issue of
the writ for an election and before the close of the
polling at the election.

40. Every alteration of a roll shall be made in
such a manner that the original entry shall not
be obliterated, and the reason for each alteration
and the date thereof shall be set ag.inst the altera-
tion, together with the initials of the registrar.

41. (1) Every district registrar under the Regis-
tration of Births, Deaths, and Marriages Act, 1899,
shall, within three days after the end of cach
month or at such other times as are arranged,
forward to the Chief Electoral Officer a list
setting out the surname and christian or other
names, and the occupation and age at the time of
death, and the last known place of residence at the
date of the death of every person of the age of
twenty-one years or upwards whose death was
registered by the district registrar during such
month.

(2) (a) The clerk or prescribed officer of any
court in which any person of the age of twenty-one
years or upwards is convicted of an offence punish-
able by imprisonment for one year or longer and is
under sentence therefor shall, within three days after
the end of each month in which any such person is
sentenced, forward to the Chief Electoral Officer a
list setting forth the surname and christian or other
names, and the occupation and age, and the last
known place of residence of every person so sen-
tenced during such month, and the date of the
sentence, the nature of the offence, the period of
imprisonment, and the electoral roll (if any) in
which such person’s name is included.

(b) If any such clerk or officer fails,
neglects or refuses to forward any such list, or
wilfully or negligently compiles the same in an

inaccurate
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inaccurate manner, such clerk or officer shall be
liable to a penalty not exceeding fifty pounds, or
to imprisonment for a term not exceeding three
months,

(¢) Tor the purposes of this subsection
the word “ court ” includes a court of petty sessions.

(3) The Chief Electoral Officer after receipt
of any list referred to in subsection one or subsec-
tion two of this section, shall forthwith forward
a copy of any particulars included in the list to
the divisional returning officer for cach district or
subdivision to which such particulars relate.

(4) Each divisional returning officer shall,
upon receipt of information pursuant to this section,
take action under this Part of this Act to effect such
alterations of the rolls as are necessary,

Objections.

42. Any name on a roll may be objected to by Name on roll
objection in writing lodged with or made by the oviected to.
divisional returning ofﬁcel : et

1441 B-14028, 8, 52.

Provided that a sum of five shillings shall be Ji ActNo,
deposited in respect of each oh]ectmn lodged by
any person other than an officer, to be forfeited
to His Majesty if the olJJu,tlon is held by the
divisional returning officer to be frivolous.

43. The objection may be in the prescribed form, objection.
and shall be signed hy an elector enrolled on the of. 7. s. 53.
roll for the same subdivision as the person objected 784.s.31 (2).
to, or by the divisional returning officer or registrar,
or other prescribed officer.

44. It shall Dbe the duty of each divisional Duty to
returning officer and of each registrar or other ‘ff”?;; 5
prescribed officer to lodge or make an objection in .~ ;(;)
writing, setting forth the grounds of such objection, =
in respect of any name which he has reason to
believe ought not tn be retained on the roll.

45.
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45. (17 When an objection is made by or lodged
with a divisional returning officer, the divisional
returning officer shall forthwith give notice of the
objection to the person objected to.

(2) The notice—
(a) may be in the prescribed form ; and

(b) may be served by being posted to the place
of abode for the time being of the person
objected to, if that place of abode is known
to the divisional returning officer, or, if it is
not known to the divisional returning officer,
then to the place of living of such person as
appearing on the roll.

(3) Where the divisional returning officer is
satisfied that the ground of objection stated in any
objection lodged by an officer is not a good ground
of objection, he may dismiss the objection, in which
case no notice of the ohjection need be given to the
person objected to.

(4) An objection on the ground that a
person does not live in the subdivision for which
he is enrolled shall be deemed not to be good unless
it alleges that the person objected to does not live
in the subdivision, and has not so lived for at least
one month last past.

46. The person objected to may, orally or in
writing, in the prescribed manner, answer the
objection.

47. (1) The divisional returning officer shall
determine the objection forthwith on receipt of the
answer of the person objected to, or if no answer is
received within a period of twenty days after the
posting of the notice, then after the expiration of
that period; and if it appears that the person
objected to is not entitled to be enrolled on the roll
in respect of which the objection has been made,
the divisional returning officer shall direct the
registrar to remove the name of such person from
that roll :

Provided



Parliamentary Electorates and Elections (Amendment) 547

Act.
No. 55, 1928.

Provided that no name shall be removed from a
roll in pursuance of this section after the issue of
the writ for an election and before the close of the
polling at the election.

(2) If any objection lodged by any person
other than an officer is held by the divisional
returning officer to be frivolous, the person
objected to shall be entitled to such reasonable
allowance, not exceeding five pounds, as the
divisional returning officer thinks fit to award.

(3) In default of payment the sum awarded
may be recovered by the person objected to from
the objector as a debt due by the objector.

Appeals.
48. (1) Any person— Appeal to

(a) who has sent or delivered to a registrar a (}f;'t‘"; of
claim for enrolment or transfer of enrol- Sessions.

ment, and who has not been enrolled pur- ¢f Ciwth
Electoral Act,

suant thereto; or 1918-1928,
(b) whose name has been removed from a roll s 58

by direction of the divisional returning ‘ﬁﬁt};,%gi_

officer pursuant to an objection, 8. 35.

may, at any time within one calendar month after
the receipt of the notice of the rejection of the claim
or of notice of the determination of the objection,
as the case may be, in the prescribed manner make
application to a court of petty sessions for an order
direeting that his name be enrolled or reinstated
on the roll, as the case requires.

(2) Where an objection has been determined
by the divisional returning officer adversely to the
person objecting, that person, if not an officer, may
in the prescribed manner apply to a court of petty
sessions for an order sustaining the objection.

(3) Where the application has reference to
the decision of the divisional returning officer upon.
an objection, the applicant shall as prescribed serve
the objector or the person objected to (as the case
may be) with notice of the application, and the

person
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person so served may appear or may in writing
authorise any person to appear on his behalf to
resist the application.

49. (1) A court of petty sessions presided over
by a police or stipendiary magistrate may hear
and determine any appeal or application under
this Part of this Act, and may make such order
as it thinks fit as to costs, which costs may be
recovered in the same manner as costs awarded
in any other proceedings in a court of petty
sessions.

(2) The clerk of petty sessions shall send by
post to the divisional returning officer a certified
copy of the order of the enurt and it shall he
the duty of the divisional returning officer to
direct the registrar to make such entries (if any)
upon the roll as are necessary to give effect to the
order.

Copy of roll for election.

50. (1) Every divisional returning officer after
the issue of the writ and before the day of nomina-
tion for any election for the Assembly for any
district sitnate in whole or in part within the
Commonwealth electoral division for which he acts
as divisional returning officer shall—

(a) certify, sign, and transmit to the State
Returning Officer for the district a printed
copy (marked as hereinafter provided) of
the roll last printed for each subdivision
thereof situate within such Commonwealth
clectoral division ;

(b) alter such copy so that (except as to any
additional names contained in the supple-
mental roll hereinafter provided for) such
copy will correspond with the roll as in
force at six o’clock in the afternoon of the
day of the issue of the writ for any election
for the Assembly;

(o)
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(e) prepare, certify, sign and transmit to the
said State Returning Officer a printed copy
of a supplemental roll containing the names
of all persons whose names pursuant to
claims for enrolment or transfer received at
any time up to six o’clock in the afternoon
of the day of the issue of the writ have been
added to the roll last printed.

(2) Every such supplemental roll—
(a) shall be in the prescribed form ;

(b) shall have the names thereon arranged in
alphabetical order of the surnames, with a
number prefixed to each name beginning at
the first name with the number next in
avithmetical progression after the last
number on the roll last printed, and con-
tinuing in like progression to the last name
on the supplemental roll.

(3) ¥or the purposes only of such eclection
for the Assembly the copy of such roll last printed
and altered il necessary as hereinbefore provided
together with the copy of such supplemental roll
(if any) transmitted to the returning officer shall
be the electoral roll for the subdivision.

(4) Every registrar shall comply with any
direction of a divisional returning officer given to
enable such divisional returning officer to comply
with the requirements of this section.

Miscellaneous,
51. Any person who witnesses any claim for witest

application

enrolment or transfer of enrolment who does not, mustsatisty

before he affixes his signature thereto, satisfy ofstatements.
himself, by inquiry from the claimant or otherwise, {5505 4
that the statements contained in the claim are true, 7502 17
shall bhe liable to a penalty not exceeding fifty sasi s

pounds.
52. Any person who accepts the custody of a Failuret

- transmit claim,
claim for enrolment or transfer of enrolment for . mia s 1.
transmission on behalf of any other person to a .4

registrar
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registrar, and does not transmit the claim forthwith
to the registrar, shall be liable to a penalty not
exceeding fifty pounds.

53. All electoral papers provided for Dby this
Part of this Act may be sent through the post.

5. (1) Where any accidental or unavoidable
impediment, misfeasance or omission has happened
in the preparation or transmission or printing of
any roll under this Part of this Act, the Governor
may by his order—

(a) take all such measures as may be necessary
for removing such impediment or rectifying
such misfeasance or omission; or

(b) declare any such roll valid as to and not-
withstanding such impediment, misfcasance
or omission.

(2) Every such order shall state specifically
the nature of the impediment, misfeasance or
omission and shall be forthwith published in the
Gazette.

55. (1) The Governor may make regulations
prescribing all matters which are required or per-
mitted to be prescribed under this Part of this Act,
or which are necessary or convenient to be pre-
seribed for the carrying out of the purposcs of this
Part of this Act.

(2) Any such regulation may impose a
penalty not exceeding five pounds for any contra-
vention thereof.

(3) The regulations shall—
(a) be published in the Gazette ;

(b) take effect from the date of such publication,
or from a later date to be specified in the
regulations ;

(c) be laid before both Houses of Parliament
within fourteen sitting days after publication
it Parliament is in session, and, if not, then
within fourteen sitting days after the com-
mencement of the next session.

If
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If either ITouse of Parliament passes a resolution
of which notice has been given within fifteen
sitling days after the regulations have been laid
before such House disallowi ing any regulation or
part thereof, such regulation or pdrt shall there-
upon cease to have eflect.

Consequential amendments on section thirteen.

14. (1) The Parliamentary Elections (Amendment) Awenadment
Act, 1918, is amended by omitting so much of the “Jift.}\g 14
Schedule to that Act as amends any of the sections
contained in Part IV of the Principal Act.

(2) The Parliamentary Electorates and Elections \fgﬂ'ﬂhlgl;nltj
(Amendment) Aect, 1921, is amended by omitting sub- 1021, .
scetions two, three four, five, six, seven, eight, nine, @ (9.
ten, eleven, t-\\'clvn, thirteen, fourteen, ﬁ['teen, sixteen
and seventeen of section two.

(3) The Parliamentary Electoratesand Elections amendment

(Amendment) Act, 1926, is amended— oyt o 12,
(a) by omitting subscctions three and four of s o3}
section nine;
(b) by omitting paragraphs (a), (b) and (c) of sec.9) ()
subsection five of the same section ; (b) c).
(c) by omitting subsecction six, seven, eight and sec. s (6-(9).
nine of the same section.

DivisioN 4.—Qualifications of electors.

15. The Principal Act is further amended— Further
(a) by omitfing Part 11T and by inserting in lieu g;“:g;‘{‘f,“il
thereof the following Part:— ‘1)9111-2, ss. 20,
PART IIIL

QUALIFICATION OF ELECTORS.
20. (1) Subject to the disqualifications set Qualification

out in this Act, every person not under twenty- g1
one years of age, whether male or female—  Assembly.
ef. ("wth
(a) who is a natural born or naturalised Electoral
: . . Act, 1918-
subject of His Majesty; and 1923, 5. 30,

Viet. Act No.

(b) 3,331, s 11
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(b) who has lived in Australia for at least
six months continuously, and in New
South Wales for at least three months,
and in any subdivision for at least one
month immediately preceding the date
of such persons claim for enrolment,

shall (subjeet to the provisions of this Act) be
entitled —

(i) to be enrolled as an elector for the
Assembly on the roll for the subdivision
in which such person lives and for no
other subdivision; and

(ii) when enrolled and so long as such
person continues to live in the sub-
division, to vote at any election for the
Assembly for the district.

(2) Notwithstanding anything contained
in this Act—

(a) an elector who has changed his place of
living to another place within the same
subdivision or to another subdivision of
the same district, shall not be deemed
by reason only of such change to be
dispossessed of the qualification in
respect of which he is enrolled ; and

(b) an elector who, within three months
before any election has changed his
place of living to another district, may
vote at that election for the district for
which his name appears on the roll
prepared as hereinafter provided for the
purposes of that election.

(3) For the purposes of this section the
expressions ‘“ Natural born subject” and
“ Naturalised subject” shall have the same
meanings as in the Acts of the Common-
wealth for the time being in force relating to
elections.

21.
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21. No person who is of unsound mind, and
no person attainted of treason, or who has been
convicted and is under sentence for any offence
punishable under the law of New South Wales
or of any other part of the King’s Dominions
by imprisonment for onc year or longer,
shall be entitled to have his name pldoed
on or retained on any roll of clectors for the
Assemhly, or to vote at any clection for the
Assembly.

(b) by omitting from section three the definitions
of “ Natural born subject ” and * Naturalised
subject.”

Consequential amendment on scetion fifteen.

16. The Parliamentary Electorates and Elections
(Amendment) Act, 1926, is amended by omitting sub-
section two of section nine.

-

Division 5.—.1liscellaneous.

17. The Principal Act is further amended by omit-
ting from section one the words and figures PART IV,
—Orricers 2aND RorLs AXD OBLIGATION T0 IINROL—-
§s. 22—67 7 and by inserting in licu thereof the follow-
ing :—

PART ITIB.—ARRANGEMENT WITII THE CoMMOYN-
WEALTIL AS 10 RoLLs.

PART IV.—O¥FFICERS AND ENROLMENT.
18. The Principal Act is further amended—

(a) by omitting from section three the definition
of * List’’;

(b) by omitting from the definition of ““ Registrar”’
in section three the word “district” and by
inserting in lieu thereof the word “subdivision.”

(c) by inserting in section three next altu the
definition of the word * By-election”  the
following new definition—

“ Electoral paper”’ includes any electoral
claim and any prescribed form.

19.
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gfnf::;lh.;:ia;nl, 19. (1) The Principal Act is further amended—

1912, 5. $4. (a) by omitting paragraphs (d), (¢) and (f) of
(Appoint- section eighty-four and by inserting in lieu
ment o N . v
polling-place thereof the following paragraph : —

areas,)

(d) declare polling-places to be the polling-
places for any specified subdivision.
(b) by omitting from the same section the proviso
thereto;

(¢) by adding at the end of the same section the
following new subsection :—

(2) No polling-place shall be appointed or
abolished after the issue of the writ for an
clection and hefore the time appointed for its
return,

Consequen- (2) The Parliamentary Elections (Amendment)

tial amend- . PN

ment of Act Act, 1918, is amended by omitting so much of the

}.;L_‘L‘;ﬁ;[fls' Schedule to that Act as amends paragraph (d) of
section eighty-four of the Principal Act.

Consequan- (3) The Parliamentary Electorates and Elec-

ment of Act tions (Amendment) Act, 1921, is amended by omitting

No. 19, 192] ; , .
« 3@, subsection twenty-three of seetion two.

Amendment, of e Tyt s o
AtNoan oz, 20, The Prineipal Act is further amended—
{Pelling-place

arcas,)

New. T9(4). (a) by omitting from the form of nomination
prescribed in  subsection four of section
seventy-nine the words ¢ polling-place area”
and by inserting in lieu thereof the word
“subdivision”’ ;

See. 97(1). (b) (i) by omitting from subsection one of section
ninety-seven the words * polling-place area™
and by inserting in lieu thereof the word
“subdivision ”’ ;

(ii) by omitting from the same subsection the
words “such area’’ and by inserting in lieu
thereof the words * such subdivision ”’;

Sec. 131a. (c) by omitting from section 131A the words
“ polling-place area ” and by inserting in lien
thereof the word “ subdivision ”’;

(d)
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(d) by omitting from Schedules nine, eleven, Schedules,
thirteen and mnineteen the words ¢ polling- ' 13and19.
place area’ wherever occurring and Dby
inserting in lieu thereof the word “subdivision.”

21. (1) JrI ll(‘ 1’111‘1(}11){11 ACt lq flll thcl‘ "lmended hy Amendment of
omitting paragraph (e) of subsection onc of section one iias. 100
hundred and by inserting in licu thereof the following (duetions tobe

we if voter

p‘llﬂ”‘laplls — l.!nIlcll;:ed.)

(e) Is vour place of living within the district of
[here state the name of the district in respect
of which the elector claims to vole] ?

(£) (If the question set out in paragraph (e) is
answered in the negatice)—Was your place of
living at any time within the last threec months
within the district of [Lere state the name of
the district in respect of whick the eleclor
claims to vote] ?

(2) The Parliamentary Elections (Amendment) Consequential
Act, 1918, is amended by omitting so much of the :.J?fﬂ::";:):]o
Schedule to that Act as inserted panfrap]l (e) in "M
subsection one of scction one hundred of the Principal

Act.
22. (1) The Principal Act is Turther amended— Amendment of

Act No. 41, 1912,
(a) by cmitting section one hundred and six and sec. 106.
by inserting in lieu thercof the following
section :—

106. {1) If, at any polling-booth, any puty of
ballot-paper has been delivered to any person 'étwming
having tendered a vote, and if any other secmd voteis
person subsequently tenders a vote at such ‘eniered for
booth in the name of, or as purporting to be,
such first-mentioned person, the returning
officer or deputy shall put to the person so
subsequently tendering a vote the prescribed
questions. 1f the person answers the questions
satisfactorily, and makes a declaration in the
prescribed form, he may be permitted to vote.

(2)
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(2) Notwithstanding anything con-
tained in this Act, when any person who
is entitled to Dbe enrolled on the roll for a
subdivision claims to vote at an election at
a polling-place preseribed for that subdivision,
and his name has heen omitted from or struck
out of the certified copy of the roll being used
at such election owing to an error of an officer
or a mistake of fact, or when any person who is
enrolled on the roll for a subdivision claims to
vote at an election at a polling-place prescribed
for that subdivision and his name cannot be
found by the deputy returning officer on the
certified copy of the roll being used at such
election, hie may, subject to this Act and the
regulations, be permitted to vote if—

(a) in the case of a person whose name has
been omitted from the roll—

(i) he sent or delivered to the
registrar for the subdivision a
duly completed claim for enrol-
ment or transfer of enrolment,
as the case requires, in respect
of the subdivision, and the claim
was received by the registrar
before six o’clock in the after-
noon of the day of the issue of
the writ for the election; and

(1) he did not after sending or de-
livering the claim and before six
o’clock in the afternoon of the
day of the issue of the writ
become qualified for transfer of
enroiment to another subdivi-
sion ; or

(b) in the case of a person whose name has
been atruck out of the roll—

(1) Iis name was not, to the best of
his knowledge, removed irom the

roll
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roll for the subdivision owing
to objection, or transfer or dupli-
cation of enrolment, or disqualifi-
cation ; and

(ii) he had, from the time of his
enrolment for the subdivision to
the date of the issue of the writ
for the election, continuously
retained his right to enrolment
for that subdivision ; or

(¢) in the case of a person whose name is

on
he
by

the roll for a subdivision for which
claims to vote, but cannot be found
the -deputy returning officer, he

claims that his name appears or should
appear on the voll,

and makes a declaration in the presceribed

form.

(3) For the purpose of giving effect to
subsection one and subsection two of this
section, the following provisions shall be
observed :—

(a) (i)

(i)

(iif)

The form of declaration may be
printed or written on an envelope
addressed to the returning officer for
the district and must, after being
filled in, be signed by the voter
in the presence of the returning
officer or deputy, and completed and
attested by him.

After the declaration has been made,
the returning officer or deputy shall
hand to the voter a ballot-paper.

The voter, after receiving the ballot-
paper, shall without delay retire
alone into an unoccupied compart-
ment of the polling-booth and there
in private mark his vote on the
ballot-paper.

(iv)

557

No. 55, 1928,
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(iv) The voter shall then fold and fasten
the ballot-paper so that the vote
cannot be seen without unfastening
it, and at once return the ballot-
paper so fastened to the returning
officer or deputy before whom he

made the declaration.

(v) The returning officer or deputy shall
then in the presence of the voter
forthwith enclose the ballot-paper in
the envelope bearing the declara-
tion of the voter and securely fasten
the envelope.

(b) If any person makes any declaration

()

(d)

under this section knowing that the
same is untrue in any material particular
he shall be liable to imprisonment for a

term not excceding three months.

Every envelope containing a vote given
under this section shall be promptly
forwarded under registercd cover where
practicable to the returning officer for
the district.

A deputy returning officer who forwards
any such envelopes to the returning
officer shall, immediately after the close
of the poll, send to the returning officer
advice of the number of envelopes so
forwarded.

(¢) The returning officer or tiie officer assist-

ing him shall in the presence of the
scrutineers examine the declaration on
the cnvelope containing the ballot-
paper; and, if after making such
enquiries as he may deem necessary, it
appears to him that the person whose
pame is signed to the declaration is
entitled to vote, and that the declaration
is duly attested, he shall accept the

ballot-paper
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ballot-paper for further scrutiny, but
otherwise he shall reject the hallot-paper
without opening the envelope.

If he aceepts the ballot-paper for
further scrutiny, he shall open the
envelope without destroying the declara-
tion and extract the hallot-paper, and
shall, without unfolding it, place the
ballot-paper in the ballot-box.

(f) When the votes to which this section
refers have been dealt with in the manner
provided in paragraph (e) of this sub-
section, the returning officer or the
officer wvssisting him shall open and
proceed with the scrutiny of the ballot-
papers which have been accepted for
further serutiny.

g) At the scrutiny the returning officer or
the officer assisting him shall open the
ballot-papers, and shall allow and count
those which are formal, and shall dis-
allow and reject those which are in-
formal.

(4) Where the returning officer or the ¢ Vict. Act
officer assisting him accepts the ballot-paper 335:5°755 5,
of a person voting in pursuance of subscetion
two of this scetion, he shall forthwith make
the necessary correction in the roll used by
him for the purpose of the election, and report
the matter to the Chief Electoral Officer who
shall take such action as is necessary to secure
the enrolment of the elector.
(5) Where the claim of any person to of. zéid.

vote under this section is refused the returning * 53
officer or deputy shall make a note in writing
of the fact of the claim and the reasons for the
refusal thereof.

The returning officer or deputy and a poll
clerk shall sign the note in the presence of
such scrutineers as are present.

Any of those scrutineers may also sign the
note.

(6)
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(6) Notwithstanding anything in this
Act the pl'owsmm of rm‘mectlom two, three,
four, five, and six of this scection shall so far as
applica,ble and with such modifications, altera-
tions and substitutions as are necessary, extend
and apply to the case where a person who is
entitled to be enrolled on a roll for a sub-
division and who was cnrolled on the corres-
ponding roll of electors for the Assembly in
force immediately before the day on which the
first roll for the subdivision prepared under
any arrangement made in pursuance of section
218 of this Act comes into force claims to vote
in the subdivision at the eleetion for the
Assembly held next after the coming into force
of such first roll.

by omitting section 101a and scction one
hundred and seven;

by omitting Schedule Twelve ;

by omitting from section OIIL hundred and
'wht the words *“as aforesaid’

(e) by inserting in section one hundred and nineteen

(f)

(2

after the words ¢ this Act” the words “or of
any ballot-paper to which section one hundred
and six applies ™’ ;

by adding at the end of section one hundred
and twenty the following new subsection :—

(2) A returning officer shall deal with the
ballot-papers and envelopes to which section
one hundred and six applies, in like manner
as is provided l)v subsection onc of this section
for absent voters’ ballot-papers and envelopes.

by inserting in subsection one of section one
hundred and twenty-six after the words
“absent voters’ ballot-papers” wherever occur
ring, the words “and ballot-papers to which
section one hundred and six of this Act
applies.”

(@)
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(2) The Parliamentary Electorates and Elections LEOnE;;I;n-
(Amendment) Act, 1921, is amended ;:;L?‘:F':{‘c't
(a) by omitting subsection twenty-seven of section No. 19, 1921,
two : s 2(27), (39).
(b) by omitting so much of subsection thirty-nine
of section two as inserted in Schedule Twelve
in the Principal Act.
(3) The Parliamentary Electorates and Elec- Consequen-

. . c . e tial amend-
tions (Amendment) Act, 1926, is amended by omitting % ¥

subsection fourteen of section nine. N%-(lli,} 1926,
a. .
23. The Principal Act is further amended— Amendment

(a) by omitting section 1764 as inserted by the JopstNe.al

Parliamentary Elections (Amendment) Act,
1918;
(b) by inserting next after section 176B the New ss. 176c,

. . 1761, 176
following new sections :— Vg

176¢. (1) Every clectoral paper which by this signature to
Act or any regulations made thereunder has to be electoral

. . paper.
SIgned .by any person shall be signed by that person ¢ ¢win
with his personal signature. Blectoral

FiN ] oY -

(2) Where a person who is unable to sign 192, s. 167.
his name in writine makes his mark as his signature f;’?f:;iicfggo-
to an electoral paper, the mark shall be deemed to ™" "~ ™
be his personal signature, if it is identifiable as
such, and is made in the presence of a witness who
signs the electoral paper as such witness.

(3) Nothing in this scction shall authorise
any person to sign any electoral paper by a mark
or otherwise than in his own handwriting in cases
where this Act or the regulations require him to
sign the electoral paper in his own handwriting.

(4) A person shall not make the signature
of any other person on an electoral paper.

(5) Any person who contravenes any of
the provisions of this section shall be liable to a
penalty not exceeding fifty pounds.

(6) Nothing in this section shall affect
the liability of any person to he proceeded against
for forgery, but so that he shall not be liable to be
punished more than once in respect of the same

offence.
T 176D.
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176p. (1) Any person who knowingly makes any
untrue statement in any electoral paper, or in any
information supplied to any officer for the purposes of
the preparation,maintenance,orrevision of rolls, shall
be liable to a penalty not exceeding twenty pounds.
(2) Nothing in this section shall affect the
liability of any person to be proceeded against in
respect of any other offence, whether against this
Act or otherwise, hut so that he shall not be liable to
be punished more than once in respeet of the same
offence.
176€E. Any person who—

(a) signs his name as witness on any blank

electoral paper; or

(b) signs his name as witness on any electoral

paper which has been wholly or partly filled
up unless it has been signed by the person
intended to sign it ; or

(¢) signs his name as witness on any electoral

paper unless he has seen the person whose
signature he purports to witness, sign it : or

(d) writes on any electoral paper as his own

name—
(i) the name of another person; or
(ii) any name not being his own name,
shall be liable to a penalty not exceeding fifty
pounds.
176F. Any person who—
(a) forges any electoral paper, or
(b) utters any forged electoral paper, knowing
it to be forged,
shall be guilty of a misdemeanour and shall Dbe
liable to imprisonment for any term not exceeding
two years.

24. (1) The Principal Act is further amended by
omitting Schecdule Two, Schedule Three, Schedule Five
and Schedule Seven.

(2) (a) The Parliamentary Elections (Amend-
ment) Act, 1918, is amended by omitting so much of
the Schedule to that Act as amended the Principal Act
by omitting Schedules Five and Six and inserting a
substituted Schedule Iive.

(b)
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(b) The Parliamentary Electorates and Elec- Act No. 12,
tions (Amendment) Act, 1926, is amended by omitting (';(' s 9(3)
paragraph (d) of suhse(,tlun five of section nine.
25, The Principal Act is further amended— Amendntent
(a) by omitting from the heading to Schedule of et Xo.
Nineteen tho word, figures ‘md letter * sec- ifhlgh',;].,
tion 524 ” and by inse 1'tln"' in licu thereof the (¢ompuisory
words “ section th]rty-foul' ; evrolinent.)
{b) by omitting from the same Schedule the word,
fizures and letter “section 5247 wherever
oceurring and by inserting in lieu thereof the
words *“ section thirty-four ”’;
(¢) by omitting from Schedule Eleven the words Schedule 11.
““and that I have not ccased to reside in the
district for a longer period than one month
prior to the day next before the day of the
issuce of the writ for this election” and by
inserting in lieu thereof the words “and that [
am still qualified to vote for that district.”
26. (1) Where the expression “‘residence’  or « Residence”
“resides "’ or any like expression occurs— 2 ten”
(2) in any scction or Schedule of the Principal —
Act or of this Act, relating to the preparation,
alteration or revision of rolls; or
(b) in any regulation, form or electoral paper
relating to or used in connection with the
preparation, alteration or revision of rolls,
such expression shall be read and construed as “ place
of living” or “lives” as the case may be, and the
section, Schedule, regulation, form or electoral paper
shall be read accordingly.
(2) Where in the Principal Act or in Parts I, «polling
II, I11, V, VI, VII and VIII of this Act, or in any Pbluce” arcas.
regulation, form or electoral paper prescribed by or
under this Aet or the Principal Act, the expression
“polling-place arca” or the expression ‘“area’ as
indicating a polling-place areca occurs, every such
expression shall be read and construed as “ subdivision,”
and the Act, regulation, form or electoral paper shall
be read accordingly.

PART
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PART V.
CoMPULSORY EXPRESSION OF I’REFERENCES.

27. This Part of this Act shall commence upon a
date to be appointed by the Governor and notified by
proclamation published in the Gazette.

28. The Principal Aet is further amended—

(1) (a) by omitting paracraph (a) of section one
hundred and three, and by inserting in lieu
thereof the following paragraph :—

(a) retire alone to some unoccupied com-
partment of the booth, and there in
private record his vote on the hallot-
paper.

(b) by inserting at the end of the same section
the following new subsection :—

(2y The voter shall record his vote by
placing the number “1 7 in the square
opposite the name of the candidate for whom
he desires to give his first preference vote,
and shall give contingent votes for all
the remaining cxndldatcb by placing the
numbers €2, <37 *4.” and so on, as the
case may 1'0(111110, in the squares opposite
the names of such candidates respectively,
so as to indicate hy numerical sequence
the order of his preference for them.

(2) by inserting in subscction three of section one
hundred and eighteen the following paragraph
which shall be read as pdmgmph (b) of that
subsection :—

(b) if the voter has failed to indicate the
number of his preference in respect of
the name of any candidate; or

(3) by inserting in subscetion one of section one
hundred and twenty-two the following para-
graph which shall be read as paragra ph (b) of
that subsection :—

(b) it the voter has failed to indicate the
number of his preferencein respect of the
name of any candidate; or

(4)
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(4) by omitting Schedule Four and by inserting Schedule

. ‘ - 3 1 T soronf — l"Ol.l].'.
the following Schedule in lieu thereof : (Form of

Lallot-paper,)
SCHEDULE FOUR. sice, 82,
PARLTAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928.
Ballot-peper.

Place the number 1 7 in the square opposite the name of the candi-
date for whom you desire to give yowr first preference vote. Give
conticgent votes for all remaining candidates by placing the numbers
“9” «37 ¢y ” and so on, in the squares opposite the names of
remaining candidates in the order of your preference.

NEW Sournn WALEs.
Electoral District of [here insert name of district],

Flection of Member of the Legislative Assembly.

CaNDIDATES :
BRCOKMAN, John
CRANE, Joseph
FRENCH, Charles
KING, William
WILSON, Henry

WRIGHT, James

A O I I I

(5) by omitting from Schedule Filteen, paragraph Schedule
{d) of the instructions to be printed on the Eftiﬂl"
. ‘" . osta
back oi..thc tprm as L-Ect out in that Schedule, coter's ballot-
and by inserting in lieu thereof the following peper)
paragraph :—
{p) the clector shall then and there in the presence of
the authorised witness, but so that the authorised
witness cannot see the vote, indicate his vote on the
ballot-paper as follows :—

He: shall write opposite to the square containing
the number “17” the name of the candidate for

whom
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whom he desires to give his first preference vote,
and shall give contingent votes for all the remaining
candidates by writing opposite the squares con-
taining the numbers “2,” «3,” “4.” and so on as
the case mayv require, the names of the candidates
respectively, so as to indicate by numerical sequence
the order of his preference for them.

He shall then fold the ballot-paper so that the
vote cannot be seen, and hand it so folded to the
authorised witness.

(6) by omitting Schedule Sixteen and by inserting
in lieu thereof the following Schedulie :—
SCHEDULE SIXTEEN,
PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928.
Write opposite the square containing the number “1” the name of
the candidate for whom you desire to give your first preference vote.
>ive contingent votes for all remaining candidates by writing opposite

the squares containing the numbers «2,7 ¢ 37 « 4" and so on, the
names of the candidates in the order of your preference,

New Sourn WaALEs.
Absent Voter's Dallot-paper.
Electoral District of [here insert name of district).

Election of Member of the Legislative Assembly.

-

[

BasasssarEASEi s ereanatsRaRasRssE T tan Y

........ B

o]

[ef wrosecsesmmmsninsii e
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(7) by omitting Schedule Seventeen and by

(8)

inserting in liew thereof the following
Schedule :—

SCHEDULE SEVENTEEN.

Mernmon orF Voriseg oX PostTaL BALLOT-PATPERS OR
Apsuxr Vorers’ DALLOT-PAPERS,

An clector shall record his vote on a postal ballot-paper
or an absent voter’s ballot-paper by writing opposite to the
square containing the number “17 the name of the
candidate for whom he desires to give his first preference
vote.

He shall then give contingent votes for all the remaining
candidates by writing opposite the squares containing the
numbers 2,7 « 3" «“4 7 and so on, as the case may require,
the names of the candidates respectively, so as to indicate
by numerical sequence the order of his preference for them.

inserting the following Schedule in lieu
thereof :—

by omitting Schedule Eighteen and Dby

SCHEDULE EIGHTEEN,
Mernop oF CoUNTING VOTES.

1. (a) The Returning Officer shall count the total
number of first preference votes given for cach candidate.

(b) The candidate who has received the Iargest
number of first preference votes shall, if that number
constitutes an absolute majority of votes, be elected.

(¢) If no candidate has received an absolute majority
of first preference votes, the Returning Oftticer shall make
a second count,

(d) On the second count the candidate who has
received the fewest first preference votes shall be excluded,
and each ballot-paper counted to him shall be counted to
the candidate next in the order of the voter’s preference.

(¢) H any candidate then has an absolute majority of
votes he shall be declared elected ; but if no candidate then
has an absolute majority of votes, the process of excluding
the candidate who has the fewest votes and counting each
of his pallot-papers to the continuing candidate next in the
order of the voter’s preference shall be repeated until one
candidate has received an absolute majority of votes.

(f) The candidate who has received an absolute
majority of votes shall be declared elected.
2
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2. If on any count two or more candidates have an
equal number of votes, and one of them has to be excluded,
that candidate amongst them who had the least number of
votes at the last count at which they had not an equal
number of votes, shall be excluded. And if such candidates
had an equal number of votes at all preceding counts, the
Returning Oflicer shall determine between them hy lot
which of them shall be excluded.

3. In this Schedule—

The expression ‘¢ an absolute majority of votes ” meansa
greater number than one-half of the whole number
of ballot-papers counted. The casting vote of the
Returning Ofticer, given in pursuance of sub-
section two of section one hundred and twenty-six
of this Act, shall be included in reckoning an
absolute majority of votes.

The expression ‘fcontinuing candidate” means a
candidate not already excluded at the count.

PART VI

CoyruLsory VoTING.

29. This Part of this Act shall commence upon a
Somiehe - date to be appointed by the Governor and notified by
proclamation published in the Gazette.
Farther 30. The Principal Act is further amended—

amendment of
Act No. 41, 1012,
(Compulsory

votinz.) (a) by inserting the following new sections and

New s, 1204.

Compulsory
voting.

ef. C'wth Acts
No. 10 of 1924,
8. 2, and No. 17
of 1828 s. 21.
Yiet, Act No.
3,488, 1028,
Returning
officer to send
marked roll
to Chief
Electoral
Officer.

ef, Vict, Act No.
3,488, 1026.

short heading next after section one hundred
and twenty :(—

Compulsory voting.

120a. It shall be the duty of every clector
to record his vote at cach election.

120B. Notwithstanding anything to the
contrary in this Act the returning officer at
the close of the poll at every clection shall—
(a) from every roll used at the clection
indicate by a distinguishing mark on a
fair
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(c)

Act.

fair copy of the roll for the electoral
district used at the election (which
copy is hereinafter referred to as the
“marked roll”) the names of the
electors who have not recorded their
votes at the election for which he is
returning officer;

certify the marked roll by statutory
declaration under his hand ; and

forthwith forward such marked roll to
the Chief Electoral Officer.

120c. (1) Within threec months after the
close of the poll at every election the Chief
Llectoral Officer—

(@)

(b)

shall send by post to each elector whose
name indicated as aforesaid appears on
any such marked roll, at the address
therein mentioned, a notice in the
preseribed form notifying him that he
has failed to record his vote at the
election and requiring him to state the
true reason why he failed so to vote ; and

before sending such notice, shall insert
therein—

(i) the full name of the elector as
appearing on the roll and his
address as therein mentioned
and the name of the clectoral
district and of the polling-place
area for which he is enrolled
and his number on the roll; and

(ii) a date (not being less than
twenty-one days after the date
of the vosting of the notice)
before or on which the form at
the foot of the notice duly filled
up and signed by the elector is to
be in the hands of the Chief
Electoral Officer.

(2)

569
No. 53, 1928,
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f. Viet. Act
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19286,
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(2) This section shall not apply in any
case where—

(a) the name of any elector appears on more
than one electoral roll und the Chief
Electoral Officer is satisfied that the
eiector has voted in respect of one such
enrolment ; or

(b) The Chief Electoral Officer is satisfied
that the elector—

(i) isdead; or

(ii) was absent from New South
Wales on polling-day ; or

(iii) was ineligible to vote at the
election.

120p. (1) Every elector to whom such a
notice has been sent shall—

(a) fill up the form at the foot of the notice
by stating in it the true reason why he
failed so to record his vote ;

(b) sign the form; and

(c) post or deliver the same so as to reach
the Chief Electoral Officer not later
than the date inserted in the notice.

(2) If any elector is unable by reason
of absence from his residence or physical
incapacity to fill up, sign and post or deliver
the form within the time allowed pursuant to
this Act—

(a) any other elector who has personal
knowledge of the facts may, subject to
the regulations, fill up, sign and post or
deliver within that time the form duly
witnessed as preseribed ; and

{b) such filling up, signing and delivery or
posting of the form may be treated as
complianceby thefirst-mentioncdelector
with the provisions of this section.

3)
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(3) Upon receipt within the time Procedure on
allowed pursuant to this Act of any such form ¢yif rom
properly filled up and signed and witnessed (if electors, &e.

so required) the Chief Electoral Officer shall— ;f[e‘t(‘;rt:{ Act

(a) make on the marked roll opposite the }}o 10
name of the elector to whom the form " 7
refers, a note to that effect; and

(b) indicate in writing on the marked roll
opposite the name of the elector his
opinion whether or not the reason con-
tained in the form is a valid and suffi-
cient reason for the failure of the
elector torecord his vote at the election.

(4) If in the case of any elector to Procedure if
whom a notice as aforesaid has been sent such "° 'l
form is not received by the Chief Electoral
Officer within the time allowed pursuant to
this Act, the Chief Electoral Officer shall make
on the marked roll opposite the name of the
elector a note to that effect.
120e. The marked roll indicating— ;{‘L‘l‘l‘)’:} vol
(a) the names of electors who did not vote 3\1::*;‘": or
at the election ; thetefrom to
(b) the names of electors from whom or :';‘ ':“:“f:l“""'
on whose behalf the Chief Electoral Eiectoral Act
Officer received within the time allowed 5‘9"21‘; ";
pursuant to this Act forms properly vic. Act No.
filled up and signed ; 3,488, 1920.
(c) the names of the electors from whom or
on whose behalf the Chief Electoral
Officer did not within that time receive
forms properly filled up and signed;
and
(d) the opinions of the Chief Electoral
Officer —
or a copy of any such marked roll, or any
extract therefrom certified by the Chief
Electoral Officer under his hand, shall in all
proceedings be prima facie evidence of the
contents of such marked roll or extract and of
the fact that the electors whose names appear
therein
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T therein marked as aforesaid did not vote at the
clection, and that the notice specified in this
Act was received by those electors and that
those electors did or did not (as the case may
be) comply with the requisitions contained in
the notice within the time allowed pursuant to
this Act.
Penalties. 120¥. Every elector who—
ﬁ;,‘;’f}gg‘?d (a) fails to record his vote at any clection
1926. without a valid and sufficient excuse for

such failure (in this section the words
“valid and sufficient excuse” shall
include an honest belief on the part of
an elector that abstention from voting
is part of his religious duty); or

(b) on receipt of the notice aforesaid, fails,
neglects or refuses to fill up and sign
and post or deliver to the Chief
Electoral Officer so as to reach him
within the time allowed pursuant to
this Act the form at the foot of the
notice; or

(c) states in such form a false reason for
not having recorded his vote or in the
case of an elector filling up or purport-
ing to fill up a form on behalf of any
other elector pursuant to this Act
states in such form a false reason why
the other elector did not vote—

shall for each such offence be liable to a
penalty of not less than tenshillings and not
more than two pounds, and proceedings for the
enforcement of the penalty may be instituted by
the Chief Electoral Officer or by some person
authorised in writing (whether generally or in
any particular case) by the Chief Electoral
Officer:
Provided that—

(a) any clector to whom a notice under this
Act has been posted who desires the
matter to be dealt with by the Chief

Electoral
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Electoral Officer, ahd is prepared to abide
by the decision of the Chief Electoral
Officer, may notify the Chief Elcctoral
Officer in accordance with the preeribed
form; and

in any such casc the Chief Llcctoral
Officer may make an order requiring
the elector to pay such sum as is pre-
seribed not being more than two pounds ;
and

if the said sum is not paid within
twenty-eight days after the date of the
order the Chief Electoral Officer may
forward to a clerk of a court of petty
sessions a certificate under his hand in
the preseribed form setting out the sub-
stance of the order and stating that the
said sum has not been paid ; and there-
upon payment of the said sum shall
be enforceable under the Small Debts
Recovery Act, 1912, in the same manner
as if the order were an order of the
court of petty sessions for the payment
of the said sum.

120G. Tor the purposes of this Act the opening

returning officer at any clection—

(a)

(b)

sealed
parcels
with such assistance as he may deem ptuning
3 v rolls used at
necessary shall open and if necessary clection.
break the seal of any parcel containing (f. Vict, Act
the volls used at the election, and jyg"*
examine the same for the purposc of
indicating on the marked roll aforesaid
the names of the electors who have not
voted at the election ; and

at the conclusion of the sald examination parcels o 1o
and marking shall replace such rolls in ;‘;z}\“‘:jl’l'h
the parcels from which they werve sealed, &e.
taken, and re-seal the same, and then
comply with the provisions of section
one hundred and twenty-seven of this
Act.

12015,
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120H. Regulations made under this Act
may prescribe the procedure in relation
to the enforcement of the provisions of
sections 120A to 120, both inclusive, of this
Act, and the imposition and recovery of
penalties for offences against those sections;
and until such regulations are made, the
procedure shall be as set out in Schedule
Twenty to this Act.

(b) by inserting next after Schedule nineteen the
following new Schedule :—

SCHEDULE TWENTY.
ComPULSORY VOTING

1. (1) The maiked roll on which the returning officer is required to
indicate by a distinguishing mark pursuant to section 120B of this
Act, the names of the electors who have not recorded their votes
at the election, shall be a fair copy of the roll for each polling-place
area of the electoral district for which the returning ofticer has been
appointed.

(2) The marked roll for each district shall be certified by statutory
declaration in accordance with Form 1 to this Schedule.

(3) Ali the polling-place area rolls for an electoral district shall
together form the roll for that electoral district.

2. The notice which the Chief Electoral Officer is required, pursuant
to section 120c of this Act, to send by post to each elector who has
failed to record his vote shall be in accordance with Form 2 to this
Schedule.

3. The form of reply of any elector, pursuant to section 120p of this
Act, shall be witnessed by an elector, or a person qualified to be an
elector in the State of New South Wales, and shall be in accordance
with Form 3 to this Schedule.

4. (1) Where the reply of the elector states a reason for his failure
to record his vote which, in the opinion of the Chief Electoral Officer
is not a valid and sufficient rcason for that failure, the Chief Electoral
Ofticer shall, after indorsing on the marked roll his opinion in
accordance with section 120n of this Act, notify the elector, in
accordance with Form 4 to this Schedule of his opinion, and inform
him that he has the option of having the matter dealt with by the
Chief Electoral Officer or by a Court of Petty Sessions.

(2) Before sending the notice referred to in clause two of this
Schedule or that provided for by subclause one of clause four of this
Schedule, the Chief Electoral Officer shall insert therein a date (not

being
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boing less than twenty-one davs a®ter the date of the posting of the
notice) before, or on which the form at the foot of the notice, duly
filled up and signed by the elector and witnessed, is to be in the hands
of the Chief Electoral Otficer.

(3) Any clector to whom a notiiieation has been sent pursuant to
subclause one of clause four of this Schedule, who desires the matter
to be dealt with by the Chief Electoral Officer, and who is prepared to
abide by the decision of that officer, may notify the Chief Electoral
Officer in accordance with Form 5 to this Schedule.

5. Pursuant to section 120r of this Act —

(a) The Chief Electoral Otficer may make an order in accordance
with Form 6 to this Schedule requiring the elector to pay a
sum not more than ten shillings.

(by If the sum ax stated in the order of the Chief Electoral
Officer is not paid within twenty eight days after the date of
the order, the Chief Electoral Otficer may forward to a clerk
of a court of petty sessions a certiticate under his hand in
accordance with Form 7 to this Schedule,

6. The Chief Electoral Otlicer may, pursuant to section 120F of this
Act—

(a) Authorise in writing, in respect of any electoral district, some
person to institute proceedings for the enforcement of
penalties under the said section.

(b) Such person shall, for the purposes of this Schedule, te
called a * Prosecuting Officer.’

{c) Such authorisation shall be in accordance with Form § to
this Schedule.

7. In any proceedings in a court of petty sessions against an elector
for a contravention of paragraph (b) of section 120r of this Act, there
shall be served on the defendant a notice, in accordance with Form 9 to
this Schedule that the defendant may attend the court and answer the
charge in person, or may, at any time, not less than seven days before
the date fixed for the hearing, lodge with or send by post to the Chief
Elcctoral Officer, a statutory declaration setting out any matter which
he desires to set out in answer to the charge, and unless the said Chief
Electoral Ofticer after inquiring into the truth of the statements therein
set out, so far as it is practicable for him to do so, is satisfied with the
explanation given, and authorises the withdrawal of the charge, the
matter shall be proceeded with, and the said statutory declaration may
thercupon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence. The notice
may be printed or written on the summons,

8. In any prosecution in a court of petty sessions in respect of any
contravention of paragraph (a) or paragraph (b) of section 120¢ of
this Act, a certified extract of the marked roll in accordance with Form
10 to this Schedule shall he lodged with the court.

Form
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Form 1.
NEw Soutn WaALES.

PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928,
Section 120e.
Electoral District of

I, , of , in the State
of New South Wales, Returning Officer for the Electoral Distriet of
, do solemnly and sincerely declare that the
within fair copy of the roll for the above-mentioned Electoral District,
with distinguishing marks indicating the names of vicctors who have
not recorded their votes at the election held on the day
of , 19 | was prepared by me pursuant to section
1208 of the Parliamentary Electorates and Elections Act, 1912-1928,
And I make this solemn declaration conscientiously believing the
same to be true and by virtue of the provisions of the Oaths Act, 1900,

as amended.

Returning Officer for the Electoral District of

Declared before me at , in the State aforesaid, the
day of , 19 .
Justice of the Peace.

Form 2.
NEew Sourn WALES.

PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-192%.
Section 120c.

Electoral District of
Polling-place Area of No. on Roll

Notification to Elector who has Failed to Vote.

To the Elector whose name and address appear on the back hereof,

You uare notified that you have failed to record your vote at the
election held on the day of , 197, and
you are hereby called upon in pursmance of section 120p of the
Parliamentary Electorates and Elections Act, 1912-1928, to give the
true reason why you failed so to record your vote.

You are required to—

(a) state, in the form at the foot of this notice, the true reason
why you failed so to record vour vote ;
(b) complete, and personally sign the form, and have it witnessed

by an elector or a person qualified to be an elector in the
State of New South Wales ; and

(©)
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(c) fold the form so that the address ¢ Chief Electoral Officer for
the State of New South Wales™ shall be visible, and post
or deliver it so as to reach me on or before the *

Chief Electoral Officer for the State of New South Wales.

Address
Date 19

Note,—1f the elector to whomw this notice is addressed 1s unable, by reason of
absence from his residence or physical incapacity, to fill up, sign, and post, or
deliver the form at the foot hereof within the time specified in the form, any
other elector who has personal knowledge of the facts may fill up, sign, and
post the form, duly witnessed, within that time, and the filling up, signing, and
posting of the form will be treated as compliance by the first-mentioned elector
with the requirements of this notice.

* Not being less than twenty-one days after the pasting of this notioe.

Form 3.
Section 120D,

STATEMENT TO BE COMPLETED AND RE‘TURNED TO THE CHIE‘E
EvecroraL OFFICER.

I, , o hereby state that the following
is the true reason why I* , failed to vote
at the election held on the day of , 19 .

1

Personal Signature of Elector

I, the undersigned, being an elector or a person qualified to be an
elector of the State of New South Wales, certify that T have seen the
abovenamed elector sign the above statement.

Signature of Witness
(In own handwriting)
Occupation
Address
Date 19 .

* Where this form is filled up on behalf of an absent or physieally incapacitated
elector, the word “‘I " must be struck out, and the name of such elector inserted.

1 Here set out briefly the true reason for having failed to vote.

(Back of Forms 2 and 3.)

The Chief Electoral Officer for the State of New South Wales,
Chief Secretary’s Office,
Sydney.
From
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From the Chief Electoral Ofticer for the State of New South Wales.

M
Every elector who—
(a) fails to record his vote at an election without a valid and
sufticient excuse for such failure ; or
(b) on receipt of a notice in accordance with section 120¢ of the
Parliamentary Electorates and Elections Aet, 1912-1928,
fails, neglects or refuses to fill up, sign and post or deliver to
the Chief Electoral Officer so as to reach him within the time
specified in the notice, the form (duly witnessed) attached
thereto ; or
(c) states in such form a false reason for not having recorded
his vote, or in the case of an elector filling up or purporting
to fill up a form on behalf of any other elector, states in such
form a false reason why that other elector did not vote,
is guilty of an offence and liabie to a penalty of not less than ten
shillings and not more than two pounds.

Form 4.
NEew Sovra WaLEs,

PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928,
Nection 120F,
Polling-place Area of
Electoral District of
No. on Roll

Notification to Elector whose Reason for Failing to Tote is helil
not to be a Valid and Sufficient Excuse.

To the Elector whose name and address appear on the back hereof.

You are hereby notified —

(1) that the reason given by you in your statement dated the
19 , is not, in my opinion, a valid and
sutlicient excuse for your failure to record your vote at the
election held on the day of 19 ; and
(2) ttat you have the option of having the matter dealt with by
me (thus avoiding costs of court) or by a Court of Petty

Sessions,

If you desire to have the matter dealt with by me you must fill in
and sign, in the presence of a witness, the form of consent at the foot
hereof, and send or deliver it to me o0 as to reach me not later than
the *

* Not being less than twenty-one days after the posting of this notice.
In
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In the event of the form not reaching me on or before the date _—

set out in the preceding paragraph, it will be taken that you desire
to have the matter dealt with by a Court of Petty Sessions.

Chief Electoral Officer
Address
Date 19 .

Form 5.
Scction 120¥,
Fonm or CONSENT TO BE USED BY AN ELECTOR WIIO DESIRES TO HAYE
nis Casg peart wirk BY THE CHIEF ELECTorRAL OFFICER.
I , of , enrolled

¥
~— as an elector on the roll for the abovenamed polling-place area and
5 district, having failed to record my vote at the election held on
the day of 19 , and having been
notified iy you that the reason given by me for such failure to record
my vote is not, in your opinion, a valid and suflicient excuse for such
failure, do hereby notify you that I consent to have the matter dealt
with by you and to abide by your decision.

Personal Signature of Elector

[Not to be Detached

T, the undersigned, being an elector or a person qualified to be an
elector of the State of New South Wales, certify that I have seen the
abovenamed clector sign the above form.

Signature of Witness
(In own handwriting)

Occupation
Address
Date 19 .

[Back of Forms 4 and 5.]
From the Chief Electoral Officer for the State of New South Wales.

M

The Chief Electoral Officer for the State of New South Wales.
Chief Secretary’s Office,
Sydney.
Form
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Form 6.
NEw Sovrtn WALES.

PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928,
Section 120F.
Electoral District of
Polling-place Area of
No. on Roll
Order Requiring an Elector fo pay a Sum for Failure to Vole.
To the Elector whose name appears on the back hereof,

You are notified that, pursuant to your notification of consent dated
the day of , I have dealt with
the matter of your failure to record your vote for the above-mentioned
Electoral District,

I make this order requiring you to pay to me at the address here-
under the sum of shillings.*

Chief Electoral Officer for the State of New South Wales.
Address—Chief Secretary’s Office,
Sydney.
Date
*]f the said sum is not paid within twenty-eight days after the date of this

order the matter will be referred to a Clerk of a Court of Petty Sessions for the
enforcement of this order.

[Back of Form 6.]

From the Chief Electoral Officer for the State of New South Wales,
M

Form 17.
New SoutH WALEs.
PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928,
Section 120r,

Chief Secretary’s Oftice,
Sydney,
Memorandum
To the Clerk of Petty Sessions at

In accordance with Section 120r of the Parliamentary Electorates
and Elections Act 1912-1928, T hereby certify that the schedule
hereto contains a list of the names and enrolment particulars of persons
against whom I have made an Orvder, pursuant to the said section, for
the payment of the sums respectively specified,

As the said sums have not been paid within twenty-eight days after
the date of the order in ecach case, T bave to request that steps be
taken to enforce payment.

I shall be pleased if you will state on the schedule whether or not
the payment has been enforced and return it to me.

Given under my hand this day of 19 .

Chief Electoral Officer.
| Schedule
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[Schedule to Form 7.]
SCHEDULE,
Electoral District of
Polling-place Area of
Year of print of Roll

Sum which Elector
Residence. | has been Ordered | g:&zrﬂt
| to Pay, :

Christian or other
Name or Nawmes,
|

1\; ‘;ﬁ'“ 'I sarname

Chief Electoral Oficer.
Date

Form 8.
NEw Sovtn WaALEs,
PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928,
Section 120r,
Authorisation of the Clict Llectoral Officer for a Prosecuting Officer
to fustitute Proceedings.

I, , the Chief Electoral Otlicer for the
bta.tc of New South Wales, hereby dufhm ise
whose signature appears hereunder, to institute proceedings for thb
Enfmwmvnt of penalties for the contravention of any of the provisions
of sections 120a to 120w, both inclusive, of the Parliamentary lilector-
ates and Elections Act, 19121928,

Chief Electoral Oftice.
Dated this day of 19 .

Signature of person authorised to institute proceedings—

Form 9.
New Sourn WaLes.
PARLIAMENTARY ELECTORATES AND ELECTIONS ACT, 1912-1928,
Notice to the Within-named Defendant.

You may attend the court and answer the charge in person, or may,
at any tiwe, not less than seven (7) days before tlw date fixed for the
hearing, lodge with or send by post to the Chicf Electoral Officer a
statutory declaration setting out any matter which you desire to set
out in answer to the charge, and, unless the said Chief Electoral
Officer, after inquiring into the truth of the statements therein set out,
so far as it is practicable for him to do so, is satisfied with the
explanation given and authorises the withdrawal of the charge, the
matter shall be proceeded with and the said statutory declaration may
thereupon be put to such use at the hearing as may be necessary and
permissible for the proper determination of the offence,

Form

581

No, 55, 1928.

—
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PART VII.
Court orF DISPUTED RETURNS,

31. (1) This Part of this Act shall commence upon commence-
a day to be fixed by the Governor and notified by ment
proclamation published in the Gazette.

(2) Upon the commencement of this Part of merprenn
this Act, any reference to the Committee of Elections 2" "
and Qualifications, or to the Elections and Qualifica-
tions Committee in the Principal Act or in Parts I, II,

IIT, IV, V, VI, and VIII of this Act shall be read as a
reference to the Court of Disputed Returns.

(8) Any petition or question which has been Swving
referred to the Committee of Elections and Qualifica-
tions prior to the commencement of this Part of this
Act, and which has not been finally dealt with by the
Committee at the date of such commencement, may he
heard, determined and dealt with in all respects as if
this Part of this Act had not been enacted.

32. The Principal Act is further amended by omit- Amendment
ting Part VI and by inserting in lien thereof the 22\;,‘!3"
following Part : — Part VI,

PART VI
Court or DispUTED RETURNS.
Division I.—Disputed elections and refurns.

165. The validity of any election or return may detiod of

be disputed by petition addressed to the Court of f;{i;j‘::f‘w
Disputed Returns, and not otherwise. . Cuth
i
s. 188 (1),
156. (1) The Supreme Court shall be the Court The Court of
of Disputed Returns, and shall have jurisdiction to joputed
try the petition. cf. Tbid,
e 5. 184,
(2) The jurisdiction of the Supreme Court

sitting as a Court of Disputed Returns may be
exercised by a single judge.

157.
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cf, Ibid.

. 188,
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5, 189,
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157. Every petition disputing an election or
return in this Part of this Act called “ the petition ™
shall—

(2) set out the facts relied on to invalidate the
election or return;

b) contain a prayer asking for the relief the
pray
petitioner claims to be entitled to;

(c) be signed by a candidate at the election in
dispute or by a person who was qualified to
vote thereat;

(d) be attested by two witnesses whose occupa-
tions and addresses are stated ;

(e) be filed with the Prothonotary of the
Supreme Court within forty days of the
return of the writ.

158. At the time of filing the petition the
petitioner shall deposit with the Prothonotary the
sum of fifty pounds as security for costs.

159. No proceedings shall be had on the petition
unless the requirements of sections one hundred
and fifty-seven and one hundred and fifty-eight of
this Act are complied with.

160. The Chief Electoral Officer shall be entitled
by leave of the Court of Disputed Returns to enter
an appearance in any proceedings in which the
validity of any election or return is disputed, and
to be represented and heard thercon, and in such
case shall be deemed to be a party respondent to
the petition.

161. (1) The Court of Disputed Returns shall
sit as an open court and its powers shall include the
following :—

(i) To adjourn;

(ii) To compel the attendance of witnesses and

the production of documents ;

(iii) To grant to any party to a petition leave to
inspeet in the presence of a prescribed officer
the rolls and other documents (except ballot-
papers) used at or in connection with any

election
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election and to take, in the presence of the
preseribed officer, extracts from those rolls
and documents;

(iv) To examine witnesses on oath ;

(v) To declare that any person who was returned
as elected was not duly elected ;

(vi) To declare any candidate duly elected who
was not returned as elected ;

(vii) To declare ary election absolutely void ;

(viii) To dismiss or uphold the petition in whole
or in part;

(ix) To award costs;

(x) To punish any contempt of its authority by
fine or imprisonment.

(2) The court may exercise all or any of
its powers under this section on such grounds as
the court in its diseretion thinks just and sufficient.

(3) Without limiting the powers conferred
by this section, it is hereby declared that the power
of the court to declare that any person who was
returned as clected was not duly elected, or to
declare an election absolutely void, may he exercised
on the ground that illegal practices were committed
in connection with the clection.

162. (1) Without limiting the powers conferred rreduction of
by scetion one hundred and sixty-one of this Act— PO vor
(a) when it is proved that a ballot-paper issued frﬂcunh
under the provisions of this Act has, in any kiectoral Act,
election, been marked by a persen who was 1915'9%%
not entitled to vote at the election, the court =
may require the production of—

(i) any postal vote certificate delivered
to or posted to that person; or

(ii) any declaration made by that person
under the provisions of this Act; and

{b) the court may, if the ballot-paper marked
by such person is identifiable, reject the

ballot-paper.
(2)
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(2) The production from proper custody of
a ballot-paper purporting to have been used in an
election and bearing an official number, and of a
postal vote certificate, or a declaration made under
the provisions of this Aect, bearing an official
number corresponding to the official number on the
ballot-paper, shall be prima facie evidence that the
verson who marked the ballot-paper was the person
to whom the postal vote certificate was delivered
or posted or who made the declaration, as the case
may be.

(3) Insubsection two of this section “official
number ”’ means a number purporting to have been
placed on the ballot-paper, postal vote certificate or
declaration, as the case may be, in pursuance of
this Act or the regulations made thereunder.

163. The court shall inquire whether or not the
petition is duly signed, and so far as rolls and
voting are concerned may inquire into the identity
of persons, and whether their votes were improperly
admitted or rejected, assuming the roll to bhe
correct, but the court shall not inquire into the
correctness of any roll.

164¢. (1) If the Court of Disputed Returns finds
that a candidate has committed or has attempted
to commit the offence of bribery or treating or
undue influence, his election, if he is a successful
candidate, shall be deeclared void.

(2) No finding by the Court of Disputed
Returns shall bar or prejudice any prosecution for
any illegal practice.

(3) The Court of Disputed Returns shall
not declare that any person returned as elected was
not duly elected or declare any election void—

(a) on the ground of any illegal practice com-
mitted by any person other than the candi-
date and without his knowledge or authority ;
or

(b) on the ground of any illegal practice other
than bribery, treating, or corruption or
attempted bribery, treating, or corruption,

unless
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unless the court is satisfied that the result of the
election was likely to be affected, and that it is
just that the candidate should be declared not to be
duly elected or that the election should be declared
void.
165. When the Court of Disputed Returns finds court to repore
that any person has committed an illegal practice, pretices.
the.Prothonotary shall forthwith report the finding ¢ Gx

e I-:lector:ll_A--.t R
to the Governor. 191s-1023, 5. 102,

166. The court shall be guided by the substantial Rea yustice to
merits and good conscience of each case without o uia.s. 1.
regard to legal forms or technicalities, or whether
the evidence before it is in accordance with the

law of evidence or not.

167. No election shall be voided on account of Inmaterial
any delay in the declaration of nominations, the jiyne " *
polling, or the return of the writ, or on account of el=ction.
the absence or error of or omission by any officer ¢ %

5. 194.
which did not affect the result of the election :

Provided that where any elector was, on account
of the absence or error of, or omission by, any
officer, prevented from voting in any election, the
court shall not, for the purpose of determining
whether the absence or error of, or omission by,
the officer did or did not affect the result of the
election, admit any evidence of the way in which
the elector intended to vote in the election.

168. On the trial of any petition the court shall Evidence
not admit the evidence of any witness that he was f,tfpﬂﬁ,':;f;ed
not permitted to vote in any election during the to vote.
hours of polling on polling-day unless the witness cf- 7éi.

3 s, 195,
satisfies the court—

(a) that he claimed to vote, in the election,
pursuant to that provision of this Act under
which he was entitled or might be permitted
to vote; and

(b) that he complied with the requirements of
this Act and the regulations made there-
under relative to voting by electors in so far
as he was permitted so to do.

169.
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169. All decisions of the court shall be final and
conclusive and without appeal, and shall not be
questioned in any way.

170. The Prothonotary shall forthwith after the
filing of the petition forward to the Clerk of the
Legislative Assembly a copy of the petition, and
after the trial of the petition shall forthwith forward
to such clerk a copy of the order of the conrt.

171. (1) No party to the petition shall, except
by consent of all parties, or by leave of the court,
be represented by counsel or solicitor.

(2) In no case shall more than one counsel
or one solicitor appear on behalf of any party.

172. The court may award costs against an
unsuccessful party to the petition and may in its dis-
cretion recommend that costs be paid by the Crown.

173. If costs are awarded to any party against
the petitioner, the deposit shall be applicable in
payment of the sum ordered, but otherwise the
deposit shall be repaid to the petitioner.

174. All other costs awarded by the court,
including any balance above the deposit payable
by the petitioner, shall be recoverable asif the order
of the court were a judgment of the Supreme Court,
and such order may be entered as a judgment of
the Supreme Court, and enforced accordingly.

175. Effect shall be given to any decision of the
court as follows :—

(i) If any person returned is declared not to
have been duly elected, he shall cease to be
a member of the Legislative Assembly;

(ii) If any person not returned is declared to
have been duly clected, he may take his seat
accordingly ;

(iii) If any election is declared absolutely void a
new clection shall be held.

175a. (1) 'The judges of the Supreme Court, or a
majority of them, may make rules of court not
inconsistent with this Act for carrying this Part of
this Act into effect, and in partienlar for regulating
the practice and procedure of the court, the forms
to be used and the fees to be paid by parties.

(2)

2
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(2) Every rule of court made in pursuance
of this section shall be laid before both Houses of
Parliament within fourteen sitting days next after
it is made if Parliament is in session, and if not,
then within  fourteen sitting days after the
commencement of the next session.
If cither House of Parliament passes a resolution
of which notice has been given within fifteen
sitting days after the rules have been laid before
such House disallowing any rule or part thercof,
such rule or part shall thereupon ccase to have
effect.

DivisioN 2.— Qualifications and vacancies.

1758. Any question respecting the qualification Reference of
of a member of the Legislative Assembly, orduestionasto
reqpvctinw a vacancy in the Legislative Assembly, or vacancy.
may be referred by resolution “of the Legislative cf. C'wth
A%‘somblv to the Court of Disputed Returns, and i;;i“‘i’._}';‘i_
the Court of Disputed Returns shall thereupon 1925, s. 203.

have jurisdiction to hear and determine the question.

175¢. When any question is referred to the Court president or
of Disputed Returns under this Part of this Act, Speaker to
the Speaker shall transmit to the Court of Disputed ot T,
Returns a statement of the question upon whicl: s. 204
the determination of the court is desired, together
with any proceedings, papers, reports or documents
relatmg to the queqhon in the possession of the
Legislative Assembly.

175p. The Court of Disputed Returns may allow Parties 1o the
any person who in the opinion of the court 1:;‘“{"“’“'3“
interested in the determination of any questiony F o
referred to it under this Part of this Act to be heard
on the hearing of the reference, or may direct
notice of the reference to be served on any person,
and any person so allowed to be heard or so directed
to be served shall be deecmed to be a party to the
reference.

1758. On the hearing of any reference under Powers of
this Part of this Act the Court of Disputed Returns “?"rt

cf. Ibid.
shall sit as an open court and shall have the powers g, 6.

conferred
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conferred by section one hundred and sixty-one of
this Act so far as they are applicable, and in
addition thereto shall have power—
(a) to declare that any person was not qualified
to be a member of the Legislative Assembly ;
(b) to declare that any person was not capable
of sitting as a member of the Legislative
Assembly; and
(¢) to declare that there is a vacancy in the
Legislative Assembly.
175¥. After the hearing and determination of
any reference under this Part of this Act the
Prothonotary shall forthwith forward to the Clerk
of the Legislative Assembly a copy of the order or
declaration of the Court of Disputed Returns.
1756. The provisions of sections one hundred
and sixty-six, one hundred and sixty-nine, onc
hundred and seventy-one, one hundred and seventy-
two, one hundred and seventy-four, one hundred
and seventy-five, and 1754, shall apply so far as
applicable to proccedings on a reference to the
Court of Disputed Returns under this Part of this
Act.

33. The Principal Act is further amended—

(a) by omitting from section one the words and
figures Election Petitions—ss. 155-174 " and
by inserting in lieu thereof the words ** Court
of Disputed Returns—ss. 155-1756 " ;

(b) by omitting from section one hundred and ninc-
teen the words ¢ Elections and Qualifications
Committee ” and by inserting in lien thereof
the words “ Court of Dlsputed Returns ”’

(c) by omitting from section one hundred “and
twenty- l(’ht the words ‘“any Committec of
Elections and Qualifications”” and by inserting
in lieu thereot the words ‘the Court of
Disputed Returns”;

(d) by omitting section one hundred and fifty-
three.

PART
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PART VIIL.
MISCELLANEOUS AMENDMENTS.

34. This Part of this Act shall commence upon a commencement.
date to be appointed by the Governor and notified by
proclamation published in the Gazette.

35. (1) (a) The Principal Act is further amended Amenduent of
e g . . . . . . ct No, 41, 1912,
by omitting section nineteen and by inserting in lieu s 1.

thereof the following section :— (Correction.)

19. The Electoral Districts Commissioners shall application
have the powers and immunities of & Commissioner, % “ommis-
and the Chairman of the Electoral Districts Com- Loyal Com.
missioners shall have the powers of a chairman Jys3°" 4%
within the meaning of Division 1 of Part IT of the
Royal Commissions Act, 1923, and the provisions
of that Act with the exception of section thirteen
and Division 2 of Part II shall, mutatis mutandis,
apply to any witness or person summoned by or
appearing before the Electoral Districts Com-
missioners.

(b) The Parliamentary Electorates —and Conscquentia
Elections (Amendment) Act, 1926, is amended by omit- i::'l:,,lj]:;_t'
ting subsection one of section nine. 1926, . 9 (1)

(2) (a) The principal Act is further amended by Further amena.
ayge . " a . ment of Act No,
omifting subsections two, three and four of section 4L 1012, = 00,
. e eclaration

ninety-ninc. Roll.)

(b) The Parliamentary Elections (Amend- amendmentof

. oy . . ¢t No. 40, y

ment) Act, 1918, is amended by omitting section six. =

(i fo;mcquen tial.)

(3) The Principal Act is further amended— Amendment of

(a) by inserting in section seventy-five after the sec. 75.
word ‘“Governor” wherever occurring the (Appoint.
words ‘“upon the recommendation of the ;"fﬁfn",f,g
Public Service Board ”; officer. )

(b) by inserting at the end of section seventy-five New s. 75a.
the following new section :—

75A. (1) A person shall not be qualified for Qualification
appointment as a returning officer, assistant g es
returning officer, deputy returning officer or
substitute returning officer unless he is an
elector.

(2)
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(2) A person shall not be ineligible for
appointment as a returning officer, assistant
returning officer, deputy returning officer or
substitute returning officer for any district
merely for the reason that he is not enrolled as
an elector on the electoral roll for that district.

by omitting from subsection seven of section
seventy-nine all words following the words
“ Legislative Assembly” and by inserting at
the end of the said section the following new
subsection :—

(8) Notwithstanding anything to the contrary
in this Act, whenever any vacancy occurs in the
Assembly by reason of any member resigning
his seat for the purpose of seeking election for
the Parliament of the Commonwealth of Aus-
tralia, if such Member tenders his resignation
within twenty-one days prior to the date of the
issue of the writ for the said election and
notifies in writing to the Speaker his intention
to seek such election, and his intention in the
event of his failing to secure such election to
become again a candidate for the vacancy
aforesaid, then the issue of the writ for the
election of a Member to fill such vacancy shall
be delayed until the result of such Common-
wealth election shall have been first officially
declared by the Returning Officer.

by inserting after section eighty-one the follow-
ing new section :—

81a. If after the nominations for an elec-
tion in any district have been declared, and
before polling day, any candidate dies, the
election shall be deemed to have wholly failed,
and a new writ shall forthwith be issued for
an eleciion in the district.

(1) by omitting from section ninety-three the
word “polling-room” wherever occurring
and by inserting in lieu thereof the word
“polling-booth *;

(2)
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(g)

(h)
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1)
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(2) by omitting from the same section the
words “such room” and by inserting in
lieu thereof the words “such booth.”

by omitting from subsection one of section Sce.93(1).
ninety-cight the words by notice as aforesaid ™ (Correction )
and by inserting in lien thereof the words
“Dby notice in the Gazette ”
by omitting from section one hundred and nine Sec. 109.
the words ““as in the last preceding scction (Correction.)
mentioned ”’ and by inserting in lieu thereof
the words “in the manner provided by scction
one hundred and eight of this Act”;
by omitting from section one hundred and Sec. 114,
fourteen the word ““senior-sergeant ” and by (Correction.)
inserting in licu thercof the words “sergeant
{irst-class’’;
(i) by omitting from paragraph (a) of subsecc- Sec. 114a.
tion one of section 1144 the word ““fiftecen  (Postal
and by inserting in lieu thercof the word *°*)
“ton i 3
(ii) by omlthnf‘r from paragraph (-1) of clause Schedule
two of the declaration set out in Schedule Thirteen:
Thirteen the word “ fifteen’ and by insert-
ing in lieu thereof the word ¢ ten.”

by omitting from subsection two of section sec. 115 2).
one hundred and fifteen the words “ the last (Correction.)
preceding subsection ”” and by inserting in lieu

thereof the words ¢ subsection one of this

seetion ™

by omitting from scction one hundred and sec. 131,
thirty-one the words “in the last preceding (Correction.)
section mentioned” and by inserting in lieu

thereof the words “ mentioned in section one

hundred and thirty ”’;

by omitting ﬁom seefion one hundred and Sec. 142,
forty-cight the words “ the last ple('edmrr and (Correction.)
three next succceding  sections” and by
inserting in licu thercof the words * one
hundred and forty-seven, one hundred and
forty-nine, ore hundred and fifty, and one
hundred and fifty-one’

(m)



594 Parliamentary Electorates and Elections (Amendment)

Act.
No, 55, 1928,
Sec, 150. (m) by omitting from section one hundred and
(Correction.) fifty the words ““the last preceding section”
and by inserting in lieu thereof the words
“section one hundred and forty-vine of this
Act?”;
Sec. 151. (n) by omitting from section one hundred and
(Correction.) fifty-one the words “the last preceding

section” and Dby inserting in lieu thereof
the words ‘‘ section one hundred and fifty ”;

(o) by inserting next after section one hundred
and fifty-one the following new section :—

Now s, 1514, 151a. (1) Any person who—

Printing, &., (a) prints, publishes or distributes any
false < - to v " agp or apticn,
e ation. how to vote™ card, electoral advertisc-
of. C'wth ment, notice, handbill, pamphlet or
E]ich;g?}; card containing any representation of
c - .

1928, 5. 161. a ballot-paper or any representation

apparently intended to represent a
ballot-paper, and having thereon any
directions intended or likely to mislead
or improperly interfere with any elector
in or in relation to the casting of his
vote ; or

(b) prints, publishes or distributes any
“how to vote’’ card, electoral advertise-
ment, notice, handbill, pamphlet or card
containing any untrue or incorrect
statement intended or likely to mislead
or improperly interfere with any elector
in or in relation to the casting of his
vote—

shall be liable to a penalty not exceeding onc
hundred pounds, or in the discretion of the
court to imprisonment for a term not exceeding
six months,

(2) Subsection one of this section
shall not prevent the printing, publishing or
distributing of any ‘ how to vote’ card, not
otherwise illegal, which contains instructions
how to vote for any particular candidate, so

long
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long as those instructions are not intended or
likely to mislead any elector in or in relation
to the casting of his vote.

by omitting {rom subsection one of section one Sec. 176.
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hundred and seventy-six all words following (Correction.)

the words “ full effect” and by inserting next
after that subsection the following new sub-
section :—

(1a) Such regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of publication
or from a later date specified in the
regulations ; and

(¢) be laid before both Houses of Parlia-
ment within fourteen sitting days after
the publication thereof if Parliament is
then in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

If either House of Parliament passes a reso-
Jution, of which notice has been given at any
time within fifteen sitting days after such
regulations have been laid before such House,
disallowing any regulation or part thereof,
such regulation or part shall thereupon cease
to have effect.




