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Industrial Arbitration (Amendment) Act.

INDUSTRIAT, ARBITRATION
(AMENDMENT) ACT.

Act No. 45, 1927,

An Act to amend the constitution of the Industrial
Commission ; to amend the law Wwith respect
to the declaration of living wages and the
granting of preference of cmployment to
unionists ; to amend the Industrial Arbitra-
tion Act, 1912, and certain other Acts; and
for purposes connccted therewith. [Assented
to, 9th December, 1927.]

BE it enacted by the King's Most Fxccllent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliasment assemble «(l, and by the authority of
the same, as follows —
1. (1) This Act may be cited as the “Industrial
Arbitration (Amendment) Aect, 1927.”

(2) This Act shall be read and construed with
the Industrial Arbitration Act, 1912, as amended by
subsequent Acts (herein referred to as the Principal
Act), and the Industrial Arbitration (Amendment) Act,
1926.

(1) Section six of the Industrial Arbitration
(Amendment) Act, 1926, is amended—

(a) by omitting subsections one, two, and three,
and by inserting in licu thereof the following
new subscections :-—

(1) There shall be an Industrial Commission
of New South Wales constituted by the
appointment by the Governor of three
members, one of whom shall be by his com-
mission appointed President.

The Commission shall be a superior court of
record, and its scal shall be judicially noticed.

(@)
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(2) A person to be qualified for 1ppomtm('nt George V,
as a member shall be a puisne judge of the No.45.
Supreme Court, a District Court judge, a
barrister of not less than iive years’ standing,
or a solicitor of not less than seven years’
standing.

Each member shall, subject to this seetion,
hold office during good behaviour, shall have
the same rank, title, status, and precedence
and the same salary, pension and other rights
as a puisne judge of the Supreme Court, and
shall be removable from office in the same
manner only as a judge of the Supreme Court
is by law liable to be removed from lis office.

Such salary and pension shall be charged
upon and bhe pqyable out of the Consolidated
Revenue Fund.

Each wmember shall retire on the day on
which he attains the age of scvulty vears,
unless he is granted rctn‘mﬂ* leave, in which
case he shall vetire on the explmtlon of such
leave.

A member of the Commission shall not be
capable of accepting or holding any other
officc or any other placc of profit within the
State, except any such judicial office as may
be conferred upon him by or under any law ot
the State.

(3) If a member of the Commission is pre-
vented by any cause from attending to his
duties as such, the Governor may appoint some
person qualified to be appointed a member to
act temporarily as a member of the Commission,
and such person shall, while so acting, have all
the powers of a member of the Commission.

(b) (i) by omitting from subsection four the words sec. 6 (4).,

““ qualified to be appointed commissioner.” (Deputy

(if) by omitting from the same subsection all soner.;

the words after the word ¢ exercise” and
by inserting in lieu thereof the words:
‘““the jurisdiction and powers of the Com-
mission in all matters referred to him by
the Commission provided that at the request
of
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of any party he shall, or, of his own motion,
he may remit any question arising in any
such matter to the Commission for its
opinion and direction.

Upon the hearing of any matter so
referred the members, other than the
chairman of the Conciliation Committee
for the industry or calling shall, if the
Commission or the Deputy Commissioner
so direct, sit with the Deputy Commis-
sioner but as assessors only and without
vote. The Commission may grant leave
to appeal to the Commission against any
order or award made by the Deputy
Commissioner, and on such appeal may
vary any such order or award in such
manner as it thinks just.

The deputy Commissioner may from time
to time, if he thinks fit, or when the Com-
mission so directs assume and exercise the
powers, functions, and jurisdiction of the
chairman of the committee, whether or not
the chairman is absent.”

(¢) by omitting subsections five, six, seven, eight

and nine and by inserting in lieu thereof the
following new subsections :—

(5) On appointment the members of the
Commission, and the Deputy Commissioner,
shall take the Oath of Allegiance and the
Judicial Oath.

This subscetion extends to a person appointed
to act temporarily as a member.

(6) The Commission may dircet the deputy
commissioner, a committee or any chairman
of a committee or the industrial registrar to
inquire into any matter as to which it requires
information for the purpose of the exercise of
the jurisdiction of the Commission.

The Deputy Commissioner, committee, chair-
man, or registrar shall inquire accordingly and
report to the Commission.

For the purpose of any such inquiry the
Deputy Commissioner, committee, chairman,

or
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or registrar may summon any person,administer George V,
oaths, and take aflidavits and examine parties  No. 43
and witnesses.

The provisions of section thirty-four of the
Principal Act shall extend to any such inquiry.

Every person so summoned shall be bound
to attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds,

(7) At sittings of the Commission all
members shall he preseat, and any question
shall be decided according to the decision of
the majority :

Provided, however, that the Commission
may in any particular matter delegate any of
its powers or functions to any one member.
From any order or award made by such
member an appeal shall lie to the Commission,
and on the appeal the Commission may vary
any such order or award in such manner as it
thinks just.

(2) Section two of the Industrial Arvbitration sec. o
(Amendment) Aet, 1925, is amended by omitting the (Definition)
words ¢ Commissioner means the Industrial Commis-
sioner appointed under this Aet.”

(3) Secetion seven of the Imdustrial Avbitration s

(Amendment) Act, 1923, is amended— s At e

Conunission )
(n) (i) by inserting at the end of paragraph (a) of see. 7 (1) ),
subsection one the words ¢ or under section
nine of this Act.”
(it} by omitting from paragraph (¢) of the same 4y (.
subsection all the words after the word
“Act” and by inserting in licu thercof the
words *“ Members other than the chairman
of a committee appealed from shall if the
Commniission so direets sit with the Commis-
sion but as assessors only and without vote.”
(h) by omitting subsection two. e, T (20
(4) (a) Section cight of the Induastrial Arbitra- s s.
tion (Amendment) Aet, 1926, is amended by omitting (Conciliation
the word “Commissioner” wherever oceurring and by “ommittes
inserting in heu there f the word ¢ Commission ™ ;
)
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(b) Section thirteen of the same Act is
amended—

(i) by inserting after the word “Commxssmn
the words * or the Deputy Commissioner.”

(ii) by omitting the word “ Commissioner” and
by inserting in lieu thereof the words ¢ Com-
mission or Deputy Commissioner as the case
may be.”

(5) Subject to this Act all matters pending before
the Industrial Commission or the Industrial Commis-
sioner or the Deputy Commissioner at the commencement
of this Act may he continued before the Commission
appointed in pursuance of the Industrial Arbitration
(Amendment) Act, 1926, as amended by this Act.

3. Section nine of the Industrial Arbitration
(Amendment) Act, 1926, is amended : —

(a) by omitting subsection six and by inserting in
lieu thereof the following new subsection :—

. (6) At meetings of a committee the opinion
of the majority of the members, other than the
chairman, shall prevail

Where such members are equally divided
in opinion as to any question, they may agree
to accept the decision of the chairman.

Save as aforesaid the chairman of the com-
mittee shall not take any part in the decisions
of the committee and shall have no vote.

Where a committee fails to make an order
or award upon an application or makes an
order or award which deals only partially with
the application the chairman shall refer the
application or the remaining undetermined
portion thereof as the case may he to the
Commission.

(b) by omitting subsection seven and by inserting

in lieu thereof the following new subsection :—

(7) Where any question or application is

referred to the Commission under this section,

members other than the chairman of the

committee shall, if the Commission so directs,

sit with the Commlssmn, but as assessors only,
and without vote.

w Any
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Any determination, order, or award made by
the Commission upon any such reference shall
take effect from such day subsequent to the
lodging with the industrial registrar of the
application to the committee as the Commission
may direct.

4. (1) The Principal Act is amended—
(a) by omitting section 24c as inserted by the

(b)

(d)

ment) Act, 192775

Industrial ~ Arbitration (Amendment)  Aet,
1926.
by Inserting in subscction one of scction
twenty-four the following new paragraph :—
(2) prescribing that as between members
of any industrial union or unions of
employees specified in the award and
other persons offering or desiring service
or employment at the same time, pre-
ference shall be given to such members
other things being equal.
by inserting at the end of section twenty-four
the following new subsection :(—
(3) Notwithstanding anything elsewhere
contained in this Act or any Act amending
the same, neither the court nor a board shall
have power to prescribe—
(a) any form of preference of employment
in excess of that set out in paragraph
(g) of subscetion one of this section ; nor

(h) that any employee shall join any indus-
trial or trade union whether as a con-
dition of his employment or of the
continuance of his employment in any
industry or not; nor

(¢) that any engagement of labour shall be

made only at the office of a union or

through an official of a union;
by omitting from the definition of ¢ Indus-
trial matters ”” in section five the word, figures,
and letter “section 24¢” and by inserting in
licu thereof the words ¢ paragraph (g) of
subsection one of section twenty-four as
inserted by the Industrial Arbitration (Amend-

(¢)
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(e) by omitting from the first proviso in subsection
one of section twenty-four after paragraph (h)
the words and figcures “and (h) of this sub-
section and section 24c’ and by inserting in
lieu thereof the brackets word and letters
“(g) and (h) 75

(2) Section eighteen of the Industrial Arbitration
(Amendment) Act, 1926, is hereby repealed.

3) From and after the commencement of this
Act—

(2) any existing award which prescribes that any
form of preference of employment shall be
given to members of any industrial union or
unions of employees in excess of the preference
permitted to be prescribed by paragraph (g) of
subsection one of section twenty-four of the
Principal Act as inserted by this Act, shall, to
the extent of any such excess become and be
inoperative and of no eftfect ; and

(b) the provisions of any existing awarld which
relate to the matters dealt with in paragraphs
(b) and (c¢c) of subsection threc of section
twentv-four of the Irincipal Act as inserted
by this Aet, shall cease to have any force or
effect.

B. Subscction one of section seven of the Industrial
Arbitration (Amendment) Act, 1926, is amended by
inserting in paracraph (b)after the words ““to determine”
the words ““ after public inquiry.”

6. The Industrial Commissioner if he accepts office
as a member of the Commission shall be entitled to
receive as such a member and in lien of his salary as
Industrial Commissioner the same salary as herctofore
for the remainder of the period for which he was
appointed Industrial Commissioner and no more and
after the expiration of that period to receive the salary
provided for in subscction two of secction six of the
Industrial Arbitration (Amendment) Act, 1926 as
amended by this Act.

ST, PETEEN



