
DUBBO GAS AND ELECTRICITY 
FRANCHISE ACT. 

Act No. 18, 1923. 
An Act to enable the Council of the Municipality 

of Dubbo to enter into an arrangement to 
lease the Dubbo Municipal Gas Works, and 
to grant permission under the Local Govern­
ment Act, 1919, to the lessee and his assigns 
to supply both gas and electricity in con­
sideration of such lease; to validate a certain 
agreement ; and for purposes connected 
therewith. [Assented to, 14th November, 
1923.] 

BE it enacted by the King's Most Excellent M a j e s t y . 
by and with the advice and consent of the Legis­

lative Council and Legislat ive Assembly of New South 
Wales in Parl iament assembled, and by the authority of 
the same, as follows :—; 

1 . This Act may be cited as the " Dubbo Gas and 
Electricity Franchise Act, 1923," and shall be deemed 
to have come into force on the second day of August , 
one thousand nine hundred and twenty-three. 

2 . Notwithstanding the provisions of the Local 
Government Act, 1919, the Council of the Municipal i ty 
of Dubbo shall have power and authority to enter into 
the agreement, a copy of which is set out in the 
Schedule to this Act. 

3 . The said agreement shall be deemed to be valid 
and effectual for all purposes and shall be deemed to 
be an agreement val id ly made under the provisions 
of section four bundled and twenty of the Local 
Government Act, 1919. 

4 . 



4 . The l ighted area referred to in clause thirteen 
of the agreement shall he deemed to he the area as 
indicated on the plan signed by the Mayor of Dubbo 
and Herbert Park, a certified copy of which is deposited 
in the office of the Minister for Local Government. 

S C H E D U L E . 

AGREEMENT made th i s th i rd d a y of A u g u s t , one thousand n ine hundred 
a n d t w e n t y - t h r e e , be tween H e r b e r t P a r k and his execu to r s , 
a d m i n i s t r a t o r s , a n d a s s i g n s (he re ina f t e r ca l led the cont rac tor ) of 
the one pa r t a n d the Council of t he M u n i c i p a l i t y of Dubbo 
(he re ina f t e r ca l l ed the counci l ) of the o the r par t . 

I T i s m u t u a l l y ag reed a n d dec la red a s follows : — 

P A R T I . 

THE FRANCHISE. 

1. This A g r e e m e n t sha l l in accordance with section 4 2 0 of the L o c a l 
Government A c t , 1919 , be subjec t to the approva l of the Governor. 

FRANCHISE GRANTED TO THE CONTRACTOR. 

2. Sub jec t to the t e rms of th i s A g r e e m e n t the council he reby g r a n t s 
to the cont rac tor permiss ion to supply e lec t r ic cu r r en t to the publ ic 
a n d , subject to the counci l ' s ob ta in ing the necessary l eg i s l a t i ve a u t h o r i t y 
so to do, permission to supply gas to the publ ic , and for such purposes 
to l a y or erect p ipes , wi res , condui t s , poles, a n d other a p p a r a t u s on, 
under , over or through a n y publ ic place. 

LOCALITIES COVERED. 

3. Th i s A g r e e m e n t app l ies to the whole a r e a of the M u n i c i p a l i t y of 
Dubbo from t ime to t i m e ex i s t i ng , w i thou t p re jud ice to the r i gh t of the 
cont rac tor to supply cu r ren t to the publ ic ou ts ide such a r e a as herein­
a f t e r provided. 

TERM OF FRANCHISE, 

4 . The t ime du r ing which permiss ions a r e g iven a s aforesaid and 
the t e rm of t h i s A g r e e m e n t sha l l be for a period of t h i r t y y e a r s from 
the d a t e of the Governor 's approva l hereof, subjec t to a n y ex tens ion a s 
nex t he re inaf te r provided. 

5. T h e said permiss ions and th i s A g r e e m e n t m a y bo ex t ended for 
a n y fur ther term m u t u a l l y ag reed upon in w r i t i n g be tween the p a r t i e s 
here to , subject to the approval of the Governor under sect ion 4 2 0 of 
the Local Government Act , 1 9 1 9 ; but if a n y such ex tens ion sha l l not 
have been a g r e e d upon a s aforesaid , a n d if the cont rac tor sha l l a t t he 
end of the s a id term or a n y ex tens ion thereof cont inue to m a i n t a i n his 
e lec t r i ca l i n s t a l l a t i o n s in the said mun ic ipa l i t y or to supp ly e l e c t r i c i t y 
to consumers wi thou t object ion b y the council , then the c o n ' r a c t o r sha l l 
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bo deemed to do so on the condi t ions a n d t e r m s of th i s A g r e e m e n t , 
w h i c h condi t ions and t e rms shal l con t inue in force a n d b ind ing on the 
respec t ive par t i es hereto, and shal l be de t e rminab le by e i the r p a r t y on 
g i v i n g three c a l e n d a r months ' not ice in w r i t i n g to the other p a r t y a t 
a n y t ime thereaf ter . 

CONSIDERATION FOR THE AGREEMENT. 

6. The considera t ion for th i s A g r e e m e n t is t h a t the council will 
lease to t he cont rac tor a s soon as p rac t i cab le af ter i t has obta ined 
l e g i s l a t i v e a u t h o r i t y so to do, and the contrac tor wil l t a k e from the 
council a lease of the g a s w o r k s for a period of t h i r t y y e a r s a t an 
a n n u a l ren ta l of £670 per a n n u m , provided that the cont rac tor shal l 
have the r i gh t to deduct from such annua l p a y m e n t of £ 6 7 0 per 
a n n u m the amoun t of a n y c h a r g e l ev ied upon the contractor , e i the r in 
respect of the e lec t r ic l ight u n d e r t a k i n g or the g a s u n d e r t a k i n g , under 
section 171 of the Loca l Government Act , 1919. 

7. Such lease shal l commence as and from the complete ins ta l l a t ion 
of the e lec t r ic g e n e r a t i n g plant hereinbefore referred to, and the 
cont rac tor shal l thereupon become ent i t led to t a k e possession of the said 
gaswork premises as now used, but exc lus ive of the co t t age adjoining 
owned by the council , a n d sha l l d u r i n g the cur rency of the said lease 
opera te the sa id g a s w o r k s for the supply of g a s to the publ ic under and 
in conformity wi th the provisions of the Gas A c t , 1912, or a n y 
consol idat ion or amendmen t thereof, and shal l keep a n d m a i n t a i n the 
sa id g a s w o r k s in thorough work ing order and repair , a n d do every­
th ing reasonab ly possible to m a i n t a i n an efficient supply of g a s to the 
publ ic . The council shal l execu te a l l necessary a s su rances to t ransfer 
to the con t rac to r the counci l ' s bus iness of s u p p l y i n g g a s to the publ ic 
and i t s r i gh t s a g a i n s t the cus tomers of the g a s w o r k s wi th respect to 
mete r r e n t s , the control and read ing of meters , the col lect ion of g a s 
bi l ls and the retent ion of deposi ts of money lodged by such cus tomers 
with the council af ter the d a t e of the said lease for the due performance 
of the i r cont rac t , but not the book debts of the said business. At the 
exp i ra t ion of th i s A g r e e m e n t , or a n y extens ion thereof, the va lue of the 
sa id works shal l be assessed by a rb i t r a t i on , and the difference be tween 
i ts a sce r t a ined va lue at the commencement , namely , £ 1 3 , 3 4 2 , and the 
va lue a t the exp i ra t ion of such te rm after proper a l l owance has been 
made for a l t e r a t i o n s and r enewa l s a n d deprec ia t ions a t the r a t e of 
71/2 pe r c e n t u m on such difference sha l l be paid by the council to t he 
cont rac tor if an increase in va lue ha s t a k e n dace. In th is va lua t ion 
goodwi l l sha l l be exc luded , 

8. In the event of th i s A g r e e m e n t being fulfilled a n d r e m a i n i n g in 
opera t ion a t the end of the said t e rm of y e a r s the council sha l l pay 
to the contrac tor the book va lue at t h a t da t e of the power s ta t ion and 
of the g e n e r a t i n g p lan t and d i s t r i bu t i ng equ ipment ins ta l l ed by the 
cont rac tor w i th in the mun ic ipa l i t y for the manufac tu re and d i s t r ibu t ion 
of e l ec t r i c i ty , 71/2 per cen tum per a n n u m hav ing been wr i t t en off 
( toge the r w i th the va lue of a l l t ime paymen t con t rac t s for i n s t a l l a t i ons 
or m a t e r i a l ) as a sce r t a ined by a rb i t r a t i on between assessors to be 
appoin ted by the cont rac tor and the counci l . Upon the council t a k i n g 
over from the cont rac tor under th i s c lause the cont rac tor sha l l execu te 
a l l necessary a s su rances to vest in the council the p lant , works , &c., 
w i t h i n the m u n i c i p a l i t y , toge ther wi th the benefit of al l contrac ts , 
f ranchises , and l :een-es acqui red by him in connection the rewi th w i t h i n 
the m u n i c i p a l i t y . 9. 



9. The cont rac tor sl iai I fo r thwi th upon t h i s A g r e e m e n t be ing approved 
by the Governor erect w i t h i n the m u n i c i p a l i t y a n d ins t a l an abso lu te ly 
new a n d up-to-date p l a n t for the gene ra t ion of e l e c t r i c i t y , and sha l l 
e rec t from t ime to t ime th roughout the m u n i c i p a l i t y a s requ i red for 
the purposes of d i s t r ibu t ion of e lec t r ic cur ren t a new a n d up-to-date 
s y s t e m of d i s t r i b u t i n g mains , cables , poles, w i r e s , a n d o ther necessary 
d i s t r i b u t i n g a n d r e g u l a t i n g a p p a r a t u s , a n d s h a l l erect and equip s t ree t 
l a m p s of such c a n d l e power and in such posi t ions a s m a y b e required by 
the counci l , and shal l th roughout the te rm of th i s A g r e e m e n t keep the 
sa id g e n e r a t i n g p lan t a n d d i s t r i b u t i n g sys t em and lamps up to da t e 
a n d equa l to a l l d e m a n d s m a d e upon it by the council and the publ ic 
of t h e m u n i c i p a l i t y for the supp ly of cu r ren t . 

10 . B y w a y of secu r i ty for the performance of th is A g r e e m e n t t he 
cont rac tor shal l t a k e out a g u a r a n t e e pol icy in the sum of .£2,000 
in some in su rance con p a n y to be approved of by the counci l , a n d 
sha l l p a y to the council the necessary s t amp d u t y to enab le the 
council to pay the s t amp d u t y wi th in twen ty -one d a y s from the da t e 
w h e n th i s A g r e e m e n t shal l be approved by the Governor, and shal l 
deposit such policv wi th the council wi th in one ca lendar month from 
such approval a n d shal l keep the p remiums thereon paid up to d a t e 
a n n u a l l y , and sha l l forward the receipt for paymen t of each of such 
p r e m i u m s thereon to the counci l w i t h i n one month of the same fa l l ing 
d u e : providi d tha t i i such j g u a r a n t e e pol icy be not received by t h e 
council w i th in the sa id t ime the counci l m a y for thwi th demand a n d the 
con t rac to r shal l for thwi th furnish a cash g u a r a n t e e in the same amoun t . 
If the con t rac to r sha l l fail to comply w i th th is c lause the council m a y 
thereupon cancel t h i s A g r e e m e n t . 

1 1 . The cont rac tor m a y a t a n y t i m e ass ign his r i g h t s and ob l iga t ions 
unde r th i s A g r e e m e n t to a n y company or person approved of in w r i t i n g 
b y the counci l , a n d the ob t a in ing a n d d e l i v e r y of flu: pol icy referred 
to i n c l ause 10 by the a s s ignee shal l be deemed to be a fulfi lment by 
the con t rac to r of the l a s t preceding p a r a g r a p h of th i s A g r e e m e n t subjec t 
to t h e proviso there in and de l ive ry of the policy to the counci l . 

12. So long a s the cont rac tor d u l y ca r r i e s out and performs the 
t e rms a n d provis ions of t h i s A g r e e m e n t the council wi l l (so far as i t 
l a w f u l l y can or m a y ) not a l l ow , pe rmi t , or g r a n t to a n y other person, 
firm, or corporation the r ight or l icense to use the publ ic l o a d s or publ ic 
p laces of the m u n i c i p a l i t y for the supp ly of e l ec t r i c cu r r en t and ( g ) a s 
e i t he r for s t ree t l i g h t i n g or p r i v a t e consumption a n d the council w i l l 
not i tself supply a n y e l e c t r i c i t y . 

P A R T I I , 

SUPPLY OF KLECTIUCITY AND G A S . 

13. The cont rac tor sha l l supp ly e lec t r ic c u r r e n t a n d g a s w i th in the 
m u n i c i p a l i t y e i the r to the council or to a n y person or company upon 
app l i ca t ion made in the prescr ibed m a n n e r b y the counci l or such 
person or company wi thou t d i sc r imina t ion b u t subject to the t e rms 
a n d condi t ions of supply con ta ined here in or a n n e x e d he re to : provided 
t h a t where a supp ly is r equ i red ou t s ide the present l i gh t ed a r e a the 
con t rac to r m a y however requ i re t h a t in t he ease of an app l i ca t i on t h a t 
w i l l r ende r necessa ry the l a d i n g of an ex tens ion m a i n o r branch l ine 
of supp ly the a p p l i c a n t sha l l furnish a sufficient g u a r a n t e e t h a t t he 
supp ly of e l ec t r i c i t y or g a s v ia such ex tens ion shal l provide a profit 
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which shal l not be less t h a n 8 per cen tum per a n n u m upon the 
cap i t a l cost of such extens ion for the first t w o y e a r s from the d a t e t h a t 
such ex tens ion is completed, and if such g u a r a n t e e is not g iven the 
cont rac tor need not supply : provided such cha rge sha l l not be made 
un less such ex tens ion be more t h a n 150 feet for e l ec t r i c i t y or 75 feet 
for g a s from ex i s t i ng or s t ree t m a i n s or l amps to be erected. 

14. The genera l t e rms a n d condi t ions of supply of e l e c t r i c i t y to 
consumers shal l be in the form annexed hereto marked " A " or such 
o ther form a s shal l be agreed upon by the contrac tor and the council , 
a n d sha l l be a t t ached to the cont rac tor ' s form for the use of the pub l i c 
in m a k i n g applieat ion for the supply of e l e c t r i c i t y : provided t h a t the 
cont rac tor ' s form shall not add to or va ry the terms. Both the said 
foims shal l be a v a i l a b l e to ti .e publ ic on demand a t the contractor ' s 
office a t the E lec t r i c i t y P o w e r h o u s e , Dubbo. 

P A R T I I I . 

REGULATION OF CHARGES. 

15. The charges to be made by the cont rac tor to t h e pub l i c w i t h i n 
the m u n i c i p a l i t y for the supply of e lec t r ic cu r r en t as aforesaid and for 
the use of mete rs shall be fixed by the contrac tor and shal l not w i thou t 
the consent of the council exceed the fol lowing m a x i m u m cha rges :— 

(a) Eor e lec t r ic cur ren t for l i gh t i ng purposes, Sd. per uni t . 
(b) For e lec t r ic cu r r en t for power purposes and for cooking and 

hea t ing purposes. 4d. per uni t , provided t h a t the cont rac tor 
1 1 I a \ w i thou t v io la t ing the provision a g a i n s t d i sc r imina t ion 
fix a lower ra te per uni t for power cur ren t suppl ied for use in 
mete rs of more than one-twelfth horse power or for furnace , 
or e l ec t ro ly t i c , or r ad iog rams , or adve r t i s i ng , or other l i k e 
purposes consuming e l e c t r i c i t y in l a r g e q u a n t i t i e s . 

( c ) ' For the loan, h i re , or rent of an e lec t r ic meter a s here inaf te r 
provided, lOd. per month (10s . per y e a r ) . 

PROVISION FOR FLAT RATES WHERE NO METER U S E D . 

Provided t h a t in a n y case where the contrac tor is t empora r i ly unab le 
to supply meters to p r i v a t e houses he may cha rge flat r a t e s not 
exceed ing the following :— 

For l i gh t ing : 
P r i v a t e bouses of four l i v ing rooms or under—(is . per month. 
P r iva t e bouses of l ive or six l i v i n g rooms—8s. per month. 
P r i v a t e houses of more t h a n s ix rooms- 10s. per month : 

P rov ided a lso t h a t the contrac tor shal l if he fai ls to supply a n y 
p r i v a t e house with a meter for more than six months reduce the 
month ly cha rge a s f o l l o w s : — 

Deduct Is . from the m o n t h l y cha rge in the seventh month. 
Deduct Is. '.!(!. from the month ly cha rge in the e igh th month. 
Deduct 2s. l i ' l . from the month ly cha rge in the ninth month. 
Deduct 3s. 3d. from the month ly cha rge in the ten th month. 
Deduct, Is. from the m o n t h l y c h a r g e in the twelf th and eve ry 

succeeding month un t i l a meter is suppl ied. 
16. The r a t e to be charged by the contrac tor to the council and the 

publ ic for the use of gas shal l not he more than 10s. per 1,01)0 cubic 
feet and less t han 2d. per 100 cubic feet a s a reba te if pa id w i th in 
fifteen d a y s af ter r ender ing account , and for the use of gas meters 
Is . 6d. per quar t i r. 17. 
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17. T h e cont rac tor sha l l a t a l l reasonable t imes upon request render 
r epa i r se rv ices to consumers suppl ied b y the con t rac to r w i t h cu r r en t a t 
a r a t e of cha rge e q u a l to the w a g e s a n d t r a v e l l i n g t i m e of the w o r k m a n 
on the job p lus wholesa le cost of m a t e r i a l used , w i th c a r r i a g e added, p lus 
10 per cen tum for cash w i t h i n a week or 121/2 per cen tum if booked. 

18 . T h e contrac tor m a y a t h is sole d iscre t ion a t a n y t ime or from 
t ime to t ime reduce or inc rease the sa id c h a r g e s for e l e c t r i c i t y or g a s 
subjec t to the Loca l Government A c t a n d the Gas A c t b u t not so a s to 
exceed the m a x i m u m cha rges or a n y inc reases thereof provided for b y 
or unde r th i s A g r e e m e n t or l a w f u l l y a n d m u t u a l l y a g r e e d modifications 
thereof. 

19 . A l l cha rges and t e rms to a n d w i t h the cus tomers of the cont rac tor , 
save a s he re in provided, sha l l be uniform a n d no preference sha l l bo 
g i v e n to a n y customer . 

INSTALLATION OF ELECTRICITY IN HOMES AND PREMISES. 

20. ( 1 ) The con t rac to r sha l l on reques t from a cus tomer i n s t a l in h i s 
house or premises the po in ts r equ i r ed for l i g h t a n d power, a n d connect 
up the s ame w i t h the supply w i r e s a n d m a i n wi th a sw i t chboa rd a n d 
se rv ice fuses a n d me te r s of an approved p a t t e r n a n d efficiency a t the 
c u r r e n t m a r k e t pr ice . The m i n i m u m s t a n d a r d of i n s t a l l a t i o n sha l l be 
a flex bu lb holder , 50 c.p. bulb, opal p l a in shade, a n d p l a in b rassed 
t u m b l e r swi t ch for l i gh t po in t s , a n d for power points a p l a in fibre w a l l 
p lug, a p l a in brassed t u m b l e r swi tch , a n d a red d a n g e r s i g n a l bu lb 
a t t a c h m e n t , The cont rac tor sha l l be e n t i t l e d to c h a r g e specia l r a t e s 
for power po in t s for l a r g e consumers o ther t h a n householders . 

NO MONOPOLY OF PRIVATE INSTALLATION. 

(2 ) The con t rac to r sha l l not refuse to supply e l e c t r i c i t y to a n y 
premises because a n y i n s t a l l a t i o n of w i r e s , l i g h t s , me te r s , &c, on such 
premises h a s been ca r r i ed out by some person other t h a n t h e con t rac tor . 

( 3 ) The con t rac to r ag ree s w i t h the counci l t h a t he w i l l on 
app l i ca t ion u n d e r t a k e the inspect ion of p r i v a t e i n s t a l l a t i o n s and furnish 
the a p p l i c a n t w i t h a repor t thereon upon p a y m e n t of a fee not 
exceed ing 5s. i n t h e case of a p r i v a t e res idence , 10s . i n the case of a n y 
o the r p remises e x c e p t i n g a factory, a n d such fee a s t he cont rac tor m a y 
f ix , b u t not exceed ing one pound ( £ 1 ) , in the case of a f ac to ry . 

S U P P L Y TO COUNCIL. 

2 1 . ( 1 ) T h e cont rac tor sha l l erect , i n s t a l , a n d keep b u r n i n g the 
s t r ee t l amps erec ted for the counci l from the hour of sunse t of each d a y 
in the y e a r un t i l m i d n i g h t a t a cha rge of £ 4 10s . per a n n u m for each 
l a m p of 50 c.p., £ 7 per y e a r for each such l a m p of 100 c.p., £ 1 0 for 
each of 200 c.p., £ 1 8 for each of 400 c.p., a n d £ 3 0 per a n n u m for each 
of 1,000 c.p. 

( 2 ) The cont rac tor a g r e e s to erect twenty- f ive e lec t r ic l a m p s of 
a t l eas t 50 cand le power each for l i g h t i n g pub l i c p laces as d i s t i nc t from 
the l i g h t i n g of s t r ee t s as se t out i n subc lause ( 1 ) hereof, and such 
l a m p s sha l l be erected b y the contrac tor in posi t ions i nd i ca t ed by t h e 
counci l from t ime to t ime w i t h i n t he l i g h t e d a r e a : P rov ided t h a t t h e 
council m a y r equ i r e the con t rac to r to, a n d the reupon the con t r ac to r 
sha l l w i t h i n a reasonable t ime af ter r ece ip t , of not ice of the counci l ' s 
r equ i remen t s , e rec t a d d i t i o n a l l a m p s in publ ic p laces of l i k e power to be 
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erec ted a t p laces fixed by the council w i th in the m u n i c i p a l i t y . The 
r a t e of p a y m e n t for l i g h t i n g such publ ic p laces for the number of 
l amps referred to in th i s c lause a n d for a n y add i t iona l l amps sha l l be 
the r a t e hereinbefore provided in connect ion wi th s t ree t l amps . 

(3 ) The cont rac tor ag ree s tha t the l amps erected under t h i s 
c l a u s e sha l l be m a i n t a i n e d a m i kept in good order and condi t ion a n d 
a t t he i r full i l l u m i n a t i n g power. 

( I ) The contrac tor shal l keep a l i g h t twenty-f ive l i g h t s to be 
chosen by the council in s t ree ts a n d publ ic p laces from sunset to sunr i se 
w i thou t a n y a d d i t i o n a l charge , and a t the request of the council sha l l 
keep a n y fur ther l igh t ind ica ted by it a l i g h t from sunse t to s u n r i s e ; 
provided t h a t in respect of such add i t iona l l i g h t or l i g h t s the r a t e of 
p a y m e n t to the cont rac tor a s hereinbefore se t out in respect of such 
l i g h t or l i gh t s sha l l be increased by 33.1 per cen tum per a n n u m . 

( 5 ) Al l l amps in pa rks shal l be li t e v e r y n i g h t of the yea r , bu t 
in respect of o ther lamps in publ ic p laces the cont rac tor shal l have an 
equ iva l en t of forty-two hours per month d u r i n g which l i gh t i ng need 
not be suppl ied, and the hours of such exempt ion shal l be fixed by the 
council , whose decision shall be final, a n d shal l be conveyed in w r i t i n g 
to the cont rac tor from t ime to t ime. 

22. In the even t of the cont rac tor be ing notified in w r i t i n g b y the 
council t ha t any publ ic l i g h t is defec t ive or un l i gh t ed when i t should 
be l igh ted the cont rac tor ag ree s t h a t he sha l l w i t h i n s ix hours of receipt 
by h im of such not ice remedy the defect and do a l l t h i n g s necessary to 
ensure t h a t such l i g h t sha l l be kep t a l i g h t when requ i red . In (he even t 
of defaul t by (he cont rac tor in th i s regard he shal l be l i ab le to pay to 
t he council by w a y of fine the sum of 2s. per l i gh t for e v e r y n i g h t 
upon which a n y l i g h t sha l l r emain un l i gh t ed af ter the exp i r a t ion of 
t he six hours aforesaid, and the council recover such line as a debt due 
by the cont rac tor to the council . 

23. The cont rac tor sha l l supply and the council shal l t a k e e lec t r i c 
cu r r en t a s r equ i red for the motor power pumps which (subject to the 
approva l of the M i n i s t e r for W o r k s ) t he council shal l ins ta l a t the 
present w a t e r supply pumping s ta t ion and or a n y other pumping s t a t ion 
a t a c h a r g e of 31/2d. per un i t up to 150 ,000 ; 31/2d. per un i t be tween 
150 ,000 a n d 175",000 u s e d ; and 3d. per u n i t be tween 175,000 and 
2 0 0 , 0 0 0 used per a n n u m ; above 2 0 0 , 0 0 0 , 29/10d. ; and such ins ta l l a t ion 
shal l be completed by the sa id council w i t h i n seven d a y s of (he com­
pletion by the contrac tor of the e lec t r ic p lant : provided that the 
m i n i m u m supp ly to he t aken by the council ( to a n y future pumping 
s t a t i o n ) under th i s c lause shal l be sufficient to g u a r a n t e e t h a t the ne t t 
income to the contrac tor shal l not be less t h a n 8 per cen tum per 
a n n u m upon the cap i ta l cost of such ins t a l l a t ion by the contrac tor 
for any fu ture pumping s t a t ion . 

REVISION OF .SCALE OF CHARGES. 

24. D u r i n g the first q u a r t e r of the t e rm of the A g r e e m e n t , n a m e l y , 
the first seven a n d one half y e a r s from the d a t e of the in s t a l l a t ion of t he 
sa id e lec t r ic p l an t the above r a t e s of c h a r g e for e l ec t r i c i t y and g a s shal l 
r e m a i n una l t e r ed . A t the end of such period of seven and one-half 
y e a r s a r b i t r a t o r s sha l l be appointed by the cont rac tor a n d the counci l 
a n d a n inves t iga t ion shal l be held into the whole bus iness of the 
con t r ac to r in the supply of e lec t r ic cu r r en t and g a s w i t h i n the muni ­
c i p a l i t y . If upon such inves t iga t ion it shal l be decided by such 

a r b i t r a t o r s 



a r b i t r a t o r s t h a t the cost of product ion of e lec t r ic c u r r e n t and g a s 
based upon cost of m a t e r i a l used, w a g e s pa id , a n d g e n e r a l costs of sa l e , 
d i s t r ibu t ion , a n d col lect ion ha s provided for the cont rac tor a net 
profit more t h a n sufficient to p a y a d iv idend (after proper a l l owance 
for deprec ia t ion a n d r e n e w a l s of p l a n t ) of 10 per c e n t u m per a n n u m 
on the cap i t a l inves ted in the u n d e r t a k i n g wi th in the m u n i c i p a l i t y , 
then the r a t e of c h a r g e s hereinbefore fixed shal l be revised by the sa id 
a r b i t r a t o r s so a s to provide t h a t d u r i n g the ensu ing period of the s ame 
du ra t i on the net profits to a r i s e therefrom shal l not be in excess of t he 
said d iv idend . A s i m i l a r inves t iga t ion a n d a d j u s t m e n t shal l be held 
a t the exp i ra t ion of th ree y e a r s from the end of t he sa id period of 
seven a n d one-half y e a r s , and a lso a t t h e er.d of eve ry th i rd y e a r 
thereaf te r . 

L i k e w i s e when on such inves t iga t ion i t a p p e a r s tha t the sa id profits 
have provided less t han the said d iv idend the scale of cha rges shal l be 
increased by a g r e e m e n t a s aforesaid so a s to ensure t h a t the cont rac tor 
sha l l de r ive from the u n d e r t a k i n g wi th in the mun ic ipa l i t y not less t han 
the sa id d iv idend . 

POWER IN COUNCIL TO PURCHASE CURRENT ELSEWHERE. 

25. I n the even t of e lec t r ic c u r r e n t becoming a v a i l a b l e to the con­
t rac to r from a source other than the works of the cont rac tor a t a r a t e 
t h a t would permit of cu r r en t be ing suppl ied at a lower price than 
herein provided for, the con t rac to r sha l l g i v e t h e counci l a propor t iona te 
benefit of such lower pr ice , bu t such a l t e ra t ion in price sha l l not be 
askt d for from the cont rac tor unt i l the exp i r a t i on of the t e rm of fifteen 
y e a r s from the said d a t e of in s t a l l a t ion . 

20. For t he due protect ion of the in te res t s of the m u n i c i p a l i t y a n d 
the r a t e p a y e r s i t is ag reed tha t al l munic ipa l powers and r i g h t s wi th 
r ega rd to the r i g h t s of the publ ic to free passage upon publ ic p laces 
shal l be preserved n o t w i t h s t a n d i n g this A g r e e m e n t , and tha t the council 
shal l r e t a in a l l i t s powers under the Local Government Act necessary 
for the enforcement of such r igh t s . 

27 . The cont rac tor is he reby au thor i sed and empowered to en te r i n to 
con t rac t s for the supply , manufac tu re , a n d purchase of e l ec t r i c c u r r e n t 
to cus tomers a n d from sources outs ide the m u n i c i p a l i t y , a n d to use such 
purchased c u r r e n t if necessary to supplement a n y shor t age of supp ly 
a r i s i n g in h i s works a t Dubbo. 

A C C E S S TO CONTRACTOR'S ACCOUNTS. 

26 . The con t r ac to r shal l furnish to the council eve ry y e a r , a t a d a t e 
to be ag reed upon be tween the con t rac to r a n d the counci l , a copy of 
t he balance-sheet of the cont rac tor for the preced ing y e a r and such 
o ther informat ion as the council m a y requ i re to a s c e r t a i n the profits 
wh ich t h e cont rac tor is m a k i n g from the u n d e r t a k i n g and the a m o u n t 
of cap i t a l i nves t ed ; P i o v i d e d t h a t the cont rac tor sha l l not be requ i red 
to g i v e to the council d e t a i l s ev idenc ing al l the a m o u n t s shown in the 
ba lance-sheets , b u t sha l l , when required by the council , submi t h is 
books a n d full in format ion r e s p e c i n g the whole of the u n d e r t a k i n g or 
a n y p a r t thereof for e x a m i n a t i o n by an aud i to r or a u d i t o r s appoin ted 
b y the council , a n d such aud i to r or a u d i t o r s sha l l be members of t he 
A u s t r a l a s i a n Corporat ion of P u b l i c A c c o u n t a n t s (or holders of 
cer t i f icates as Local Government A u d i t o r s ) . 

P A R T 



P A R T I V . 

SYSTEM OF ELECTRICITY SUPPLY 

Kind of Current. 
29. The sys tem of e lec t r i ca l supp ly to be provided by the cont rac tor 

unde r th i s A g r e e m e n t sha l l be a l t e r n a t i n g cur ren t sy s t em three-phase 
50 cyc les , a n d the contrac tor shall not d u r i n g the cu r rency of th i s 
A g r e e m e n t without: the permission of the council obtained in w r i t i n g , 
supp ly e l e c t r i c i t y by a n y other sys tem. 

FREQUENCY AND PRESSURE—STANDARD F I X E D — M A R G I N OF 

FLUCTUATION—PENALTY. 

30 . The f requency a n d vol tage of the sys t em of e l e c t r i c i t y hereby-
ag reed to be suppl ied shal l be as follows, n a m e l y : — 

For s t r i c t or publ ic l i g h t i n g — 5 0 cyc l e s , 2 ,200 volts . 
For p r i v a t e l i gh t i ng - - 5 0 cycles , 2 40 volts. 
For power—50 cycles , 415 volts. 

A n d if the cont rac tor shal l vary the f requency or pressure 3 per centum 
p lus or minus , of the frequency and vol tage herein provided for, and 
cont inue or pe rmi t (af ter one d a y ' s not ice in w r i t i n g thereof has been 
g iven by the council to the con t rac to r ) a n y such va r i a t ion or a n y 
va r i a t i on to the ex ten t herein provided, the contrac tor shal l pay to 
the council the sum of £ 5 for each d a y or portion of a d a y thereaf ter 
d u r i n g which such var ia t ion con t inues , and the council m a y recover 
such amoun t from the contrac tor as and for l iqu ida ted damages . 

MAINTENANCE OF EFFICIENCY—PROVISO RE LIGHTING, STORM, 
FLOOD, &C. 

3 1 . The cont rac tor ag ree s to m a i n t a i n the efficiency of the service to 
the publ ic and the council as here in provided and to m a i n t a i n the 
efficiency of the contractor 's p l an t a n d m a c h i n e r y for g e n e r a t i n g 
e l ec t r i c i ty and will at end to the tes t ing of the supply , and the 
Contractor fur ther ag rees to m a i n t a i n a t al l t imes d u r i n g the cu r rency 
of th i s Agreement a dup l i ca t e plant of such c a p a c i t y as wil l enab le the 
cont rac tor in case of b r eakdown of the pr inc ipa l p lan t to supply 
e lec t r ic l i gh t a n d power under t h i s A g r e e m e n t . The contractor shall 
m a i n t a i n efficient i n s t r u m e n t s for t e s t i ng the supply a n d sha l l m a k e 
such tes ts a t frequent i n t e rva l s and record the result of such tests in a 
book which shall be open to inspect ion by the counci l ' s consul t ing 
eng inee r or o i l i e r person au thor i sed by the council . The contrac tor 
shal l not be held t o be in defaul t or be l i ab le hereunder by reason of 
fa i lu re whol ly or p a r t i a l l y a t a n y t ime or from t ime to t ime to supply 
electr ic cu r ren t o r to comply wi th any of the provisions of this A g r e e ­
ment if such fa i lu re i s due to p a r t i a l or genera l b reakdown of a n y pari 
of the contractor ' s plant and mach ine ry en account of l i g h t n i n g , s torm, 
tempest , fire, flood, or other unavoidab le accident , or pa r t i a l or gene ra l 
s t r i k e , or a n y other reason whatsoever beyond the control of the 
contractor . 

P rov ided t h a t i n the event of a f a i l u r e whol ly or p a r t i a l l y as aforesaid 
the contrac tor shal l rectify such fa i lu re as q u i c k l y as is r easonab ly 
p r ac t i cab l e , but the contrac tor sha l l m a i n t a i n a n d ensure t empora ry 
service for s t ree t and p r iva t e l i gh t i ng and power for pumping purposes 
unt i l the b r e a k d o w n is sufficiently restored, and the contractor shal l 
m a k e due a l l owance and provision in the equ ipment and se t t ing up of 
h i s p l an t t h a t a total fa i lure will not be possible. INSPECTION 



INSPECTION AND TESTING BY COUNCIL—POWER TO CANCEL 
AGREEMENT. 

32. The council's consulting engineer or any person authorised by 
the council shall have free access at all reasonable times to inspect the 
works, power-house, plant and machinery and system of distribution 
of electric current, and make any necessary tests of voltage, current 
insulation or of any recording apparatus, and in ease in his opinion 
they are not in order to require alteration, he may require the 
contractor to rectify them without undue delay, and the contractor 
shall carry out his reasonable requirements without avoidable delay, 
and in the event of the contractor failing to carry out any such reason­
able requirements the contractor shall pay to the council the sum of £5 
for each day or portion of a day thereafter during which such failure 
continues after the date of such further notice as the council may serve 
hereunder consequent upon such failure, and the council may recover 
such sum from the contractor as and for liquidated damages. 

P A R T V. 

CONTRACTOR'S POLES. 

Public Places—Notice to Council—Approval of Council—British 
Standarih of Work. 

33. (1) The contractor shall before erecting or removing or replacing 
any poles or carrying out any work involving the obstruction of a public 
place or the disturbance of the surface submit to the council a proper 
specification describing the proposed works and the gauge of any wires 
and the current and potential to be carried, and if required by the 
council shall submit plans of the work proposed to be done, and shall 
obtain the approval of the council to such specification and plans with 
such alterations as the council may find necessary, and shall carry out 
all work in accordance with the specifications and plans as so altered 
and approved, and in a proper and workmanlike manner, and to the 
satisfaction of the council: Provided that ail work shall be deemed 
satisfactory and be approved by the council if it be executed in 
accordance with the rules and regulations of the Fire Underwriters' 
Association of New South Wales and the reports and recommendations 
of the British Engineering Standards Association. 

(2) The minimum height of any conductor, stay-wire, or guard-
wire shall not be less than 20 feet above any pavement and 22 feet 
above any roadway. The gauge, spacing, insulation, and protection of 
all wires and apparatus in any public place under this Agreement shall 
be submitted for and executed to the approval of the council's con­
sulting engineer and the Institute of Electrical Engineers of Australia. 

PUBLIC PLACES—CONSTRUCTION—REPAIRS. 

34. ( 1 ) The contractor may, subject to the provisions of this Agree­
ment, dig and open up such portions of the public places in the portions 
of the municipality to which this Agreement applies as may be necessary 
to carry out the requirements of this Agreement and the authorities 
and permissions hereby granted. 

(2) Provided that in so doing the contractor shall not obstruct 
or interfere with the rights of the public to free passage upon and over 

such 



such publ ic places more than is necessary in c a r r y i n g out t he works 
referred to in th i s A g r e e m e n t , b u t the cont rac tor shall r easonab ly 
protect the r igh t s of the publ ic a s aforesaid a n d indemnify the council 
a g a i n s t d a m a g e s . 

( 3 ) The cont rac tor shal l r epa i r to the sa t i s fac t ion of the counci l 
a l l d a m a g e done to a n y publ ic place unde r the provis ions of th i s c lause , 
a n d sha l l r epa i r and m a i n t a i n a l l such works a s often a s i t m a y be 
necessa ry b y reason of s e t t l i ng of the soil or o ther defects a p p e a r i n g 
a f t e r the d a m a g e has been repa i red . 

(4) The contrac tor shal l not, excep t w i th specia l permission of 
the counc i l , comple te ly stop the traffic on a n y public road or publ ic 
p lace . 

( 5 ) If the contrac tor m a k e s de fau l t in r epa i r ing d a m a g e a s 
aforesaid the council m a y a s f r e q u e n t l y as m a y be necessa ry c a r r y out 
r epa i r s a n d recover the cost thereof a g a i n s t the contractor . 

REMOVAL OK ALTERATIONS OF W O R K S . 

3 5 . The cont rac tor sha l l a lso a t the reasonable reques t of the council 
wheneve r necessary for the safe ty of the publ ic in a n y s treet or publ ic 
p lace or for the protect ion of p roper ty , or to p reven t the risk of acc iden t 
or i n ju ry a l t e r or move to ano ther posit ion a n y poles, cables , wi res , 
or other erect ions used sole ly in connect ion wi th p r iva t e supply : 
P rov ided t h a t if the contractor shal l object to a n y such reques t the 
m a t t e r sha l l be referred to a r b i t r a t i o n as here inaf te r provided to 
decide w h e t h e r the a l t e r a t ion is necessa ry , and if the a w a r d shal l be to 
the effect t ha t the a l t e r a t i on is unnecessa ry then the con t rac to r need 
not comply wi th such request unless the council w i l l u n d e r t a k e t o bear 
the cost, but in the l a t t e r case the cont rac tor shal l never the less comply. 

PUBLIC PLACES—MAINTENANCE OF WORKS—PROTECTION OF P U B L I C — 
BRITISH STANDARD OF W O R K . 

3 6 . The contrac tor sha l l keep a l l works , pipes, wi res , poles, and other 
a p p a r a t u s in a n y publ ic place ( w h e t h e r for p r i v a t e supply or for s t ree t 
l i g h t i n g ) in good order and condit ion and properly in su la t ed or o the rwise 
protected to prevent acc ident or i n j u r y o r escape of e l ec t r i c i ty , and so 
a s to secure the safety of the publ ic and indemnify t h e council a g a i n s t 
d a m a g e s : 

P rov ided , however , that the contrac tor sha l l be deemed to Lave 
complied with th i s c lause wheneve r the cont rac tor shal l k e e p and 
m a i n t a i n the whole or a n y p a r t of the i r p l an t s and a p p a r a t u s here in­
before ment ioned in such repair , order, and condition as will comply 
wi th the r ides and regu la t ions of the Fi re U n d e r w r i t e r s ' Assoc ia t ion of 
New South W a l e s for the t ime being, r e g u l a t i n g the m a i n t e n a n c e a n d 
r epa i r of e lec t r ic l i gh t i ng p lan t s , and with the reports and recommenda­
t ions of the Br i t i sh E n g i n e e r i n g S t a n d a r d Assoc ia t ion , and comply 
w i t h the r e g u l a t i o n s of the Pos tmas te r -Genera l ' s Depar tment . 

PROTECTION OF EXCAVATIONS, &C. 

3 7 . The cont rac tor u n d e r t a k e s to g u a r d carefu l ly and to l i gh t effec-
t ively a l l holes , excava t i ons , or dange rous p laces caused by the execu t ion 
of a n y works in pub l i c p laces so long as the same a re in such a s t a t e 
as to be in a n y w a y dange rous or unfit for publ ic traffic thereon and to 
indemni fy the council aga in s t d a m a g e s . 

PROTECTION 



PROTECTION OF COUNCIL'S W O R K S . 

28 . (1 ) The con t rac to r w i l l conform wi th a l l r easonab le r equ i remen t s 
e i t he r g e n e r a l or specia l wh ich m a y from t ime to t ime be m a d e by the 
council for the purpose of p r e v e n t i n g a n y w o r k s of the council from 
be ing , excep t t empora r i l y a s aforesa id , i n ju r ious ly affected by the works 
of the cont rac tor . 

( 2 ) In t he exerc i se w i t h i n the m u n i c i p a l i t y of the powers con­
fer red upon i t he reunde r or o therwise the cont rac tor wi l l not l a y down 
or p lace a n y works for the supp ly of e l e c t r i c i t y whe reby a n y works 
of the council or of the Pos tmas te r -Genera l or of a n y other publ ic 
a u t h o r i t y e x i s t i n g a t the t ime of the execu t ion of the contractor ' s 
w o r k s m a y be in ju r ious ly affected : p rov ided t h a t th i s c lause of th i s 
A g r e e m e n t s h a l l not app ly to a n y t empora ry inconvenience or i n j u r y 
to or in respect of a n y publ ic p lace affected by the works of the 
contractor . 

PLAN OF SYSTEM TO BE SUPPLIED TO COUNCIL. 

39 The cont rac tor sha l l furnish to t h e council a p lan showing the 
s i tua t ion of i t s works , also r e t i cu la t ion p lan showing s treet l i g h t i n g , 
publ ic a n d p r iva t e l i g h t i n g a n d power w i t h i n the m u n i c i p a l i t y , and 
shal l d u r i n g each y e a r of t h i s A g r e e m e n t correct such p lan to b r ing 
the same up to d a t e from y e a r to y e a r . 

REMOVAL OF L A M P S . 

40. The cont rac tor a g r e e s t h a t he wil l a t the counci l ' s cost, a t the 
request of the council , remove a n y l a m p from a n y s i te to a n y o ther s i t e 
which the council shal l r ea sonab ly requi re . 

STREET AND P A R K L A M P S TO BE K E P T UP TO DATE. 

4 1 . The contrac tor a g r e e s t h a t he shal l unde r the s y s t e m of publ ic 
l i g h t i n g provided for in th i s pa r t of t h i s A g r e e m e n t keep the l a m p s in 
publ ic p laces , a n d a l l e l ec t r i ca l app l i ances , lamps , f i t t ings a n d o ther 
a p p a r a t u s used in connect ion the rewi th , whol ly up to d a t e a n d in 
acco rdance wi th the l a t e s t improvemen t s . 

P A R T V I . 

GENERAL PROVISIONS. 

Indemnity. 

42. The cont rac tor u n d e r t a k e s and accepts full l i a b i l i t y a n d g r a n t s 
to the council a full i n d e m n i t y a g a i n s t a l l d a m a g e s and costs in respect 
of a n y acc iden t or d a m a g e caused by his works or by overhead or 
unde rg round works , p ipes , wi res , poles or other a p p a r a t u s l a i d or 
e rec ted or openings made in the ground or o ther p laces in connect ion 
w i th i t s works . A n d the council shal l be exempt a n d indemnif ied a s 
aforesaid by the contrac tor from a l l or a n y such l i a b i l i t y unless such 
acc iden t or d a m a g e sha l l be caused by the act or de fau l t of the counci l 
or the officers or s e r v a n t s of t h e council , be ing an ac t o ther t han the 
execu t ion of th i s A g r e e m e n t or the g i v i n g of the permission hereby 
g r a n t e d : provided t h a t the cont rac tor sha l l h a v e the control a n d 
c a r r i a g e of a l l l ega l proceedings b rough t a g a i n s t the counci l in respect 
of a n y m a t t e r covered b y th is i n d e m n i t y a n d m a y se t t l e or defend such 
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proceedings in such manne r a n d upon such t e rms as i t m a y th ink lit 
w i t h o u t p re jud ice to the counci l ' s r i gh t to enforce the full i ndemni fy 
a g a i n s t the cont rac tor : provided also t h a t the council sha l l w i th a l l 
r easonab le despa tch notify the cont rac tor of a n y c la im in th is respect 
m a d e a g a i n s t i t . 

Right of Cancellation. 

43. ( 1 ) If the cont rac tor shal l for a period of three c a l e n d a r months 
a f te r w r i t t e n not ice from the council or i t s officers m a k e default in 
r e m e d y i n g a n y breach or a l l eged breach of a n y s t ipu la t ion or provision 
he re in con ta ined , wi thou t r equ i r ing t h a t the quest ion of such breach 
or a l l eged breach be submi t t ed to a r b i t r a t i o n in m a n n e r he re ina f t e r 
provided, then the council m a y cancel th is A g r e e m e n t and the 
permiss ion he reby g iven , but wi thou t p re jud ice to a n y r i g h t of ac t ion 
which the council or a n y other person or corporat ion m a y have a g a i n s t 
the con t rac to r for tha t or a n y an t eceden t breach. 

(2 ) Such cance l la t ion m a y be made by the council no twi th­
s t a n d i n g the appointment of a n y ass ignee , t rus tee , manage r , or receiver . 

( 3 ) Upon being notified by the council in w r i t i n g of cance l la t ion 
of the A g r e e m e n t unde r this c lause the cont rac tor shal l for thwi th 
forfeit and pay to the council by w a y of l i qu ida ted d a m a g e s and not 
a s a pena l ty ( the pa r t i e s ' in ten t ion being conc lus ive ly shown by thei r 
respec t ive execut ion hereof) the f ixed sum of £ 2 , 0 0 0 . 

Disputes —Arbitration. 

44. I f a t a n y t ime a n y difference, d i spu t e , or question shal l a r i se 
unde r th i s A g r e e m e n t the same shal l on the motion of e i ther p a r t y be 
referred t o a n d be de t e rmined by a r b i t r a t i o n accord ing t o the l a w s of 
the State; of New South W a l e s for the time be ing r e l a t i ng t o a rb i t r a t i on . 

Assessment of Values. 

45 . In the m a t t e r of a s ce r t a inmen t of the value's of g a s works a n d 
e lec t r i ca l works , and in the inves t iga t ions of profits and revision of 
c h a r g e s and compensat ion hereinbefore referred t o , the contrac tor shal l 
appoin t one assessor and the council one assessor, and before t h e said 
appoin ted assessors shal l en te r upon the i r du t i e s t h e y sha l l agree upon 
a referee, or in defaul t of a g r e e m e n t between them upon a referee, the 
P r e s i d e n t for the time being of the E lec t r i ca l T rades Associa t ion shal l 
be the referee, who, in the case of failure: to ag ree be tween the said 
assessors , sha l l have power t o give a final and b ind ing decision on the 
ques t ions in dispute between them. In a l l o ther respec ts t he provis ions 
of the A r b i t r a t i o n A c t shal l govern the proceedings of such assessors. 

46 . ( a ) Th i s A g r e e m e n t sha l l be read wi th the Loca l Government 
A c t , 1 9 1 9 , a n d a n y amendmen t thereof, and the provis ions of the 
I n t e r p r e t a t i o n A c t , 1897, sha l l , so far as m a y be, unless the contex t 
o therwise r equ i r e s , app ly in cons t ru ing it as if such A c t s app l ied m u t a t i s 
m u t a n d i s to i t s i n t e rp re t a t i on . 

(b ) I n th is A g r e e m e n t unless incons is ten t wi th the contex t or 
sub j ec t -ma t t e r ,— 

" C o n t r a c t o r ' ' means H e r b e r t P a r k , his executors a n d admin i s ­
t ra tors , a n d a n y person or company to whom he m a y ass ign 
a s provided for in c lause 1 0 . 

" C o u n c i l " means the Counci l of the M u n i c i p a l i t y of Dubbo. 
" G o v e r n o r " m e a n s the Governor of the S t a t e of New S o u t h 

W a l e s in the Commonwea l th of A u s t r a l i a . " Unit " 



" U n i t " means B . T . U . or B o a r d of T r a d e U n i t , wh ich is a un i t of 
work or e n e r g y equa l to t h a t done by 1 k i l o w a t t ac t ing for 
1 hour, a p p r o x i m a t e l y , 1.34 h.p. hour . 

" T h e Consu l t ing E n g i n e e r ' ' sha l l mean the consu l t ing engineer 
for the M u n i c i p a l i t y of Dubbo. 

Authorised representative of council or contractor. 

47 . W h e n e v e r in th i s A g r e e m e n t a n y supervis ion, app rova l , notice, 
or o ther ac t or t h i n g is requi red to be m a d e , g iven , or execu ted b y the 
council or the cont rac tor r e spec t ive ly , the s ame sha l l be considered to 
h a v e been d u l y made , g iven , or ca r r i ed out in accordance w i t h t he 
provis ions of t h i s A g r e e m e n t if m a d e , g i v e n , or ca r r i ed out b y the 
council or i t s eng inee r for t he t ime being or other d u l y au tho r i s ed 
r e p r e s e n t a t i v e of the counci l , or the cont rac tor or h i s supe r in t enden t 
eng inee r for t he t ime being or o ther d u l y au thor i sed r ep re sen ta t ive of 
the cont rac tor a s the case m a y be. 

4 8 . A t the end of t w e n t y y e a r s from the d a t e when th is A g r e e m e n t 
i s approved by the Governor the counci l m a y resume the e l ec t r i c i t y 
a n d g a s works upon p a y m e n t to the cont rac tor of t he book v a l u e 
thereof p lus 10 per cen tum af ter d e d u c t i n g 71/2 per cen tum per a n n u m 
deprec ia t ion on the e l ec t r i ca l p l a n t , and in the case of the g a s works 
af ter m a k i n g a proper a l l o w a n c e for deprec ia t ion on the e x p e n d i t u r e on 
the a l t e r a t i ons , add i t ions , a n d r e n e w a l s in t he g a s works : P rov ided 
t h a t the counci l shal l g ive to t he contrac tor a t least t w e l v e months ' 
not ice in w r i t i n g of i t s in ten t ion so to resume. 

49 . The cont rac tor a g r e e s to g ive the council the. first cal l on a l l 
r e s idua l s from the g a s works a t the following prices, n a m e l y : — 

Tar , 2d. per gal lon ; 
Coke, 6s . per ton, 

a n d the council shall w i thou t d e l a y remove the same from the g a s 
w o r k s a t the i r own expense . 

COUNCIL TO FACILITATE APPROVAL OF AGREEMENT 

5 0 . F i n a l l y , the council w i l l upon the execu t ion hereof cause t h i s 
A g r e e m e n t or a cert i f ied copy thereof to be submi t t ed for the approva l 
of the Governor of t he sa id S t a t e , a n d w i l l do a l l t h ings exped i en t to 
procure such approva l a s provided by the sa id section 420 of the Loca l 
Government A c t , 1919 . 

Removal of Poles, &r. 

5 1 . Upon the cance l l a t ion of th i s A g r e e m e n t by the council or a t t he 
end of the said period of t h i r t y y e a r s the cont rac tor wi l l if so d i rec ted 
by the council remove a l l posts, w i r e s , l amps or o ther a p p a r a t u s e rec ted 
upon, unde r or over a n y publ ic s t ree t or pub l i c place in the munic i ­
p a l i t y , a n d sha l l r e i n s t a t e such publ ic s t ree t s and publ ic p laces to t he 
sa t i s fac t ion of the council . 

Completion of Work. 
52. The cont rac tor u n d e r t a k e s to have the whole of the work 

referred to in th i s A g r e e m e n t comple ted w i t h i n twe lve months from the 
d a t e when the same sha l l be approved by the Governor, and should the 
cont rac tor fai l to complete the work wi th in the sa id period of t w e l v e 
months he wil l p a y to the council the sum o f £ 1 0 per week for each a n d 

e v e r y 



e v e r y week over the said period of twe lve months d u r i n g winch the 
sa id work remains u n c o m p l e t e d : Provided tha t the said period of 
t w e l v e months shel l be ex tended by a n y period of de l ay u n a v o i d a b l y 
caused through s t r i ke or other c i r cums tances beyond the control of the 
cont rac tor . 

I n wi tness whereof the pa r t i e s hereto have hereun to set the i r hands 
and sea l s the day and y e a r first hereinbefore w r i t t e n . 

T h e Common Seal of the Council 
of the M u n i c i p a l i t y of Dubbo 
w a s hereunto affixed th i s th i rd 
day of A u g u s t , one thousand 
n ine hundred and t w e n t y -
three, in pursuance of a reso-
lut ion of the Council passed a t 
a mee t ing held on the th i r ty -
first d a y of J u l y , one thousand 
nine hundred and twen ty -
three. 

(L .S ) . 

J . B O Y D M A C D O N A L D , 
M a y o r , 

.1. H E A L Y , 
Town Cle rk . 

S i g n e d , scaled, and de l ive red by 
the sa id HERBERT P A R K in 

the presence of— 

A . R . BLUETT, 
Sol ic i tor , 

S y d n e y . 

H E R B E R T P A R K . 

T E R M S A N D C O N D I T I O N S OF S U P P L Y . 

1. A l l requis i t ions for , : supp ly of e l ec t r i c i ty must be made on the 
p r in t ed form a t t a c h e d to those condi t ions, which forms m a y be ob ta ined 
on app l i ca t ion to the cont rac tor ' s office a t Dubbo. Specia l a r r a n g e m e n t s 
mus t be made with the cont rac tor in a l l cases where a rc l amps , motors , 
or special a p p a r a t u s a r e to be used. 

2 . The cont rac tor may requi re secu r i ty for due p a y m e n t for the 
e l e c t r i c i t y supplied and for cost of i n s t a l l a t i on and for proper ca re and 
cus tody of the motor : P rov ided t h a t t he amount of s ecu r i ty shal l not 
in a n y case exceed the e s t ima ted amoun t of three months ' supply for a 
p r i v a t e d w e l l i n g or six months ' supply in a l l other cases: P rov ided 
t h a t in all cases where the cont rac tor holds deposi ts on behalf of con­
sumers he will add there to in te res t a t the r u l i n g Government S a v i n g s 
Bank ra te from t ime to t ime, a n d each such deposi t toge ther w i th the 
in te res t accrued thereon shal l be r e tu rned to the consumer w h e n he 
ceases t o t a k e current , or ea r l i e r if the contractor sees fit, less a n y sum 
t h a t may be due by the consumer to the contractor . 

3 . E l e c t r i c i t y wil l be supplied a t the following ra tes : — 
For l i g h t i n g purposes—8d. per uni t . 
For power purposes and h e a t i n g and cooking— 

For smal l motors of one-twelfth h.p. and under , a n d for cooking 
a n d hea t i ng pu rposes—4d . per un i t . 

Fo r motors over one-twelfth h.p. and other power consuming 
devices , a n d a s m a y be fixed a t or under 4d. 

4. 



4. T h e serv ice ma in wi l l he brought by the cont rac tor free of c h a r g e 
to the nea res t point of a t t a c h m e n t on a bu i ld ing provided t h a t such 
point of a t t a c h m e n t does not exceed 25 feet from the a l i g n m e n t of the 
s t ree t or o ther publ ic p lace . The cost of a l l work beyond t h a t point 
shal l be borne by the consumer. The cont rac tor wi l l submi t a n e s t i m a t e 
of the cost of a n y excess l eng th , a n d such excess shal l be pa id to t he 
cont rac tor before connection. 

5. A ren ta l of 10d. per month wi l l be cha rged for each meter , a n d 
shal l be pa id by the consumer. The consumer mus t not in ter fere wi th 
the me te r , main a f te r fuse, fuse or m a x i m u m d e m a n d ind ica to r , which 
wi l l be sea led . 

6. On complet ion of the consumer ' s i n s t a l l a t i o n , and before connection 
w i th the cont rac tor ' s mains , the con t rac tor ' s officers wi l l inspect a n d 
tes t the i n s t a l l a t i o n . Should a n y such tes t a n d inspect ion show t h a t 
the i n s t a l l a t i on does not comply wi th the cont rac tor ' s ru les a n d r egu la ­
t ions no connection will be made un t i l such rules and r egu la t ions a r e 
in the opinion of the cont rac tor ' s officers complied wi th . No c h a r g e 
wi l l he made for the first, est a n d inspect ion , but a cha rge of 10s. wi l l 
be m a d e for each and e v e r y subsequent test and inspect ion made by 
the cont rac tor ' s officers made unde r th i s c lause . Th i s c lause sha l l 
not app ly where the i n s t a l l a t i on has been ca r r i ed out by the cont rac tor 
for the consumer. 

7. W h e r e the i n s t a l l a t i on is to be made for the consumer by some 
person other than the cont rac tor the con t rac to r sha l l supply free to the 
consumer a copy of the cont rac tor ' s ru les a n d r egu la t i ons to which the 
i n s t a l l a t i o n is required to comply . 

8. If a n y defect in a consumer ' s i n s t a l l a t i on is a! a n y time discovered 
by the cont rac tor ' s officers, the cont rac tor shal l be a t l i b e r t y to 
d isconnect the i n s t a l l a t i on unti l such defect is made good. T h e 
consumer sha l l u n d e r t a k e not to a l low a n y power p lug to be used on 
which the led d a n g e r bulb does not glow when cur ren t is be ing used, 
a n d sha l l report such defect i m m e d i a t e l y to the cont rac tor . 

9. No add i t i on to the n u m b e r of cand le power or horse power of 
l amps , motors , cooking or h e a t i n g a p p a r a t u s sha l l be m a d e un t i l 
r easonab le notice sha l l h a v e been g iven to the contrac tor for such 
add i t i ons . If such notice is not g iven to t he cont rac tor as aforesa id 
the consumer 's supply is l i ab l e to be sudden ly cut off w i thou t fur ther 
not ice. 

10. A c c o u n t s wi l l be rendered month ly a n d p a y m e n t sha l l be m a d e 
a t the contrac tor ' s office w i t h i n fourteen d a y s a f te r the d e l i v e r y of the 
accounts . No rece ip t wi l l be va l id un less on the contrac tor ' s s t amped 
a n d official receipt form. 

1 1 . The reg i s t e r of the e l e c t r i c i t y mete r fixed by the cont rac tor shal l 
be p r i m a facie ev idence of the q u a n t i t y of e l e c t r i c i t y consumed. If t h e 
a c c u r a c y of the mete r be quest ioned i t sha l l be tes ted by the cont rac tor ' s 
officers or by an a r b i t r a t o r ag r eed upon by the cont rac tor a n d the 
consumer . Shou ld the tes t show t h a t me te r r eg i s t e r s i n c o r r e c t l y t h e 
con t rac to r wi l l pay t h e fee for t he tes t . Should the me te r r eg i s t e r 
w i t h i n 2 per cen tum of the correct q u a n t i t y above or below i t sha l l be 
deemed to be correct a n d the consumer wi l l p a y the cost of the tes t . 
Before a n y tes t is m a d e t h e consumer a p p l y i n g for such tes t sha l l 
deposi t w i t h the con t rac to r the fee p a y a b l e in respect thereof, which 
fee wi l l be r e tu rned to the consumer w i thou t a n y reduc t ion in the 

e v e n t 



e v e n t of the me te r r e g i s t e r i n g incor rec t ly . A n y i n a c c u r a c y wi l l be 
c h a r g e d or a l lowed on the cur ren t q u a r t e r only, a n d the account mus t 
be pa id in full before the meter in d ispute is tes ted. The fee for the 
tes t sha l l not exceed 5s. 

12. The consumer sha l l g i v e the contrac tor ' s officers access to h i s or 
he r premises a t al l reasonable t imes for the purpose of inspect ion, for 
r ead ing the meter , &c. 

13 . E i t h e r p a r t y to t h i s A g r e e m e n t m a y at a n y t ime de t e rmine the 
same upon g iv ing to the other p a r t y for ty-eight hours ' not ice in w r i t i n g of 
the in tent ion so to do, whereupon the mete r wil l be inspected a n d read . 
A n y consumer d i scon t inu ing the use of e l e c t r i c i t y and fa i l ing to g i v e 
such notice sha l l be responsible for a l l e l e c t r i c i t y r eg i s t e red by the 
me te r up to the t ime when the same shall be inspected and read. 
A n y consumer v a c a t i n g the premises shal l g ive the cont rac tor seven 
d a y s ' wr i t t en notice of h is intent ion so to d o ; and in defau l t of such 
not ice the serv ice m a y be disconnected from such premises un t i l a l l 
a r r e a r s have been pa id . 

14. The cont rac tor reserves to himself the r i gh t to d i scon t inue the 
supply of e l ec t r i c i t y a t such t imes a s he m a y desi re for the purpose of 
t e s t i ng or for a n y other purposes connected wi th the efficient work ing 
of the cont rac tor ' s u n d e r t a k i n g or for purposes of safe ty dur ing e lec t r ic 
s torms or Hoods. 

15. The cont rac tor wi l l not be responsible for a n y d e l a y in connect ing 
the consumer 's ins ta l l a t ion wi th the supply ma ins or for a n y f a i lu re or 
defect in the supply where such d e l a y or fa i lu re is caused by the 
b reakdown of mach ine ry or by causes not wi th in the cont rac tor ' s 
control . 

16. In the case of the des t ruc t ion or d a m a g e by tire or o the rwise of 
or to or the lo s s of a n y meter, m a x i m u m demand ind ica tor or a p p a r a t u s 
the consumer sha l l for thwi th replace same or pay the va lue thereof to 
the cont rac tor , except where due to e lec t r i ca l action and not caused 
by the consumer ' s neg l igence or breach of the contrac tor ' s ru les and 
r egu la t ions . 

17. In cases where , at the r a t e s charged by the cont rac tor , the 
consumption of e l e c t r i c i t y is not sufficient to y i e ld a re turn of 5s. per 
q u a r t e r , the sum of 5s . wil l be the m a x i m u m charge per quar te r . 

NOTE. - (1 ) A l l meters of 1 h.p. a n d over mus t be wound for th ree 
phase current , -415 vol ts . 

(2) S i n g l e phase will not he supplied for mete rs of 1 h.p. 
a n d over. 

( 3 ) The s t a r t i ng current of a l l meters shall be in s t r i c t 
a cco rdance wi th the requ i rements of the e lec t r i ca l eng inee r and 
m a n a g e r . 

( I ) The supply of power ra tes wil l not be g iven for a n y 
a p p l i a n c e consuming less than 500 w a t t s . 

J. B O Y D M A C D O N A L D , 
M a y o r of Dubbo. 

T E R M S A N D C O N D I T I O N S OF S U P P L Y OF G A S . 

1. The con t rac to r may requi re a n y appl ican t for the supply of g a s 
to s ign a con t rac t embody ing a l l usua l and proper condi t ions for the 
protect ion of the contractor a n d the consumer. 

2. 



2. The cont rac tor m a y r e q u i r e t he a p p l i c a n t to g i v e s e c u r i t y for t he 
due p a y m e n t of g a s suppl ied a n d for app l i ances hi red, a n d for t he 
proper care and cus tody of a n y me te r or app l i ances of w h a t e v e r 
c h a r a c t e r h i red from the cont rac tor . 

3. T h e contrac tor m a y before or af ter g r a n t i n g the supply requ i re 
the a p p l i c a n t to provide f i t t ings a n d app l i ances for the proper use 
a n d for p reven t ing t h e escape of gas . The a p p l i c a n t sha l l keep a l l 
such f i t t ings or app l i ances in proper w o r k i n g order . W h e r e a n y such 
f i t t ings or app l i ances a r e out of order or in need of r epa i r the 
cont rac tor m a y order the a p p l i c a n t to remove the defects , and in 
de fau l t m a y cu t off the supp ly of g a s . 

4. A person sha l l not w i thou t t he permiss ion of the contrac tor 
obst ruct , was t e , d ive r t , or use a n y g a s from the cont rac tor ' s supply . 
If t he con t rac to r or a n y au thor i sed s e r v a n t of the contrac tor be 
refused admiss ion to a n y premises ( suppl ied by h im wi th g a s ) for the 
purpose of e x a m i n i n g the g a s me te r or fittings there in , or be obs t ruc ted 
in h i s e x a m i n a t i o n , the cont rac tor m a y cut off the supp ly of ga s . 

5 . I f a n y person fail to p a y a n y money due on accoun t of the supp ly 
of gas t he cont rac tor m a y , w i t h o u t pre judice to a n y o ther r e m e d y a n d 
wi thou t p rev ious not ice, cu t off the supp ly of a l l g a s from the premises of 
or occupied by such person a n d remove a n y a p p a r a t u s of the contractor . 

6. E v e r y consumer sha l l g i v e fo r ty -e igh t hours ' w r i t t e n not ice to t he 
con t rac to r of h is in ten t ion to d i scont inue the use of g a s so t h a t the 
supply m a y be cu t off a n d the account rendered . If the consumer do 
not g i v e such not ice he sha l l be responsible for a l l gas reg i s te red by 
the me te r up to the d a t e when in consequence of informat ion as to 
d i scon t inuance r each ing the cont rac tor the supply is cut off or 
t ransfer red to a new occupier. 

7 . The cont rac tor sha l l not be l i ab l e for a n y loss suffered by a n y 
person in consequence of a n y f a i lu re to supp ly g a s or a n y defect in such 
supp ly whe re such fa i lure or defect is caused by b reakdown of m a c h i n e r y 
or by causes not w i th in the cont rac tor ' s control . 

8. The serv ice ma in wi l l be b rough t by the cont rac tor free of c h a r g e 
to the me te r on the consumer 's premises , provided t h a t such me te r is 
not more t h a n 25 feet from the s t ree t a l i g n m e n t . The cost of a l l work 
beyond t h a t point sha l l be borne by the consumer. T h e con t rac to r 
w i l l submi t an e s t imu te of the cost of a n y excess l eng th , a n d such 
excess sha l l be paid to t he cont rac tor before connect ion. 

9. A c c o u n t s wil l be rendered month ly , a n d p a y m e n t s h a l l be m a d e 
a t t he contractor ' s office w i t h i n fourteen d a y s a f te r d e l i v e r y of t he 
accounts . No receipt w i l l be v a l i d un less on the cont rac tor ' s s t amped 
a n d official receipt form. 

10. In the case of the des t ruc t ion or d a m a g e by fire or o the rwi se of 
or to or the loss of a n y me te r the consumer shal l for thwi th r ep lace 
s ame or p a y the va lue thereof to the contractor . 

11. In a n y case whe re t he r a t e cha rged by the cont rac tor for g a s is. 
no t sufficient to y i e l d a r e t u r n of 5s. per qua r t e r , the sum of 5s . m a y be 
c h a r g e d for t h a t qua r t e r . 

J . B O Y D M A C D O N A L D , 
M a y o r of Dubbo . 

H E R B E R T P A R K , 
Cont rac tor . 

B R E A D 


