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DUBBO GAS AND BELECTRICITY
FRANCHISE ACT.

Act No. 18, 1923,

An Act to enable the Council of the Municipality ceorge v,
of Dubbo to enter into an arrangement to Ne.18.
lease the Dubbo Municipal Gas Works, and
to grant permission under the Local Govern-
ment Act, 1919, to the lessce and his assigns
to supply both gus and cleetricity in con-
sideration of such lease; to validate a certain
agrcement, ; and for purposes connceted
therewith. [Assented to, 14th November,

1923,

'_I)]‘] 1t cnacted by the King's Most Excellent Majesty,
A1) 1y and with the adviee and consent of the Legis-
lative Clouncil and Legislative Assembly of Now South
Wales in Pawrliament assembled. and by the authority of
the same, as follows 1 —

1. This Acet mayv be cited as the © Dubbo Gas and short tide
Eleetricity Franchise Act, 1923, and shall be decmed &3 com
to have come into foree on the second day of August,
one thousand nine hundred and twenty-three.

2. Notwithstanding the provisions of  the  Local Authority ¢
Government Act, 1919, the Couneil of the Municipality it into
of Dubbo shall have power and authority to enter into °
the agreement, a copy of which is sct ont in the
Schedule to this Act.

3. The said agreement shall be deemed to be valid Validation of
and effectual for all purposes and shall be deemed o "8t
he an agreement validly made under the provisions
of scetion four hundred and twenty of the Jloeal
Governnient Acet, 1919,

4.
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Lighted area.

Sec. 2,

Dubbo Gas and Electrieity Franchise Act.

4. The lighted area referred to in clause thirteen
of the agreement shall be deemed to be the avea as
indicated on the plan signed Ly the Mayor of Dubbo
and Herbert Park, a certitied copy of which is deposited
in the office of the Minister for Local Government.

SCHEDULL.

AGRERMENT made this third day of August, one thousand nine hundred
and twenty-three, between Herbert Park and his executors,
administrators, and assigns (hereinafter called the contractor; of
the one part and the Council of the Municipality of Dublo
(heveinafter called the council) of the cther part.

It is matually agrecd and declared as follows : —
PART 1.

Tue Frixcnise.

1. This Agreement shall in accordance with section 420 of the T cal
Government Act, 1919, be subject to the approval of the Governor.

Fraxcnise Graxtep 1o THE CoNTRACTOR.

2. Subject to the terms of this Agreement the council hereby grants
to the contractor permission to supply electric current to the public
and, subject to the council’s obtaining the ne cessary legislative authority
so to do, permission to supply gas to the public, and for such purposes
to lay or ercct pipes, wires, conduits, poles, and other apparatus on,
under, over or through any public place.

Locariries CovERED.

3. This Agreement applies to the whole arca of the Municipality of
Dubbo from time to time existing, without prejudice to the right of the
contractor to supply current to the public outside such area as herein-
after provided.

TerM or FraNCHISE.

4. The time during which permissions are given as aforesaid and
the term of this Agreement shall be for a period of thirty years from
the date of the Governor’s approval Lereof, subject to any extension as
next hereinafter provided.

5. The sa'd permissions and this Agreement may be extended for
any further term muteally agreed upon in writing between the parties
Liereto, subject to the approval of the Governor under section 420 of
the Local Government Act, 1919 but if any such extension shall not
have been agreed upon as aforesaid, and if the contractor shall at the
end of the raid term o any extension thereof continue to maintain his
electrical installations in the said municipality or to supply eleetricity
to consumers without objection by the council, then the con'ractor shall

be
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be deemed to do so on the conditions and terms of this Agreement,
which conditions and terms shall continue in force and binding on the
respective parties hercto, and shall be determinable by either party on
giving three calendar months’ notice in writing to the other party at
any time thereafter.

C'ONSIDERATION FOR THE A\GREEMENT,

6. The consideration for this Agreement is that the council will
lease to the contractor as soon as practicable after it has obtaincd
legislative anthority so to do, and the contractor will take from the
council a lease of the “‘l\\\Ol]\\ for a period of thirty years at an
annuitl rental of £670 per annum, provided that the contractor shall
have the right to deduct from such annual payment of £670 per
annum the amount of any charge levied upon the contractor, either in
respect of the electric ]wllt umlcll aking or the eas undertaking, under
section 171 of the Local Government Net, 1919,

Such lease shall commence as and from the complete installation
of the electric genemiating plant hereinbefore referrel to, and the
contractor shall thercupon become entitled to take possession of the said
gaswork premises as now used, but exclusive of the cottage adjoining
vwned by the council, and shall duving the currency of the said lease
operate the said gasworks for the sulnplv of gas to the public under and
m conformity \\1{11 th~ provisions of t‘he Gas Act, 19120 or any
consolidation or amendment thereof, and shall keep and maintain the
said gasworks in thorough working order and repair, and do every-
thing reasonably po\\)hle to maintain an etlicient supply of gas to the
public.  The council shall exeeute all ne cossary assurances to transfer
to the contractor the couneil’s husiness i supplving gas to the public
and 1is rights against the customers of the gasworks with respeet {o
meter rents, the control and reading of weters; the collection of gas
hilis and the retention of deposits of money lodged by such custonmers
with the council after the date of the said lease for the due performance
of their contract, but not the book debts of the said busines«. At the
expiration of this Agreement, or any extension thereof, the value of the
sald works shall be assessed by arbitration, and the difference between
its ascertained value at the commencement, namely, £13,342, and the
value at the expiration of such term after proper ailowance has been
made for alterations and renewals and depreciations at the rate of
7% per centum on such difference shall be paid by the council to the
contractor if an increase in value has taken place.  In this valuation
goodwill shall be excluded,

X In the event of this Agrecment being fulfilled and remaining in
operation at the end of the said term of years the council shall pay
to the contractor the book value at that date of the power station and
ot the generating plant and distributing equipment installed by the
contractor within the municipality for the manufacture and distribution
of electricity, 7L per centum per annwn having heen written off
(together \\1th the value of all time payient contracts for installations
or material) as ascertaiued Ly arbitration between assessors to he
appointed by the contractor and the council,  Upon the council taking
over from the contractor under this clause the contractor shall execute
all necessary assurances to vest in the council the plant, works, &,
within the municipality, together with the benetit of a'l contracts
franchises, and Feen-es acquired by him in connection therewith within
the muonicipality., 9,
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9. The contracter shallforthwith upon this Agreement being approved
by the Governor erect within the municipality and instal an absolutely
new and up-to-date plant for the gencration of electricity, and shall
erect from time to time throughout the raunicipality as required for
the purposes of distribution of electrie current a new and up-to-date
system of distributing mains, cables, peles, wires, and other necessary
distributing and regulating apparatus, and shall erect and equip street
Jamps of such candle power and in such positions as may be required hy
the council, and shall throughout the term of this Agreement keep the
said generating plant and distributing system and lamps up to date
and equal to all demands made upon it by the council and the public
of the nninicipality for the supply of current.

10. By way of sccurity for the performance of this Agreement the
contractor shall take out a guarantce policy in the sum of £2,000
in some insurance company to he approved of by the eouncl, and
shall pay to the council the necessary stamp duty to enable the
council to pay the stamp daty within twenty-one days from the date
when this Agreement shall be approved by the Governor, and shall
deposit such policy with the council within one calendar month from
such approval and shall keep the premiums thereon paid up to date
annually, and shall forward the receipt for payment of each of such
premiums thereon to the couneil within one month of the same falling
due: providid that it such?gonarantee poliey be not received by the
council within the said time the council may forthwith demand and the
contractor shall forthwith farnish a cash zuarantee in the same amount,
If the contractor shall fail to comply with thig clause the council may
thereupon cancel this Agreement.

11. The contractor may at any time assign his rights and obligations
under this Agrecment to any company or person approved of in writing
by the council, and the obtaining and delivery of the policy referred
to in clause 10 by the assignee shall be deemed to Le a fulfilment by
the contractor of thelast preceding paragraph of this Agreement subject
to the proviso therein and delivery of the policy to the council.

12. No long as the contractor duly carries out and performs the
terms and provisions of this Agreement the council will (so far as it
lawfully can or may) not allow, permit, or grant to any other person,
firm, or corporation the right or license to use the public roads or public
places of the municipality for the supply of electric current and (g)as
either for street lighting or private consumption and the council will
not itself supply any electricity.

PART TI.
SeerLy or KLeCeTRICITY AXD Gas,

13. The contractor shiall supply electrie current and gas within the
municipality cither to the council or to any person or company vpon
application made in the prescribed manner by the council or such
person or company without diserimination but subject to the terms
and conditions of supply contained herein or annexed herveto: provided
that where o supply is required outside the present lighted area the
contractor may however require that in the case of an application that
will render necessary the laying of an extension main or branch line
of supply the applicant shall furnish a suflicient guarantee that the
supply of electricity or gas via such extension shall provide a profit

which
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which shall not bhe less than 8 per centum per annum upon the Goorge V,

capital cost of such extension for the first two years from the date that
such extension is completed, and if such guarantee is not given the
contractor need not supply : provided such charge shall not be made
unless such extension be more than 150 feet for electricity or 75 feet
for gas from existing or street mains or lamps to be erected.

14. The general terms and conditions of supply of electricity to
consumers shall be in the form annexed hercto marked “A” or such
other form as shall be agreed upon by the contractor and the counal,
and shall be attached So the contractor’s form for the use of the public
in making application for the supply of electricity : provided that the
contractor’s forin shall not add to or vary the terms.  Both the said
forms shall be available to tie public on demand at the contractor’s
office at the Klectricity Pewer-house, Dubbo,

PART 111
RecurLatioNn oF CHARGES,

13, The ciirges to he made by the contractor to the public within
the municipality for the supply of electric current as aforesaid and for
the use of meters shall be fixed by the contractor and shall not without
the consent of the council exceed the followiny maximnm charges :(—

(a) For clectrie current for lighting purposes, 8d. per unit.

(b) For electric current for power purposes and for cooking and
heating purposes, 4d. per unit, provided that the contractor
may without violating the provision against discrimination
fix a lower rate per unit for power current supplied for use in
meters of more than one-twelfth horse power or for furnace,
or electrolytie, or radiograms, or advertising, or other like
purposes consuming electricity in large quantities.

(¢) For the loan, hire, or rent of an electric meter as hereinafter
provided. 10d. per month 7T0s. per vear).

Provision ror Frar Rares wiere vo Merer Uskb,

Provided that in any case where the coutractor is temporarily unable
to supply mieters to private houses le may charge flat rates not
exceeding the followine —

Tror hghting .
Private houses of four living rooms or under— 6s. per month,
Private houses of five or six living rooms-—8s. per month.
Private Lonses of more than six rooms--10s. per month :

Provided also that the contractor shall if he fails to supply any
private house with a moter for more than six months reduce the
monthly charge as follows:—

Deducet 1s, from the monthly charge in the seventh mouth,

Deduet Ts. ¢d from the monthly charge in the cighth month.

Deduct 25, Gel. from the nonthly charge in the ninth month,

Deduct 3x. 5. from the monthly charge in the tenth month.

Deduct 4s. from the monthly charge in the twelfth and every
succeeding month until a wmeter is supplied.

16. The rate to he charged by the contractor to the council and the
public for the use of gax shall not be more than 10s. per 1,000 cubic
feet and less than 2d. per 100 cubie fect as a rebate if paid within
fifteen days after rendering account, and for the use of gas meters
1s. 6d. per quart«r. 17.

D
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17. The contractor shall at all reasonable times upon request render
repair services to consumers supplied by the contractor with current at
a rate of charge equal to the wages and travelling time of the workman
on the job plus wholesale cost of material used, with carriage added, plus
10 per centum for cash within a week or 121 per centum if booked.

18. The contractor may at his sole discretion at any time or from
time to time reduce or increase the said charges for electricity or gas
gubjcct to the Local Government Act and the Gas Act but not so as to
exceed the maximum charges or any increases thereof provided for by
or under this Agicement or lawfully and mutually agreed modifications
thereof.

19. Allcharges and terms to and with the customers of the contractor,
save as herein provided, shall be uniform and no preference shall be
given to any customer.

InstarnaTioNn oF ELicTricity 1¥ HoMEes Axp PrEMISES,

20. (1) The contractor shall on request from a customer instal in his
house or premises the points required for light and power, and connect
up the same with the supply wires and main with a switchboard and
service fuses and meters of an approved pattern and efficiency at the
current market price. The minimum standard of installation shall be
a flex bulb holder, 50 c.p. bulb, opal plain shade, and plain brassed
tumbler switch for light points, and for power points a plain fibre wall
plug, a plain brassed tumbler switch, and a red danger signal bulb
attachment., The contractor shall be entitled to charge special rates
for power points for large consumers other than householders.

No MoxoroLy oF PRIVATE INsSTALLATION.

(2) The contractor shall not refuse to supply electricity to any
premises because any installation of wires, lights, meters, &e., on such
premises has been carried out by some person other than the contractor.

(3) The contractor agrees with the council that he will on
application undertake the inspection of private installations and furnish
the applicant with a report thereon upon payment of a fee not
exceeding Js. in the case of o private residence, 103, in the case of any
other premises excepting a factory, and such fee as the contractor may
fix, but not exceeding one pound (£1), in the case of a factory.

SuppLy 10 CoUNCIL.

21. (1) The econtractor shall erect, instal, and keep burning the
street lamps erected for the council from the hour of sunset of each day
in the year until midnight at a charge of £4 10s. per annum for cach
lamp of 50 e.p., £7 per year for each such Jamp of 100 c.p., £10 for
each of 200 c.p., £18 for each of 400 c.p., and £30 per annum for cach
of 1,000 c.p.

(2) The contractor agrees to erect twenty-five clectric lamps of
at least 50 candle power cach for lighting public places as distinet from
the lighting of streets as set out in subclause (1) hereof, and such
lamps shall be erected by the contractor in positions indicated by the
council from time to time withir the lighted area: Provided that the
council may rcquire the contractor to, and thereupon the contractor
shall within a reasonable time after receipt.of notice of the council’s
requirements, erect additional lamps in public places of like power to be

erectect
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erected at places fixed by the council within the municipality.  The
rate of payment for lighting such pullic places for the number of
lamps referred to in this clse and for any additional lamps shall be
the rate hiereinbefore provided in connection with street lamps.

(3) The contractor agrees that the lamps crected under this
clause shall be maintained and kept in good order and condition and
at their full illuminating power,

{#) The contractor shall keep alight twenty-five lights to Dbe
chosen by the couneil in streets and pul)hc 1Haces from sanset {0 sunise
without any additional charge, and at the request of the couneil shall
keep any further light indieated Dy it alight from sunset to sunrise ;
provided that in respeet of such additional light or lights the rate of
payimient to the contractor as hereinbefore set out in respect of such
Light or lights shall e increased by 33) per centum per annun,

(3 Al Laraps in parks shall be lit every night of the year, hut
in respect of other lamps in public places the contractor shall have an
equivalent of forty-two hours per month daring which lighting need
not be supplied, and the howrs of sueh exemption shall he fixed | o the
council, whose decision shall be final, and shall be conveved in writing
to the contractor from time to time.

In the event of the contractor being notified in writing by the
council that any public light is defective or unlighted when it should
be lighted the contractor agrees that he shall within six hours of receipt
by him of such notice l(‘m(‘(]_} the defeet and do all things necessary to
ensure that such light shall be kept alight when required.  In the event
of default by the contractor in this regard he shall be Liable to pay to
the counedl 1»\ way of fine the suin of 2s. per light for every night
upon which any light shall remain unlighted after the expir ion of
the six howurs dtul(smd, and the council recover such fine as a debt due
by the contractor to the council.

25, The contractor slmll surply aud the u'mu] shall fake electric
cunvut as required for the moror power pumps which (subject to the
approval of the Minister for Werks) the council shall instal at the
present water unpp‘y pumping station and ‘or any other pumping station
at a charge of 81d. per unit up to 150,000 ; 31d. por unlt between
150,000 (m(l 175,000 used ; and 3d. per umt between 175,000 and
"00 000 used per annum 5 above 200,000, 2%, ; and xmh ln‘-t Ulation
shall he completed by the said council within seven days of the com-
pletion by the contractor of the clectric plant: provided that the
minimum supply to be taken by the council (to any future pumping
\tdtlon) under this claunse shall he sutiicient to guarantee that the nett
income to the contractor shall not be less than X per contum per
annum upon the (1p1t"l cost of such installation by the contractor
for any future pumping station,

AEVISION oF ScALE oF CHARGES.

21, During the first quarter of the term of the Agreement, namely,
the fivst seven and one-half years from the date of the installation of the
said electrie plant the above rates of charge for electricity and gas shall
remain unaltered. At the end of such period of seven and one-half
veurs arbitrators shall be appointed by the contractor and the council
and an investigation shall be held into the whole business of the
contractor in the supply of clectric envrent and gas within the muni-
cipality, Tt wpon such investigation it shall be dectded by such

arbitrators

0
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George V, arbitrators that the cost of production of electric current and gas
No. 18. Dbased upon cost of material used, wages paid, and general costs of sale,

distribution, and collection has provided for the contractor a net
profit more than sufficient to pay a dividend (after proper allowance
for depreciation and renewals of plant) of 10 per centam per annum
on the capital invested in the undertaking within the muniecipality,
then the rate of charges herveinbefore fixed shall be revised by the sad
arbitrators so as to provide that during the ensuing period of the same
duration the net profits to arise therefrom shall not be in excess of the
said dividend. A similar investigation and adjustment shall be held
at the expiration of three years from the end of the said period of
seven and one-half vears, and also at the erd of every third year
thereafter. )

Likewise when on such investigation it appears that the said profits
have provided less than the said dividend the seale of charges shall be
increased by agreement as aforesaid so as to ensure that the contractor
shall derive from the undertaking within the municipality not less than
the said dividend,

Power 1x Couxcin 1o Prnenase CurreXT KUSEWIILRE,

25. In the event of electric current becoming available to the con-
tractor from: a source other than the works of the contractor at a rate
that would permit of current b-ing supphied at a lower price than
herein provided for, the contractor shall give the council a proportionate
benefit of such lower price, but such alteration in price shall not be
asked for from the contractor until the expiration of the termof fifteen
years from the said date of installation.

26. For the due protection of the interests of the municipality and
the ratepayers it is agreed that all municipal powers an: rights with
regard to the rights of the public to free passage upon public places
shall be preserved notwithstanding this Agreement, and that the council
shall retain all its powers under the Local Government Act necessary
for the enforcewent of such rights.

27. The contractor is hereby authorised and empowered to enter into
contracts for the supply, manufacture, and purchase of electric current.
to customers and from sources outside the municipality, and to use such
purchased current if necessary to supplement any shortage of <upply
arising in his works at Dubbo,

Accrss 7o CONTRACTUR'S \CCOUNTS,

23. The contractor shall furnish to the council every vear, at a date
to be agreed upon between the contractor and the councii, a copy of
the balance-sheet of the contractor for the preceding yewr and such
other information as the council may require to ascertain the profits
which the contractor is making from the undertaking and the amount
of capital invested : Provided that the contractor shall not be required
to give to the council details evideneing all the amounts shown in the
balance-sheets, but shall, when required by the council, sulbmit his
books and full information respeeing the whole of the undertaking or
any part thereof for examination by an auditor or auditors appointed
by the council, and such auditor or auditors shall be members of the
Australasian  Corporation of Public Accountants (or holders of
certificates as Liocal Government Auditors).

PART
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PART TV, George V,.
No. 18.

Bystiy or KLECTRICITY SuppeLy.
Nind of Current.

The system of electrical suppiv to be provided by the contraclor
under this Agreement shall be alternating current system three-phase
50 cycles, and the contractor shall not during the currency of this
Agreement without the permission of the council obtaived in writing,
supply electricity by any other system.

FREQUENCY AND PRESSURE—NTANDARD FINED—DMARGIN OF
Frucruarion—PENALTY
30, The frequency and voltage of the system of electrieity hereby
agreed to be supplicd shall be as follows, namely 1 —
For strcet or public lighting—>50 cycles, 2,200 volts.
For private lighting—-50 cyeles, 240 volts,
For power—>50 eycles, 415 valts,
And if the contractor shall vary the frequency or pressure 3 per centuin
plus or minus, of the frequency anid voltage Lerein provided for, and
continue er permit (after one day’s notice in wiiting thereof has heen
given by the council to the contractor) any such variation or any
vaviation to the extent herein provided, the contractor shall pay to
the council the s of £3 for each day or portion of o day thercafter
during which sach variztion continues, and the council may recover
such amount from the contractor as and for Hguidat: d damages.

MAINTENANCE oF lrriciexcy-—Proviso ni Liairing, Sror
Froon, &c.

31, The contractor agrees to maintain the efficieney of the service to
the public and the couneil ax herein previded and to maiutain the
efficiency of the contractor’s plant and machinery for generating
electricity wind will wlond to the testing of the supply, and ’hx-
contractor further agrecs to mudntain at ¢ I] times during the carreney
of this Agreement a dupN ate plant of sueh capaeity as \\111 enable the
('(mlm(tm in case of bhreakdown of the pmu-ipnl plaut to supply
clectric light and power under this Agreement, The contractor shall
maintain efficient instruments for testing the supply and shall make
such tests at frequent intervals amd vecord the resalt of such tests ina
book which shall be open toinspection by the council’s consulting
engineer m other pm\on aunthorised hy the councill Tue (Ont'.n‘ul
sh.l]] Lot be held to he in default o he liahle hereunder by reason of
failure wholly or r'u'*nl]\' at any time or from time to time to sup;ly
eloctrio curvent or to co mply with any of the provisicns of this ‘\'Tll\f -
ment if such failure is dne to partial or genernd hieakdown of any part
of the contractor’s plans and machinery on aceount of Tizhining, storn,
tempest. five, lood, or other unavoidable accident, or pavtial or general
strike, cr any other rewon whatsoever bevond the coatrol of the
contractor.

Provided that in the event of a failure wholly or partially as aforesaid
the contractor shall rectify such failure as quickly as is reasonably
pra(*tif’:ll)lv but thie contractor shall maintain and ensure temporary
service for street and pll\.lt1‘ lighting and power for pumping purposes
until the breakdown is suihunntly lestmefl, and the contractor shall
make due allowance and provision in the cquipment end setting up of
his plant that a total failurs will not be possible, IssprcrioN
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IsspecTioN AxD Testixe By Corsein—PowrrR To CaNcrL
AGRELMENT, :

32, The council’s consplting engineer or any person authorised by
the council shall have free access at all reasonable tines to inspect the
works, power-house, plant and muachinery and system of distribution
of electric current, and make any necessary tests of voltage, current
insulation or of any recording apparatus, and in case in hig opinion
they are not in order to require alteration, he may require the
contractor to rectify them withoat undue delay, and the contractor
shall earry out his reasonable requirements without avoidable delay,
and in the event of the contractor failing to carry out any such reason-
able requirements the contractor shall pay to the council the sum of £5
for each day or poriicn of a day thercafter during which such failure
continues after the date of such further notice as the council may serve
hereunder consequent upon such failure, and the council may recover
such sum from the contractor as and for liquidated damages,

PART V.,
Coxrtracronr’s PoLes.

Public Places—Notize to Councd —Approval of Covicil—British
Standards of Work.

33. (1) The contractor shall before erecting or reinoving or replacing
any poles or carrving out any work involving the obstruction of a public
place or the disturbance of the surface submit to the council a proper
specification describing the proposed works and the gauge of any wires
and the current and potential to he carried, and if required by the
council shall submit plans of the work proposed to be done, and shall
obtain the approval of the council to such specification and plans with
such alterations as the council may find necessary, and shall carry out
all work in accordance with the specitications and plans as so altered
and approved, and in a proper and werkmantilke manner, and to the
satisfaction of the conueil:  Provided that all werk shall be deemed
satisfactory and be approved by the couneil if it be exccuted in
accordance with the rules and regulations of the Fire Underwriters’
“Association of New South Wales and the reports and recommendations
of the British Engineering Standards Association.

(2) The minimum heicht of any conductor, stay-wire, or guard-
wire shall not be less than 20 feet above any pavement and 22 feet
above any roadway. The gauge, spacing, insulation, and pro‘ection of
all wires and apparatus in any public place under this Agreement shall
be submitted for and exccuted to the approval of the council’s con-
sulting engincer and the Institute of Blectrical Fngineers of Australia.

Punric Praces—CoNsTrUucTioN —REPAIRS.

31 (1) The contractor may, subject to the provisions of this Agree-
ment, dig and open up such portions of the public places in the portions
of the municipality t9 which this Azreement applies as may be necessary
to carry out the requirements of this Agreement and the authorities
and permissions hereby granted.

(2) Provided that in so doing the contractor shall not obstruct
or interfere with the rights of the public to free passage upon and over
such
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such public places move than is necessary in carrying out the works George V,

referved to in this Agreement, but the contractor shall reasonably
protect the rights of the public as aforesaid and indemnify the council
against damages.

() The contractor shall repair to the satisfaction of the council
all damage done to any public place under the provisions of this clause,
and shall repair and maintain alt such works as often as it may be
necessary by reason of settling of the soil or other defects appearing
after the damage has been repaived.

(4) The contractor shall not, except with special permission of
the conucil, complotely stop the traflic on any public voad or public
place.

(H) It the contractor makes default in rvepairing damage as
aforesaid the council may as frequently as may be necessary carry out
repairs and recover the cost thereof against the contractor,

Ruovarn or Arvrerarions or VWoORKS. )

35. The contractor shall also at the reasonable request of the couneil
whenever necessary for the safety of the public in any street or public
place or for the protecticn of property, or to prevent the risk of accident
or injury, alter or move to another position any poles, cables, wives,
or other erections aused sulely in connection with private supply:
Provided that if the contractor shall object to any such reguest the
matter shall be referred to arbitration as hereinafter provided to
decide whether the alteration is necessary, and if the award shall be to
the effect that the alteration is unnecessarv then the contractor need
not comply with such request unless the council will undertake to bear
the cost, but in the latter case the contractor shall nevertheless comply.

Pusric Pracrs—Mamzrevaxer or Works—ProTecTioN oF PUrBLic—
Burrrisri Staxparn o WoORK,

56, The eontractor shiall keep all works, pip: s, wives, poles, and other
apparatus in any public place (whether for private supply or for street
lighting) in good crder and condition and properly iusulated or otherwise
protected to prevent accident ov injury or eseape of cleenricity, and so
as to secure the safety of the pallic and indennify the connell againsg
damages :

Provided, however, that the confvactor shall be deemed to Lave
complicil with this clause whenever the contractor shall keep and
maintain the whole or any part of their plants and apparatos herein-
before mentioned in such repair, order, and condition as will comply
with the rules and regulations of the Tire Underwriters” Aszociation of
New Nouth Wales for the time being, regulating the maintenance and
repair of cleetric lighting plants, and with the reports and recommenda-
tions of the Dritish Engincering Standard  Assoclation, and comyply
with tie vegulations of the Postmaster-General’s Department.

Prorecrion o Excavarions, &c.

37, The contractor undertakes to guard carefully and {o Hehit offec-
tively all holes, excavations, or dangerous places caused by the execution
of any works in public places 5o long as the same are in such a state
as to be in any way dangerous or uufit for public traflic thercon and to
indemuify the council against damages,

. Proricriox
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Prorrcrion oF CoUnciL’s WORKS.

8. (1) The contractor will conform with all reasonable requirements
either general or special which may from time to time be made by the
council for the purpose of preventing any works of the council from
being, except temporarily as aforesaid, injuriously affected by the werks
of the contractor.

(2) In the exercise within the municipality of the powers con-
ferred wpon it hereunder or otherwise the eontractor will not lay down
or place any works for the supply of electricity whereby any works
of the council or of the Postmaster-General or of any other public
authority existing at the time of the execution of the contractor's
works may be injuriously affected : provided that this clause of this
Agreement shall not apply to any temporary inconvenience or injury
to or in respect of any public place affected by the works of the
contractor.

PrLaxn or SysTEM T0 BE SUPPLIED 10 COUNCIL.

39 The contractor shall furnish to the council a plan showing the
sttuation of its works, a'so reticulation plan showing street lighting,
public and private Jighting and power within the municipality, and
shall during each vear of this Agreement correct such plan to bring
the same up to date from year to vear,

REMoOvAL or Lawps.

40. The contractor agrees that he will at the council’s cost, at the
request of the council, remove any lamp from any site to any other site
which the ccuncil shall reasonably require.

STREET AND Park Layps 1o BE Kerr ve 10 DAtk

41, The contractor agrees that he shall under the system of public
lighting provided for in this part of this Agreement keep the lamps in
public places, and all el:ctrical appliances, lamps, fittings and other
apparvatus used in connection therewith, wholly up to date and in
accordance with the latest improvements,

PART VI
GENERAL PROVISIONS,
Indemnity.

43, The contractor undertakes and accepts full liability and grants
to the council a full inden:nity against all damages and costs in respect
of any aceident or damage caused by his works or by overhead or
underground works, pipes, wires, poles or other apparatus laid or
erected or openings made in the ground or other places in connection
with its works.  And the council shall be exempt and indemnified as
aforesaid by the contractor from all or any such liability unless such
accident or damage shall be caused by the act or default of the council
or the othicers or servants of the council, being an act other than the
execution of this Agreement or the giving of the permission hereby
granted : provided that the contractor shall have the control and
carriage of all legal proceedings brought against the council in respect
of any matter covered by this indemnity and may settle or defend such

proceedings
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proceedings in such manncr and upon such terms as it may think fit
without prejudice to the counail’s right to enforce the full indemvily
against the contractor : provided also that the council shall with all
reasonable despatch notify the contractor of any claim in this respect
made against it.

Light of Cancellation.

435, (1) If the contractor shall for a period of three calendar months
after written notice from the council or its ofticers make default in
remedying any breach or alleged hreach of any stipulation or provision
hercin contained, without requiring that the question of such breach
or alleged bLreach be submitted to arbitration in manner hereinafter
provided, then the council may cancel this Agreement and the
permission hereby given, but without prejudice to any right of action
which the council or any other person or corporation may have against
the contractor for that or any antecedent breach.

() Such cancellation mway be made by the council notwith-
standing the appointment of any assignee, trustee, manager, or receiver,

() Upon being notitied by the eouncil in writing of cancellation
of the Agreement undor this clause the contractor shall forthwith
forfeit and pay to the council by way of liquidated damages and not
as a penalty (the parties” intention being conclusively shown by their
respective execution hereof) the fixed sum of £2,000,

Dispnutes - drbitration.,

A 11 at any time auy difterence, dispute, or question shall arise
under this Agreement the same shall on the motion of either party be
referred to and Le determined hy arbitration according to the laws of
the State of New Honth Wales for the time being relating to arbitration.

Assessuirnt of Values.

45, ITn the matter of ascertainment of the values of gas works wud
clectrical works, and in the investigations of profits and revision of
charges and compensation heieinliefore referied to, the contractor shall
appoint cne assessor and the coanedl one assessor, and before the said
appointed assessors shall enter upon their duaties they shall agree upon
a referee, or in defanlt of agrecinent hetween them upon a referee, the
President for the time heing of the Electrical Trades Association shall
be the referce, who, in the case of failure to agree between the said
assessors, shall ave power to give a final and binding deeision on the
questions in dispute between them,  Inall other respeets the provisions
of the Arbitration Act shall govern the proceedings of such assessors,

46, (a) This Agrecment shall be read with the Local Government
Act, 1919, and any amendment thercof, and the provisions of the
Interpretation Act, 1897, shall, co far as may be, unless the context
otherwise requires, apply in construing it as if such Acts applied mutatis
mutandis to its interpretation.

(b) In this Agreement unless inconsistent with the context or
subject-matter,—

“ Contractor” means Ilerbert Park, his executors and adminis-
trators, and any person or company to whom he may assign
as provided for in clause 10.

¢« Council” means the Council of the Municipality of Dubbo.

“ Governor” means the Governor of the State of New South
Wales in the Commonwealth of Australia. “TUrit”
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“ Unit” means B.T.U. or Board of Trade Unit, which is a unit of
work or energy equal to that done by 1 kilowatt acting for
1 hour, approximately, 1'54 h.p. hour.

“The Consulting Engineer” shall mean the consulting engineer
for the Municipality of Dubbo.

Authorised representative of council or contractor.

47. Whenever in this Agreement any supervision, approval, notice,
or other act or thing is required to be made, given, or executed by the
couneil or the contractor respectively, the same shall be considered to
have been duly made, given, or carried cut in accordance with the
provisions of this Agreement if made, given, or carried out by the
council or its engineer for the time being or other duly authorised
representative of the council, or the contractor or his superintendent
engineer for the time being or other duly authorised representative of
the contractor as the case may be.

48. At the end of twenty yvears from the date when this Agreement
is approved by the Governor the council may resume the electricity
and gas works upon payment to the contractor of the boek value
thereof plus 10 per centum after deducting 74 per ceutum per annum
depreciation on the clectrical plant, and in the case of the gas works
after making a proper allowance for depreciation on the expenditure on
the alterations, additions, and renewals in the gas works: Provided
that the council shall give to the contractor at least twelve monthy’
notice in writing of its intention so to resume.

49. The contractor agrees to give the council the first eall on all
residuals from the gas works at the fellowing prices, namely :—-
Tar, 2d. per gallon ;

Coke, 6¢. per ton,
and the council shall without delay remove the same from the
works at their own expense.

as

o
a2

Couxcin 1o TACILITATE APPROVAL OF AGREEMENT,

50. Iinally, the couneil will upon the execution hereof cause this
Agreement or a certified copy thercof to be submitted for the approval
of the Governor of the said State, and will do all things expedient to
procure such approval as provided hy the said section 120 of the Local
Government Act, 1919,

‘ Bemoval of Poles, de.

51. Upon the cancellation of this Agreement by the council or at the
end of the said period of thirty years the contractor will if so directed
by the council reove all posts, wires, lamps or other apparatus evected
upon, under or over any public street or public place in the muniei-
pality, and shall reinstate such public stieets and publie places to the
satistaction of the council.

C(,ni)l];[('t L (}j. Worl.

52, The contractor undertakes to have the whole of the work
referred to in this Agreement completed within twelve months from the
date when the same shall be approved by the Governor, and should the
contractor fail to complete the work within the said period of twelve
months he will pay to the coaneil the sum of £10 per week for each and

every
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overy week over the said period of twelve monihs during which the
said work remuins wncowpleted : Provided that the said period of
twelve months shall be extended by any period of delay unavoidally
caused through strike or other clrcumstances Fevond the control of the
contractor, ‘

Tn witness wheveof the parties heveto have hercunto set their hands
and seals the day and year first hereinbefore written,

The Common Seal of the Council
of the Municipality of Dubbo
was hereunto aflixed this third

day of August, one thousand (1.5).

nine hundred and  twenty- J. BOYD MACDONALD,
three, In pursuance of a reso- Mayor,
lution of the Council passed at J. HEALY,

a meeting held on the thirty- Town Clerk.

first day of July. one thousand
nine  hundred  and  twenty-
three.

Signed, sealed, and delivered by
the said Hyeenerr Park in - HERBERT PARK.
the presence of —
AR Brerrr,
Solicitor,
Sydney.

TERMS AND CONDITIONS OF SUPPLY.

1. All requisitions for a supply of eleetricity must be made on the
printed form attached to those conditions, which forms may be obtained
on application to the contractor’s office at Dabbo,  Npecial arrangements
must be made with the contractor in all caxes where are lamps, motors,
or special apparatus are to be used.

2. The contractor may rvequire security for due payment for the
electricity supplied and for cost of installation and for proper eare and
custody of the motor:  Provided that the amount of security shall not
in any case exceed the estimated amount of three months’ supply for ¢
private dwelling or six months’ supply in all other cases: Provided
that in all cases where the contractor holds deposits on Lehalf of con-
sumers he will add thereto interest at the ruling Government Savings
Bank rate from time to time, and cach such deposit together with the
interest accrued thereon shall be veturned to the consuwmer when he
ceases to take current, or carlier if the contractor sces fit, less any sum
that may be due by the consumer to the contractor.

3. Electricity will be supplied at the following rates:-—

For lighting purposes—3d. per unit.
For power purposes and heating and covking-—
For small motors of one-twelfth h.p. and under, and for cooking
and heating purposes—-+d. per unit.
For motors over one-twelfth hop. and other power consaming
devices, and as may be fixed at or under 4d,
4,
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1. The service main will be brought by the contractor free of charge
to the nearest point of attachment on a building provided that such
point of attachment does not exceed 25 feet from the alignment of the
street or other public place. The cost of all work beyond that point
shall be borne by the consumer.  The contractor will subimit an estimate
of the cost of any excess length, and sach excess shall be paid to the
contractor before connection.

5. A rental of 10d. per month will be charged for cach mcter, and
shall be paid by the consumer. The consumer mnust not interfere with
the meter, wain after fuse, fuse or maximum demand indicator, which
will be sealed.

6. On completion of the consumer’s installation, and before connection
with the contractor’s mains, the contrastor’s officers will inspect and
test the installation. Should any such test and inspection show that
the installation does not comply with the contractor’s rules and regula-
tions no connection will be made until such rules and regulations are
in the opinion of the contractor’s officers complied with. No charge
will be made for the firsti est and inspection, but a charge of 10s. will
be made for cach and every subsequent test and inspection made by
the contractor’s otlicers made under this clause.  This clause shall
not apply where the installation has been carried out by the contractor
for the consumer.

7. Where the installation is to be made for the consumer by some
person other than the coutractor the contractor shall supply free to the
consumer a copy of the contractor’s rules and regulations to which the
installation is required to comply.

R, Tf any defect in a consumer’s instailation Is atany time discovered
by the contractor’s oflicers, the contractor shall be at liberty to
disconnect the installation until such defect is made gaod.  The
consumer siiall undertake not to allow any power plug to be used on
which the red danger bulb does not glow when current is being used,
and shall report such defect immediately to the contractor,

9. No addition to the number of candle puwer or horse power of
Jamps, motors, cooking or heating apparatus shall be made until
reasonable notice shall have been given to the contractor for such
additions. If such notice is not given to the contractor as aforesaid
the consumer’s supply is liable to be suddenly cut off without further
notice.

10. Accounnts will be rendered monthly and payment shall be made
at the contractor’s office within fourteen days after the delivery of the
accounts. No receipt will be valid unless on the contractor’s stamped
and otficial receipt form,

11. The register of the electricity meter fixed by the contractor shall
be prima facie evidence of the quantity of electricity consumed. 1f the
accuracy of the meter be questioned it shall be tested by the contractor’s
officers or by an arbitrator agreed upon by the contractor and the
consumer. Should the test show that meter registers incorrectly the
contractor will pay the fee for the test. Should the meter register
within 2 per centum of the correct quantity above or below it shall be
dzemed to be correct and the consumer will pay the cost of the test.
Before any test is made the consumer applying for such test shall
deposit with the contractor the fee payable in respect thercof, which
fee will be returned to the consumer without any reduction in the

eveny
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event of the meter registering incorrectly. Any inaccuracy will be George V,

charged or allowed on the cwrrent quarter only, and the account must
be paid in full befere the meter in dispute is tested.  The fee for the
test shall not exceed s,

12. The consumer shall give the contractor’s officers access to his or
her premises at all veasonable times for the purpose of inspection, for
reading the meter, & .

13. Either party to this Agreement may at any time determive the
same upon giving to the other party forty-eicht howrs’ notice in writing of
the intention so to do, whereupon the meter will be inspected and read.
Any consumer discontinuing the vse of clectricity and failing to give
such notice shall be responsibie for all clectricity registered by the
meter up to the time when the same shall be inspected and read.
Any consumer vacating the premises shall give the contractor seven
days’ written notice of his intention so to do; and in default of such
notice the service mav Le dixconnected from such premises until all
arrears have been paid.

14. The contractor reserves to himself thie right to discontinue the
supply of electricity at sueli times ax he may desive for the purpose of
testing or for any other purposes connected with the eflicient working
of the contractor’s undertaking or for purposes of safety during electric
storms or floods,

15, The contractor will not he responsible for any delay in comnecting
the consumer’s installation with the supply maios or for any failure cr
defect in the supply where suelt delay or failure is caused by the
breakdown of machinery or by cawses not within the contractor’s
control.

16, In the case of the destruction or damage by fire or otherwise of
or to or the loss of any meter, maximum demand indieator or apparatus
the consumer shall forthwith replace same or pay the value thereof to
the comtractor, except where due to cleetrical action and not caused
by the consumer’s negligence or breach of the contractor’s rules and
reculations,

I7. In cases where, at the rates charged by the contractor, tle
constmptions of clectricity is not sutlicient to yield a return of Hs. per
quarter, the sum of s, will be the maximuin charge per quas ter.

Norie (1) Al meters of 1 hop, and over must be wound for three
phase current, 415 volts.

(2) Single phase will not be supplied for meters of 1 hop,
and over.

(5) The starting current of a1l meters shedl e in strict
accordance with the requirements of the electrical engineer and
nanager.

() The supply of power rates will not be given for any
appliznee cousmming less than H00 watts.

J. BOYD MACDONALD,
Mayor of Dubbo.

TERMS AND CONDITIONS OF SUPPLY O (GAN,

1. The contractor may rvequire any applicant for the supply of cas
to sign a contract embodying all usual and proper conditions for the
protection of the contractor and the consumer,

2
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2. The contractor may require the applicant to give security for the
due payment of gas supplied and for appliances hired, and fecr the
proper care and custody of any meter or appliances of whatever
character hired from the contractor.

3. The contractor may before or after granting the supply require
the applicant to provide fittings and appliances for the proper use
and for preventing the escape of gas. The applicant shall keep all
such fittings or appliances in proper working order. Where any such
fittings or appliances are out of order or in need of repair the
contractor may order the applicant to remove the defects, and in
default may cut off the supply of gas.

4. A person shall not without the permission of the contractor
obstruct, waste, divert, or use any gas from the contractor’s supply.
If the contractor or any authorised servant of the contractor be
refused admission to any premises (supplied by him with gas) for the
purpose of examining the gas meter or fittings therein, or be obstructed
in his examination, the contractor may cut off the supply of gas.

5. If any person fail to pay any money du2 on account of the supply
of gas the contractor may, without prejudice to any other remedy and
withont previous notice, cut off the supply of all gas from the premises of
or occupied by such person and remove any apparatus of the contractor.

6. Lvery consumer shall give forty-eight hours’ written notice to the
contractor of his intention to discontinue the use ol gas so that the
supply may be cut off and the account rendered. If the consumer do
not give such notice he shall be responsible for all gas registered by
the meter up to the date when in consequence of information as to
discontinuance rcaching the contractor the supply is cut off or
transferred to a new occupier.

7. The contractor shall not be liable for any luss suffered by any
person in consequence of any failure to supply gas or any defect in such
supply where such failure or defect is caused by breakdown of machinery
or by causes not within the contractor’s control.

& The service main will be brought by the contractor free of charge
to the meter on the consumer’s premises, provided that such meter is
not more than 25 feet from the street alignment. The cost of all work
beyond that point shall be borne by the consumer. The contractor
will submit an cstimute of the ccst of any excess length, and such
excess shall be paid to the contractor before connection.

9. Accounts will be rendered monthly, and payment shall be made
at the contractor’s office within fourteen days after delivery of the
accounts. No receipt will be valid unless on the contractor’s stamped
and official receipt form.

10. Tn the case of the destruction vr damage by fire or otherwise of
or to or the loss of any meter the consumer shall forthwith replace
same or pay the value thereof to the contractor.

I1. Tn any case where the rate charged by the contractor for gas is
not sufficient to yield a return of d< per quarter, the s of 8x. may be
charged for that quarter.

J. BOY D MACDONALD,
Mayor of Dubbo.

HERBERT PARK,
Contractor.
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