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Income Tax (Commonwealth) Collection Act.

respecting the transfer to the Public Service of
the State of certain Commonwealth officers and
their retransfer from the service of the State
to the service of the Commonwealth, and the
rights and obligations of such officers ; to ratify
a certain agreement, and make certain pro-
visions as to compensation of officers of
the Public Service who may be retired in
pursuance of the agreement; to amend the
Income Tax Management Act, 1912, and
certain other Acts; and for purposes con-
nccted therewith. [Assented to, 26th October,
1923.] '

IIEREAS the Prime Minister of the Common-
wealth and the Premier of the State of New

South Wales have entered into an agreement (in this
Act referred to as ““the agreement”) a copy of which
1s sct out in the Schedule to this Ac¢t: And whereas it
is desirable to ratify the agreement and provide for its
being carried into effect: Be it therefore enacted hy
the King’s Most Excellent Majesty, by and with the

‘advice and consent of the Legislative Council and

Legislative Assembly of New South Wales in Parlia-
ment assembled, and by the authority of the same, as
follows :—

1. (1) This Act may he cited as the “Income Tax
(Commonwealth) Collection Act, 1923.”

(2) This Act shall be deemed to have commenced
on the thirticth day of June, one thousand nine hundred
and twenty-three.

(3) This Act shall bind the Crown.

2. In this Act, unless the contrary intention
appears—

“Arrangement” means an arrangement made or
decmeid to be made in pursuance of scetion
three of this Act.

“State” means the State of New South Wales.

3. (1) The State may avrange with the Common-
wealth for the collection by the Commissioner of
Taxation of the State of the whole or part of the
income tax payable in the State under Commonwealth
law. (2)
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(2) Any agreement relating to any such arrange-
ment may make provision for any other matters
necessary or convenient to bhe provided for carrying out
the arrangement, including the transfer of officers from
the service of the Commonwealth and their retransfer
from the service of the State to the service of the
Commonwealth, and the rights and obligations of such
officers.

(3) The agreement, a copy of which is set out in
the Schedule to this Aect, shall be deemed to he an
arrangement made in pursuance of this section.

(4) The State may, with the consent of the
Commonwealth, vary any such arrangement or any
agreement relating theveto.

(5) Any such arrangement, agreerment ov varia-
tion shall be made in the name and on behali of the
State by the Premier of the State or by some Minister
authorised in that hehalf by the Governor.

(6) Any such arrangement, agreement or varia-
tion shall be valil and effectual for all purposes,
provided that, except in the case of the agreement set
out in the Schedule to this Act, the arrangement,
agreement or varviation shall not take effect unless
approved by a resolution of cach Ilouse of Parliament.

(7) I any such arrangement, agreement or varia-
tion is so approved, the Governor shallnotlf\ the approval
in the Gazette.

(8) Any such arrangement, agreement, or vavia-
tion so approved and Lotmcd, and the agreement seft
out in the Schedule to this Acet may bhe carried out, and
effect may be given thereto by the authority of this Act
and notw Ith\t‘lndlnﬂ‘ the provisions of any other Act.

4. Notwithstanding the provisions of the Public
Service Act, 1902, the present Commissioner of Taxation
may continue to hold such office for such period as the
Governor deems advisable.

5. Notwithstanding the oath of seercey taken by the
Commissioner of Taxation of the State, he may allow
any taxation officer thereto authorised in \\ntum by the
Commonwealth Conunissioner of Taxation to inspect
any records kept in the income tax office of the State.

6.

Iy

George V,
No. 16,

Commissioner
of Taxation—
tenure of
oflice.

Dixelosure of
information,



8

George V,

No. 16.
Regulations.

Compensa-
tion to State
officers who
are retired.

Income Tax (Commonwealth) Collection Act.

6. (1) The Governor may make regulations, not
inconsistent with this Act, prescribing all matters which
are necessary or convenient to be prescribed for carrying
out or giving effect to this Act or to any arrangement
thercunder.

(2) 'The regulations shall—

(a) be published in the Gazette ;

(b) take effect from the date of such publication or

from a later date to be specified in the regu-
Intions ;

(c) belaid before hoth Houses of Parliament within

: fourteen sitting days of the making thereof if

Parliament is in session, and if not then within
fourteen sitting days after the commencement
of the next session.

(3) If either House of Parliament passes a reso-
Iution of which notice has been given at any time within
fifteen sitting days after the regulations have been laid
before such louse disallowing any regulation or part
thereof such regulation or part shall thereupon cease to
have cffect.

(4) The regul

(i) impose a penalty for any breach thereof, and
also distinct penalties in case of successive
breaches thercof, but no such penalty shall
exceed one hundred pounds ;

(ii) impose also a daily p(\nalty for any Lontlnumﬂ*
breach thercof not exceeding five pounds per
day.

(3) Any penalty imposed by the regulations may
be recovered in a summary manner before a police or
stipendiary magtstrate or any two or more justices.

7. (1) There shall be payable to any officer who is
retired in pursuance of the provisions of paragraph
six () of the agreement (copv of which is contained in
the Schedule) compensation in the proportion of one
month’s pay for each year of service.

(2) "The amount 5o payable to an officer shall not
bhe less than the equivalent of six months’ pay provided
that the compensation so payable to any officer shall not
exceed the total of the salary which would have bheen
payable to him had his services been continued at his
current rate of salary until he attained the age of sixty
years. (3)
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(3) This section shall not apply to an officer who George V,
has at the time his services are dispensed with attained No- 1.
the age of sixty years.

8. The compensation payable under the last preceding Compensa-
section shall he in addition to— .l:iﬁlntlzx:"u:“

(a) payment in licu of extended leave due under pay in liew of
the prov1&10ns of section thirteen of the Public oy |
Service (Amendment) Act, 1919 ; and

(b) the equivalent of the amount of salary which
would be payable to the officer for recreation
leave, and which he is cligible to take under
the provisions of the 1'orrulat10ns under the
Public Serviee Act, 1902.

9. (1) If it appears that the officer who is so retired ompensa.
is entitled to any pension, retiring allowance, gratuity, persoa
or compensation under any other law (not including Aus- Ii’f]’f}gx‘ll P
tralian Soldiers chatrlatlon Act, 1920-1922, and not
including any pension, retiring allow ance, gratuity or
compensation under any Imperial or Dominion war
provisions) compensation under this Act shall only be
allowed upon the officer undertaking not to claim the
pension, retiring allowance, gratuity or compensation
under that other law.

(2) This scction shall not be construed to alfect

the rights of an officer on retirement to refund of
his contributions to the Civil Service Superannuation
Account under the Civil Serviee Act, 1884, or to the
State Superannuation Fund under the Superannuation
Act, 1916, and any Acts amending same, or to hoth of
such funds.
10. The compensation payable under this Act shall Compensa-

. . tion not liable
not be liable to income tax under any law of the State. tincome ta-.

11. A person to whom compensation has been paid Provisions in
in pursuance of this Act shall not he appointed to any],‘}‘;t,ﬁ’fm‘:{'e""
positionin the Public Service until he has, if so required
by the authority making the appointment, paid or
agrecd to pay into the Treasary an amount equal to the
compensation so paid to him, or such proportionate
amount as the authority determines.

12. This Act shall not apply to any officer whose Non-applica-
retirement has been in the nature of a penalty or On:g’tld(;lfxél:b:.l
account of unsatisfactory service or inefficiency or

medical unfitness.
13.
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George V, 13. Compensation payable under section seven or
No.16. paragraph (b) of section eight of this Act shall not

Compensation

not pyanle as  be claimable or recoverable by any person as a matter
 right. of right but shall be deemed to be a frec gift by the

C'wealth, 1923,
No. 23, 5. 14. State.

Provision for 14, Where any person entitled to compensation
paymen o Under section seven or to the monetary value of recrea-

dies before  tion leave as provided in paragraph (b) of section eight

payment. o this Act dies before pavment is made the amount so

Ihid. s. 15. : ,
payable shall not form part of the estate of the deceased
and shall not be claimable by the executor or adminis-
trator of the estate hut may be paid to the dependents
of the deceased in such proportion and under such
conditions as the Minister approves.

Non-

aplication (o 15. The provisions of the eight preceding sections
Common-  shall not be applied to any officer who has been trans-
wealth ferred to the service of the State from the service of the
transferred.  Commonwealth in pursuance of the said agreement.

SCHEDULE.

THE AGREEMENT.

AN AGREEMENT made the thirty-first day of July, one thousand nine
hundred and twenty-three, between the Commonwealth of Australia
(hereinafter called the ¢ Commonwealth ”) of the one part and the
State of New South Wales (hereinafter called the ““ State ) of the
other part,

WIIEREAS it is desirable in the public interest and to avoid duplication
o services that the income tax payable from time to time to the
Commonwealth (hereinafter called the ¢ Commonwealth tax ) and the
income tax payable from time to time to the Statc (hereinafter called
the “ State tax ”) should so far as practicable be assessed and collected
by the one agency :

And whereas it is necessary thal any arrangement for that purpose
should preserve inviolate the respective sovereign powers and rights of
the Commonwealth and the State :

And whereas the Commonwealth and the State have agreed to
co-operate in the collection of the Commonwealth tax and the State
tax under the conditions hereinafter contained :

Now



Income Tax (Commonwealth) Co..e2tion Aet.

Now it is agreed as follows: —

1. The Commonwealth and the State agree to colleet the Common-
wealth tax within the State and the State tax in the manner and
subject to the conditions et forth in this Agreement.

2. (a) Subject to this Agreement the Commonwerlth tox and the
State tax shall be coliected by an ofticer acting for the Common-
wealth and the State (in this Agreement referved o as the * State
Commissioner 7).

(b) The Commonwealth shall appoint the State Commissioner of
Taxation for the time being to he the Deputy Commissioner for the
State under the Income Tax Assessment Acts of the Commonwealth
(hereinafter called the < Deputy Federal Conunissioner 7).

3. (1) The State Commissioner in his eapacity as such Deputy
Federal Commissioner shall be responsible to the Commonwealth
Commnissioner of Taxation for the due assessment and colleetion of the
Commonwealth tax and the administration of the laws of the Connumon-
wealth relating thereto, and shall in relation to such assessment, collec-
tion, and administration he free from interference or control l)y the
State.  The Commonwealth Commissioner of Taxation shall delegate
to the State Commissioner such powers and functions of the Common-
wealth Commissioner as are necessary or convenient for the purpose of
the administration in the State of the laws of the Commonwealth
relating to income tax ;

(b) All matters arising in connection with the exercise by the
State Commissioner of his powers and functions under the laws of the
State shall be determined by him in accordance with those laws and
without iuterference by the Commonwealth.

(¢) The receipt of money by any person employed in connection
with the Commonwealth tax and State tax shall be as against the
Commonwealth and in favour of the State a receipt therveof by the
Commonwealth and as against the State and in favour of the Common-
wealth a receipt thereof by the State,

4. (a) The State shall transfer to the permanent service of the State
all officers who on the first day of July, One thousand nine hundred and
twenty-three, were and at the date when this Agreement comes into
operation are permanent or probationary permanent ofticers in the
service of the Commonwealth engaged in Tncome Tax work in the
State of New South Wales (not including officers emplo_yc(l in what is
known as the Central Oftice of the Commonwealth Taxation Branch)

(b) Subject to this Agreement each officer so transferred--

(1) shall be subject in all vespects to the laws of the State

regulating the Public Service ; and

(i) without pl'(\]u(hco to the last ]ncccdmfr clause shali preserve

all his existing and aceruing rights, and shall be required to
continue to contribute to the Superannuation Fund of the
Commonwealth such sums as e would have been liable to
contribute if he had remained an oflicer of the Commonwealth,
and shall be entitled to retive from office at the time and on
the pension or retiring allowance which would be permitted
by the laws of the Commonwealth if his service with the
State werc a continuation of his service with the Common-
wealth ; and

(iii) shall so far as practicable be emploved on duties of a status

not less than the status of the daties now performed by him ;

(¢
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(¢) Any contrdbutions to any Superannuation Fund of the
Commonwealth which would but forr this Agreement be payable by the
Commonwealth in respect of an officer so transferred shall be payable
by the State, and shall be included in the cost of administration,
assessment and collection of taxes, and for this purpose the annual
sum so pavable by the State shall be determined by the actuary
appointed under the Superannuation Act, 1922, of the Commonwealth ;

(d) On the determination of this Agreement from any cause
whatever, the Commonwealth shall retransfer to the Commonwealth
Service all ofticers of the State who have, pursuant to this Agreement,
been transferred from the Commonwealth Service to the State Service,
and the State shall permit such retransfer ;

(¢) where -

(i) an officer so transferred from the Commonwealth Service to
the State Serviee has, while in the State Service, heen
promoted to a higher position in the Taxation Office nct
previously occupied by the ofticer so transferred, or to any
position in the State Service other than a position in the
Taxation Oftice ; and

(ii) the officer so promoted elects to remain in the State Nerviee ;
and

(i1i) the State desives to retain the services of such ofticer ;
he shall not be retransferred to the Commonwealth Service in accord-
ance with the last preceding paragraph but the Commonwealth shall
transfer to the Commonwealth Serviee in his place another State
ofticer holding a position of equal status and with similar duties to that
from which the first-named ofticer was promoted if there be any such
officer and the State shall perinit such transfer: Provided that in
respect of any ofticer so remaining in the State Service all contributions
made by him to the Superannuation Fund of the Commonwealth and
the sum representing the liability of the Commonwealth in respect of
such oflicer to such Fund as ascertained by the certificate of the
actuary appointed under the Superannuation Act, 1922, aforesaid,
shall be paid to the State Superannuation Fund, and such officer shall
be aliowed to contribute to such fund and to count his service with
the Commonwealth as if it were service with the State for such
purpose.

5, (a) All permanent officers of the State employed in the Taxation
Office in the State and all Commonwealth oflicers transferred to the
State pursuant to this Agreement shall be merged into and form one
combined staff.

(b) The State shall provide all oftice accommodation reguired.

6. (a) If by reason of any economy effected by this Agreement the
conbined stafl' is greater than is required for the work to be performed
and vetrenchment is necessary, the number and grades of officers to be
dispensed with shall, as between the ofticers who, prior to this Agree-
ment, were respectively State and Commonwealth ofticers, be as far as
practicable proportionate to the numbers of the respective staffy
immediately prior to this Agreement ;

(h) Tt the employment of any person transferred to the scrvice
of the State pursuant to clause 4 (a) hereof is terminated by or for the
State beeause his employment is not necessary, or a reduction in the
number of employees is necessary on account of diminution in the work
to be performed, or of any other like reason, the State will not e liakile

for



Income Tax (Commonwealth) Collection Act.

83

for any compensation allowance or other benefit arising to such person  George V,

on such termination, but the same will be provided by or for the
Commonwealth.

7. Should any dispute or difference arise b.-tween the Commonwealth
Commissioner and the State Commissioner on any administrative matter
arising under this Agreement, and not otherwise herein provided for,
the 'lx(' wsurers of the Commonwealth and the State respectively shall
confer and in the event of their failure to agree on the matter it sha'l
be referred for scttlement to some independent person selected for that
purpose by the Treasurers, and the decision of that person shall be final
and conclusive.

K. Inorder to secure wniformity throughout the Commonwealth of
the intex‘pwtnt,hm of the laws of the Commonwealth the State Com-
missioner shall apply the rulings of the Commonwealth Commissioner
in the interpretation of the laws of the Commonwealth.

9. Nothing in this Agreenent shall be deemed to vestriet or impede
the ()omm(m\\(‘.tlt.x or the Sate in the exercise of its rights and
powers under the Constitution of the Commonwealth or the State and
the laws of the Commonwealth or the Rtate now or hercafter in foree,

10. (a) The cost of colleetion of the Commonwealth tax and the
State tax as provided for in this Agreement <hall ineach financial year
ending thirtieth Juane be apport tioned and horne by the Conmonw calth
and the State respeetively on the basis of the actual cost of performing
the work in conncetion with the (l(llllllll‘.tlu[l()ll, assessment, and collee-
tion of the respective taxes, and the cost of adiministration, assessment,
collection, awnd recovery of the Commonwenlth tax, assessable for periods
up to and including the thirticth June, one thousand nine bundred and
twenty-three, shadl be horne solely by the Cononwealth

(I The said cost of collection shall inciude —

(1) sakuies of officers and cmployecs including the State Con-
nissioner and  oflicers and emplovees of the Crown Law
Departinent of the State

(i1} all relevant contingent expenditure ;

(iti) ail other expenditure properly referable to the assessment and
collection of the satd taxes, including rent of and interest
pavable on the ¢st of premises oceupied for the assessment
and colleetion of Ahe said taxes and costs and expenses of
legal proceedings for recovery ;

(¢ The said cost and the apportionment thereof shall L deter-
mined by agrveement between the Commonwendth Comniissioner and
the State Conuuissioner; and in default of agreement shiall he deter-
mined by a person nominated by the two Commissioners, cr, it they
cannot agree on a nomination shall be deterinined by the Auditor-
General for the Commonwealth,  The State Commissioner will from
time to time furnish the Commonwealth Connissioner such information
as the Commonwealth Commissioner may require to ensble him Lo
ascertain the amount of such cost and the proper apportionment
thereof |

(d) The estimated proportion of the said eost payable by the
Commonwealth shall be paid to the State in quarterly instalments
during each financial year and shall be wljusted at the end of such
financial year,

11,

No. 16.
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1. In ovder that the work of assessment and collection of taxes
may proceed expeditiously and economically the Governments of the
Commonwealth and the Siate respectively will submit to Parliament
before the thirtieth day of September in each ycar or as early as
practicable thereafter—

(a) proposed laws fixing respectively the rates of the Common.

wealth tax and the Ntate tax for that vear ; and
(L) proposed amendments of the income tax laws of the Common-
wealth and State vespectively :
and endeavour to have those proposed laws dealt with by the respective
Parliaments without delay.

12. The State Commissioner in his capacity as Deputy Federal
Commissioner shall in the manner required from time to time hy the
Commonwealth Treasurer deal with and aceount for all Commonwealth
tax collected pursuant to this Agreement.

13. With a view to securing the greatest possible cconomy from the
operation of this Agreement and to simplify the procedure in relation
to the furnishing of taxation returns and information the Common-
wealth and the Ntate agree as far as practicable to have uniform
Income Tax laws enacted by the respective Parliaments : the respective
parties by their Govermments undertake to endeavour to have these
laws enacted not later than the thirtieth day of September, one
thousand nine hundred and twenty-three.

14. (a) There shall be preparved a joint form of Tncome Tax return
suitable for both Commonwealtth and State tax purposes in the State
of New South Wales ;

(b) Returns furnished in the joint form by taxpayers deriving
income from sources in the State of New South Wales only shall he
accepted as sufficient so far as form is concerned ;

(¢) Taxpayers deriving incomes from sources in the State of New
Wales and elsewhere in Australia will be required to furnish returns
in the Commonwealth preseribed form at the Commonwealth Central
Tncome Tax Office, and. in addition, returus in tte joint form at the
office in the State of New South Wales in respect of income derived
from souices in the State of New South Wales only ;

(d) Any ofticer of the State Taxation Department thereto
authorised in writing hy the State Commissioner may inspect any
records kept in the Central Ottice of the Commonwealth Department of
Taxaticn, and any oflicer of the Commonwealth Department of Taxation
thereto authorised in writing by the Commonwealth Commissioner may
inspect any records kept in the Income Tax Office of the Srate of New
South Wales, and the Stale undertakes to enact any necessary legislation
for this purpose.

15, (a) Prosecutions for offences against the laws of the State
velating to the State tax shall I'e conducted by and at the expense of
the State,and prosecutions for offences against the laws of the Common-
wealth relating to the Commonwealth tax shall e conducted at the
expense of the Commwonwealth and may Le conducied hy the State
Commissioner in his capacity of Deputy Federal Conmissioner @ Pro-
vided that when the Commeonwealth Commissioner and the State
Commissioner agree or have agreed that the act or omission constitutes
an offence under both the law of the Commonweaith and the law of
the State, or that the decision of the question under the law of one
party is likely to be useful in the administration of the law of the other
party, the expense of the prosecution shail be borne jointly; "
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(b) When an act or omission constitutes an offence under Lot George V,

the law of the Commonwealth and the law of the State—

(i) as a general rule the prosecution shall be instituted under the
law which provides the greater penalty :

(i1) any monetary penalty recovered shall be paid into the Con-
solidated Revenue of the party under whose law the prosecution
is instituted ; and

(ii1) the party into whose revenue the penalty is paid shall pay or
credit to the other party one-half of the amount of the penalty ;

(iv) the expenses of such prosecution shall be shared equally by
the Commonwealth and the Ntate ;

{¢) When anact or omission constitutes an offence under one
law only any monectary penalty recovered shall be paid into the
Consolidated Revenue of the party under whose law the prosccution is
instituted and be retained wholly by that party.

16. Where by reason of any act, default or omission of a taxpayer a
sum has been collected as penalty or additional tax by way of penalty
(not being a penalty imposed by a Court) such sum shall be applied
as follows 1 —

(a) If the sum is recoverable under one Jaw only, it shall Le
retained wholly by the party under whose Taw it Is vecovered;
or

(L) if the sum s recoverable under hoth the Tuw of the Common-
wealth and the law of the State, it shall be divided propor-
tionately according to the amount of penalty between the
Commonwealth and the State.

17, I the taxpayer at any time pays less than the full amount due
and payable by him for Commonwealth tax and State tax the amount
paid shall (unless the taxpayer otherwise divects) be credited to the
Commonwealth and the State vespeetively pro rata to the full amount
then due and pavable by the taxpayer to the Commonwealth and the
State.

18, No appeal against an assessment under the Jaw of the Common-
wealth shall be referred to a Court by the State Commissioner in his
capacity of Deputy Federal Commissioner, hut every such appeal shall
be subinitted by him for consideration of the Commonwealth Comimis-
sioner s Provided that nothing herein contained  shall preclude the
State Commissioner in such capacity as aforesaid trom dealing with
objections.

19. (1) The Conumonwealth will by its Government take any action
within its power 1o obtain such amendments of any laws of the
Commonwealth as may be necessary or advizable {o enable this
Agreement to he fully and effectively performed on its part ;

(by The State will Ly its Government take any action within its
power to obtain such amendments of any of the Iaws of the Ntate as
nmay be necessary or advisable to enmable this Ageeement to be fully
and effectively performed on its part.

20. Any notice to be given by either party to the other under this
Agreement shall he deemed to have been duly given if signed by the
Prime Minister or the Premivr ax the case neyy be, on behalf of the
party giving it, and cent by prepaid post addressed to the Premier or
Prime Minister as the case may be, on belial of the other party.

21,
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21. This Agreement shall come into operation on the first day of
July, one thousand nine hundred and twenty-three. and shall continu:
in force for a period of tive years, and thereafter until the expiration
of not less than six calendar month<’ notice in writing by either party
of intention to terminate it.

As witness the hand of the Prime Minister of the Commonwealth of
Australia for and on behalf of the said Coremonwealth, and the hand
of the Premier of the State of New South Wales for and on behalf of
the said State, the day and vear first above-written,

Signed by the Prime Minister of the
Commonwealth of Australin for
and on behalf of the said Con-
monwealth in the presence of— ,

EarLe Pacr. ]

Signed by the Premier of the State
of New South Wales for and on ‘

behalt of the said State in the l GEORGE W, FULLEL.

S0 M. BRUCE.

presence of —
. CGL Tresvrrr, J.P.



