Returned Soldiers Settlement (Amendment) Aet,

RETURNED SOLDIERS SETTLE-

MENT (AMENDMENT) ACT.

Act No. 24, 1917.

135

An Act to make further provision for the settlement George V,

of returned or discharged soldiers and sailors ;
to provide for and maintain training farms
for such soldiers and sailors; to amend the
Returned Soldiers Settlement Act, 1916, the
Crown Lands Consolidation Act, 1913, the
Closer Settlement Acts, the Closer Settlement
Promotion Act, 1910, and the Acts amending
those Acts; and for purposes consequent
thereon or incidental thercto. [Assented to,
7th November, 1917.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

Settlement (Amendment) Act, 1917.”

Act, 1916, is repealed and the following is inserted in

1ts

place :—

No. 34,

1. This Act may he cited as the ¢ Returned Soldiers siwn i,

2. Section two of the Returncd Soldiers Settlement iepeaiors. =,

2. (1) In this Act unless the context otherwise tiimiioas,

requires * discharged soldier” means-—

(a) any person who being or having been a
resident in the Commonwealth of Australia
enlisted as a member of the naval or
military forces of the Commonwealth for
service outside the said Commonwealth, or
enlisted in the United Kingdom, or in any
of 1lis Majesty’s Dominions for service in
His Majesty’s naval or military forces, and
has served in sueh forces in the present war
outside the Ccmmonwealth; (b)
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George V, (b) any person who Dbeing or having Dheen
Ho, 24, resident in the said Commonw alth onhateu
in the naval or military forces of the said
Commeanwealth {for active service abroad
in the present war, but whose service was
confined to the said Commonwealth, and who,
in the opinion of a classification committee,
was unable, through circumstances not within

liis own control, to serve abroad as aforesaid;

and in either such case—
(¢) has received his discharge, and is resident in
the Commonwealth.

The Minister may extend the above definition to
include any person who, not being or having been
resident in the said Commonwealth, enlisted as a
member of the naval or military forces of the United
Kingdom or of any of His )[ﬂJest\f s dominions, and
has served in such forees in the said war outﬂde the
country where he enlisted, and has received his
dlscumﬂ'e and 1is resident in the Commonwealth :

Provided that the above definition shall not
include any person whose discharge from service
was due to misconduct or incapacity resulting from
his own default.

(2) Unless the context necessarily requires a
different meaning, expressions defined in the
Crown Lands Consohdatlon Act, 1913, the Closer
Settlement Acts, or the Irrigation Act, 1912, shall
bear the same meaning in this Act.

M w. i 3. The following new section is inserted next after
section three of the same Act :—

I;H'Iff?_rl_lii-" 3A. It shall be lawful for the Minister to issue to

e any discharged soldier or to any person applying

under section 4D on behalf of a soldier or sailor on
active service a certificate of preferential right,
eutitling the recipient to the farm or block described
therein and situated within any area set apart for
any specified tenure under the Returned Soldiers
Settlement Act or the Crown Lands Consolidation
Act, 1913, or the Closer Settlement Acts or any
Acts amending the same; and upon the issue of
such certificate the soldier or sailor named therein
shall be deemed to have had such farm or block

confirmed
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confirmed to him without reference to the local land Gearze 1,

board ; and subsection seven of section four of this Mo. Bd.

Act shall not apply in relation to such application :
Provided that in the notification of the sctting

apart of any area designed exclusively for the

holders of preferential right certificates such notifi-

cation shall state that the land so set apart shall be

available only for the holders of such certificates.

4. Section four of the samc Act is amended as izcaiments
follows :— KRB
(a) In subscetion one omit “the last preceding
sccetion” | insert ¢ section three.”
(b) Insubsection four omit “or the next preceding
section ” insert “ Act”’; and at the end of the
subsection insert the following:—¢ Provided
that in the case of a discharged soldier who
enlisted within six months before the declara-
tion of peace, the application shall not be mnade
until peace is declared.”
(c) In subsection five omit ¢ a classification com-
mittee ”’ and insert ‘¢ classification committees
and ”’; omit “ which * insert ¢ a committee *’;
omit *“ This committee ” insert “ A committee™;
at end of subsection insert ““and if not so
satislicd may refuse to issue the certificate.”
(d) In subscction six omit ““the classitication
committee 7 and insert ‘“a classification com-
mittee .
5. The following new sections and short headings ke swtime
arc inserted next after section four of the same Act:— )t
LRight to purchase returned soldiers’ special
holdings.

4A. The holder of any holding by way of lease i wvhum ul
under the last preceding scction may with thej=ui
exception of a holding within an irrigation arca 3
apply to purchase the land held thereunder subject
to the following conditions and provisions :—
(a) The application shall be made as preseribed
and shall be accompanied hy a deposit as
prescribed. If the holding is subject to
mortgage, the mortgagee shall join in the

application. (b)
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(b)

(©)

(d)

()

The local land board shall report to the
Minister whether there is any objection
to the granting of the application, and
cenerally as to the merits thereof ; and if it
considers that the application is unobjection-
able shall determine the capital value of the
land as at the date of the application to
purchase, which determination shall be
irrespective of the value of any improve-
ments effected by the holder.

After receipt of such report the Minister may
at his discretion grant or refuse the appli-
cation either zs to the whole or any part of
the holding applied to be purchased.

Any areas required for roadways or other
public purposes may be excluded, and the
boundaries may be otherwise modified at the
discretion of the Minister.

The purchase money shall be paid by fifteen
equal annual instalments, the first of such in-
stalments being payable within three months
of the date of demand made for the same, and
one of the remaining instalments shall be
paid in each succeeding year on the recurring
date of the granting of the application to
purchase, or within three months thereafter,
until the purchase money, together with
interest at the rate of two and one-half per
centfum per annum, is paid; provided that
two or more such instalments may be paid in
any one year.

If the applicant be dissatisfied with the price
determined by the local land board he may,
within one month after such determination,
withdraw his application upon payment of
costs as assessed by the local land board.

The purchase shall be subject to a condition
of residence for a period of five years from
the date of the granting of the application to
purchase, but such term shall be reduced by
the period of residence performed in respect
of the holding.

()
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(h) Any special conditions which attached to
the holding shall until the granmt is issued
attach to the purchase.

(i) After the expiration of the term of residence
the local land board shall inquire whether all.
conditions other than payment of purchase
money have been duly complied with, and
upon the local land hoard certifying that
such conditions have been complied with,
and upon payment of the balance of purchase
money and such other moneys as may be due
and payable, a Crown grant shall be issued
in the prescribed form to the then holder.

(j) If default is made in paying any moneys due
in respect of any such purchase, or if the
Minister is satisfied that any condition attach-
ing to the holding has not been or is not being
complied with, the purchase may be declared
to have lapsed, and all moneys paid in respect.
of the land, and all improvements thereon,
shall thereupon become forfeited.

Soldiers’ group purchases.

4B. (1) The Minister may by notification in the
Gazette set apart for sale any Crown lands or lands
acquired under the Closer Settlement Aets or other-
wise as a settlement for a group of soldiers, stating
therein the prices and the terms and conditions of sale
of such lands. Any notification under this section
may by like notification be amended or revoked.

(2) Such settlement shall be subdivided into
blocks of such areas as the Minister may determine
to be home maintenance arcas.

(3) A group shall consist of discharged
soldiers approved by the Minister. The group shall
not comnsist of more discharged soldiers than there
arc home maintenance areas in the settlement.

(4) After a discharged soldier joins a group
the Minister, upon being satisfied as to the fitness
and suitability of such soldier, may in his discretion
allot him a block 1 the settlement.

()
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(8) Such allotment shall be subject to such
conditions as the Minister may prescribe, and shall
not confera right of ownership either to the land or
any improvements thercon. Where the Minister is
satisfied that any discharged soldier to whom a block
has been allotted is not complying with the condi-
tions of such allotment, he may cancel the allot-
ment at any time prior to the confirmation thereof.
Such soldier shall not be entitled to any compen-
sation whatsoever in respect of such cancellation.

(6) Within twelve months from the date of
allotment the Minister, if satisfied of the fitness
and suitability of the soldier, may confirm the
allotment, and the title to the holding shall com-
mence from the date of such confirmation as notified
in the Gazette.

(7) A Crown grant of the land shall be issued
upon the Minister being satisfied that the conditions
attaching to the block have been fulfilled, and on
payment of the purchase money, deed fee, and
stamp duty, and any money owing by the holder
to the Crown in 1espect ‘of the block or any
improvements thereon.

Closer settlement promotion.

4c. The provisions of the Closer Settlement
Promotion Act, 1910, and of the Closer Settlement
(Amendment) Act, 1914, authorising any three or
more persons who are duly qualified to make appli-
cations to bringgeertain land under the first-men-
tioned Act are hereby extended to authorise any
one or more discharged soldiers, if duly qualified,
to make any such application.

Application by parent or relative.

4D. A parent or other relative or any person may,
on behalt of a soldier or sailor on active service
abroad with the Australian Imperial I'orces or with
any other naval or military force raised in the
Commonwealth by the Minister for Defence, make
application for any land available under this Act.

The application shall be made as prescribed and
the consent of the Minister shall be obtained before
the application is lodged. Except
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Except where otherwise provided the local land George ¥,
board, or in the case of a holding within an irri- Ne. 24
gation areathe Water Conservation and Irrigation
Commission, shall, if satisfied that the application
is made in the interest of a soldier or sailor on
active service abroad, confirm the holding in his
name.

In the event of the death of such soldier or sailor
before entering into occupation of the holding or
of his inability or unwillingness to occupy and work
the holding within such period after his discharge,
as the Minister may deem reasonable, or if in the
opinion of the Minister such soldier or sailor has
become disqualified to make an application under
this Act the holding shall he forfeited.

Upon forfeiture the Minister may grant tenant.
right (as defined by the Crown Lands Consolidation
Act, 1913) in improvements to the person whom
he considers most entitled thereto.

In other respects the holding shall be subject to
the terms and conditions notified in the Gazette
and to the provisions of this Act.

Training farms for discharged soldiers.

4. The Minister may provide and maintain e
training farms or settlements to enable discharged "™
soldiers to acquire the knowledge requisite for
agricultural, pastoral, horticultural, viticultural,
apicultural, or dairying pursuits, pig-raising, fruit-
growing, or poultry or general farming, and to test
their aptitude therefor, or may make such arrange-
ments with the owners of private lands for carrying
out the purposes aforesaid as are deemed expedient.

4r. Whenever residence is a condition attaching e ju .
to a holding under this or the Crown Lands Acts i

or the Closcr Settlement Aects and held by a soldicr e wen
or sailor on active service abroad as defined inf "
section 4D such condition shall be deemed to have

been complied with by such service abroad for the

period of the same.

6. Section seven of the same Act is amended as s wniel
follows :— L

(a) In subsection one after ‘ shall” insert the
words “ if the Minister so directs ”. (b)
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(b)

After subsection two insert the following new
subsection : —

(24) The Minister may from time to time,
without reference to or report by a local land
board, make advances to a discharged soldier
with respect to any land which such soldier
owns or leases or occupies as a share-farmer,
for the purpose of —

(a) the clearing, fencing, draining, water
supply, and general improvement of
the said land ;

(b) the purchase of implements, stock,
seeds, plants, and such other things as
may be deemed necessary to satisfac-
tomlv occupy and dev elop the land ; or

(c) the erection of buildings on land owned
by such soldier or held by him under
lease from the Crown or the Water
Conservationand Irrigation Commission:

Provided that betore any advance is made in
respect of private land leased to a discharged
soldier or occupied under a share-farming
agreement the Minister shall require to be
satisfied that the contract is equitable and
advantageous to the discharged soldier.

At the end of subsection threc insert the
following : —

Provided also that the rate of interest per
annum f{or advances made under this section
shall not exceed three and one-half per centum
for the first year, four per centum for the
second vear, and so on, the rate increasing by
not more than onc-half per centum for each
subscquent year until such rate rcaches the
rate determined as aforesaid.

(d) At the end of the scction add the following

new subsection :—

(4) If default is madein the payvment of any
moneys advanced or expended at any time under
this section or of any instalment thereof or
interest thercon, for a period ol three months
after demand made for payment thereof the
Lolding in respect of which the money has been

advanced
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advanced or expended may be declared forfeited
to the Crown together with all moneys paid
thereon and all improvements on the land.
Such demand shall be in writing signed by a
person authorised by the Minister, and may be
made by sending it by post to the owner of the
holding at his last known address.

14
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7. The following section is inserted after section ow . 5a.

seven of the same Act:—
7a. Where the Minister is of opinion that any

money advanced under this Act has not been )

applied to the purpose for which it was advanced,
or has been expended in a carcless or extravagant
manner, or that any live stock (including pigs and
poultry) or any implements supplied in pursnance
of this Aet, or the produce of such live stock are
being neglected, he may retuse to pay any further
instalments of the advance or to make any further
advances, and, if he so declares by notification in
the Gazette, ‘111 moneys already advancul together
with interest thereon, shall become immedi: ltcly due
and payable and may be recovered as a Crown debt.

8. Subscction ten of the same Act is amended as:
alb w1

follows : —

(a) After “ otherwise dealt with ” insert * before
or after grant™ ;

(b) add thefollowing at end of the section :—¢ Such
consent shall not for a period of ten years from
the date of commencement of title to the hold-
ing be given toa transfer or other dealing (other
than by way of mortgage only) to or with
any person who is not a discharged soldier ;
and any transfer or dealing within such period
except l)v way of mortgage only, to any person
other than a dlsdmrm d soldier shall be invalid
and void.”

9. The following section and short heading are added
at the end of the same Act:—

Penallies.

12. (1) Any person who accepts or obtains or
who agrees or offers to accept, and any person who
aids, abets, or counsels any person to accept or

: obtain

EoF,.
1

New n d2
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obtain, any ¢ift or consideration as an inducement
to withdraw any npplication under this Act shall be
liable to a penalty not exceeding one hundred
pounds, and to he imprisoned with or without hard
labour for any term not exceeding six months.

(2) A person convicted of an offence against
the preceding subsection who applies for any hold-
ing under this Act within one year from the date of
such conviction shall be liable to a penalty not
exceeding fifty pounds.




