
ANNO SECUNDO 

GEOEGII V REGIS. 
***************************************** 

An Act to cont inue and amend the provisions 
of t he Warwick F a r m Railway Act, whereby 
the const ruct ion and control of a rai lway 
from and connect ing the line of rai lway 
from Sydney to Liverpool, at a point be tween 
the Liverpool and Cabramatta rai lway 
stat ions, to and wi th the Warwick F a r m 
race-course was au thor i sed ; and for purposes 
consequent thereon or incidental there to . 
[30th September, 1911.] 

WH E R E A S in the fifty-third year of the reign of Her late Majesty 
Queen Victoria an Act was passed entitled the Warwick Farm 

Railway Act, in which it was thereby enacted that it should he lawful 
for Edwin Ernest Allan Oatley and John Thompson, their heirs, 
executors, administrators, or assigns, upon the terms and conditions, 
and subject to the provisions thereinafter contained, to make, con­
struct, and control a railway for conveying the passengers, their 
luggage, and other goods, stock, and material, from a point on the line 
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of ra i lway from Sydney to Liverpool , a t a point be tween t h e Liverpool 
and Cabrama t t a ra i lway stat ions, and with t he W a r w i c k F a r m race-
course, and thence by the l ines described in the Schedule to t h a t Ac t , 
and to effect a junc t ion be tween the said l ine of ra i lway from Sydney 
to Liverpool and t h e W a r w i c k F a r m race-course, in accordance w i t h 
section n ine ty -n ine of t h e Gove rnmen t Ra i lways A c t of 1858, and to 
t ake and use so m u c h of t he s treets , roads, or land referred to in t h e 
said Schedule as m i g h t be requi red for t he purposes of such rai lway, 
b u t so t h a t the same shall no t occupy, in any par t thereof, a greater 
space in b read th t h a n fifty feet, i nc lud ing the suppor t and foundat ions 
thereof : Provided t h a t t h e said ra i lway should be completely con­
s t ruc ted between the points above indicated, and b r o u g h t in to use 
wi th in one year from the passing of t h a t A c t ; and the same should 
be cons t ruc ted in a proper and workmanl ike m a n n e r ; and t h a t t h e 
said E d w i n Ernes t Al lan Oat ley and J o h n Thompson, thei r heirs, 
executors , adminis t ra tors , or assigns should, at his or thei r cost, forth­
wi th , upon the reques t in wr i t ing of the Commissioners for Rai lways , 
efficiently cons t ruc t and thereaf ter ma in t a in such sidings u p o n the 
said rai lway as t he said Commissioners should consider necessary for 
t h e proper and convenient work ing of t h e said r a i l w a y ; and should 
have all necessary r igh ts of ingress and egress to and over the surface 
of the s t reets , roads, and lands before referred to . and all such o ther 
r igh ts as should be requi red for the construct ion, repair , complet ion, 
and use of t h e said rai lway ; and t h a t t he gauge of t he said ra i lway 
shall be same gauge as t he Governmen t railways ; and t h a t the ra i lway 
should t h r o u g h o u t i ts course be laid a t t h e general level of t he said 
s treets , roads, and lands, and t h r o u g h o u t t h e whole ex ten t of t he said 
ra i lway should be laid wi th rails subject to t he approval of t he 
Commissioners for Railways ; and tha t where the ra i lway should cross 
a n y publ ic h ighway , parish road, on a level, t he said E d w i n E r n e s t 
Al lan Oat ley and J o h n Thompson , the i r heirs, executors , adminis ­
t ra tors , or assigns should erect, and a t all t imes ma in ta in , good and 
sufficient gates across such road on each side of t h e rai lway, where 
t he same shall communica t e the rewi th , subject to cer tain provisions 
there in con t a ined ; and t h a t the said ra i lway should be open to publ ic 
use upon p a y m e n t of the tolls or charges following, t h a t is to say : 
F o r passengers a sum not exceeding s ixpence per head each way ; 
for goods t h e same ra t e per mile as are charged on the Gove rnmen t 
rai lways, and for this purpose such rai lway shall be deemed to 
be a con t inua t ion of t he Governmen t ra i lway between Sydney 
and Liverpool ; and t h a t the said Edwin Ernes t Al lan Oat ley and 
J o h n Thompson, the i r heirs, executors , adminis t ra tors , or assigns 
should m a i n t a i n in perfect order a n d repair t he said ra i lway a n d the 
pavemen t s of t he same be tween the rails of t h e said rai lway, where 
crossing any roads, and for t he space of one foot six inches on each 
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side of such r a i l s ; and t h a t t he said E d w i n E r n e s t Al lan Oat ley and 
J o h n Thompson , the i r heirs, executors , admin is t ra to rs , or assigns 
should immedia te ly repair any damage which may d u r i n g or by reason 
of the const ruct ion of t h e said ra i lway he occasioned to any sewer or 
drain, or gas or wa te r -main , or proper ty , and should also repair all 
damage which may be occasioned by the work ing of the said ra i lway : 
A n d whereas , in pu r suance of t h e powers for t ha t purpose contained 
in t h e said Act , the said E d w i n E r n e s t Allan Oatley and Join 
Thompson , the i r heirs, executors , admin is t ra to rs , and assigns did, 
w i th in t h e t e r m of one year from the passing of t he said Act , make 
and cons t ruc t t h e said ra i lway with all proper works and conveniences 
thereby author ised to bo made , and did upon the t e rms and condit ions 
and subject to t he provisions in the said A c t contained, make , cons t ruc t , 
and control t he said rai lway, and did in every way comply wi th t he 
provisions of t he said A c t : A n d whereas , by the t e rms of t he first 
section of t he W a r w i c k F a r m Rai lway Act , the provisions therein, 
contained, au thor i s ing t h e said E d w i n E r n e s t A l l an Oatley a n d J o h n 
Thompson , the i r heirs, executors , adminis t ra tors , and assigns to make , 
construct , and control the said ra i lway in m a n n e r there in provided 
were the reby l imited to a t e r m of twen ty -one years from the passing 
of t h e said A c t : A n d whereas the said t e r m of twen ty -one years has 
expired, and i t is expedient to author ise t he con t inuance of t he 
cons t ruc t ion , ma in t enance , and control of t he said ra i lway upon the 
l ike t e rms and condit ions, and subject to the l ike provisions as those 
conta ined in t h e W a r w i c k F a r m Ra i lway Act , and an A c t of t he 
Legis la tu re is necessary for t h a t purpose : A n d whereas t he said J o h n 
Thompson is dead, and all his legal, equi table , beneficial, and o ther 
estate, r ight , t i t le , and in teres t whatsoever , unde r or by vi r tue of the 
said Ac t , has become vested in the said E d w i n E r n e s t Al l an Oatley, his 
heirs , executors , adminis t ra tors , and assigns : Be it therefore enacted 
by t h e K i n g ' s Most Exce l l en t Majes ty , by and wi th t he advice; and 
consent of t he Legislat ive Counci l and Legis la t ive Assembly of New 
Sou th Wales in Pa r l i amen t assembled, and by the au thor i ty of the 
same as follows :— 

1 . This Ac t may be cited for all purposes as t h e " Warwick 
Farm Ra i lway A c t Extens ion Ac t 1911." 

2. I t shall be lawful for t he said Edwin Ernes t Al lan Oatley, 
his heirs , executors , adminis t ra tors , or assigns, upon the t e rms and 
condi t ions, and subject to t he provisions hereinafter contained, to 
make , conduct , and control a ra i lway for conveying the passengers, 
thei r luggage, and o ther goods, stock, and mater ia l , from a point on 
t he l ine of ra i lway from Sydney to Liverpool , a t a point between 
Liverpool and Cabrama t t a ra i lway stat ions and wi th t h e Warwick 
F a r m race-course, and thence by t h e lines described in t h e Schedule 
to this Act , and to effect a junc t ion be tween the said l ine of rai lway 
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from Sydney to Liverpool and the W a r w i c k F a r m race-course, a n d to 
t a k e and use so m u c h of t he s treets , roads, or land referred to in t he said 
Schedule as m a y he requ i red for t he purposes of such ra i lway, h u t so 
t h a t t h e same shall no t occupy, in any pa r t thereof, a grea ter space in 
b read th t h a n fifty feet, inc lud ing t h e suppor t and foundat ions thereof. 

3. The said E d w i n E r n e s t Al lan Oatley, his hei rs , executors , 
admin is t ra to rs , or assigns shal l , a t his or the i r cost, fo r thwi th , upon 
t h e r eques t in wr i t i ng of t he Chief Commiss ioner for Ra i lways a n d 
Tramways efficiently cons t ruc t and thereaf ter m a i n t a i n such sidings 
upon t h e said ra i lway as the said Chief Commissioner shal l consider 
necessary for t he proper and convenien t work ing of t he said ra i lway. 

4. The said E d w i n E r n e s t Allan Oatley, his hei rs , executors , 
adminis t ra tors , or assigns shall have all necessary r igh t s of ingress 
and egress to and over t h e surface of t he streets , roads, and lands , 
before referred to , and all such o the r r igh t s as a re requi red for t h e 
const ruct ion, repair , complet ion, and use of t h e said ra i lway : P rov ided 
t h a t n o t h i n g here in contained shall impa i r or be held to impa i r t h e 
lawful au thor i ty of t he Mun ic ipa l Counci l of t he Munic ipa l i ty of 
Liverpool or of any o ther corporat ion, company , or person to m a k e 
all entr ies and exercise all o ther powers necessary for t he const ruct ion, 
ma in t enance , control , and preservat ion of gasworks , wa te rworks , 
sewerage-work, and o ther works lawfully cons t ruc ted unde r g round . 

5. The gauge of t he said ra i lway shal l be same gauge as t h e 
G o v e r n m e n t rai lways. 

6. The rai lway shal l t h r o u g h o u t its course be laid a t t h e 
general level of t he said s t reets , roads, a n d lands , and t h r o u g h o u t t h e 
whole ex ten t of the said rai lway shall be laid wi th rai ls subject t o 
t he approval of t he Chief Commissioner for Ra i lways and T ramways . 

7. W h e r e t he ra i lway shall cross any publ ic road, on a level, t h e 
said E d w i n Ernes t Al lan Oatley, his heirs, executors , adminis t ra tors or 
assigns shall , to t he satisfaction of the Council of t he Munic ipa l i ty of 
Liverpool , erect, and a t all t imes ma in ta in , good and sufficient gates 
across such road on each side of the rai lway, where t he same shall 
communica te the rewi th , and shall employ proper persons to open and 
shu t such gates , and such gates shall be kept cons tan t ly closed across 
such roads on both sides of t he ra i lway excep t d u r i n g t h e t ime w h e n 
horses, ca t t le , carts , or carr iages pass ing a long t h e same shall have to 
cross such rai lway, and such gates shal l be of such dimensions and so 
cons t ruc ted as w h e n closed to fence in t h e rai lway, and preven t ca t t le 
or horses passing a long the road from en te r ing upon the rai lway, a n d 
t h e persons en t rus ted wi th t h e care of such gates shall cause t h e same 
to be closed as soon as such horses, ca t t le , carts , or carriages shal l have 
passed t h r o u g h the same, u n d e r a pena l ty of forty shil l ings for every 
defaul t there in : Provided a lways t h a t i t shal l be lawful for t h e Chief 
Commissioner for Rai lways and Tramways in any case in which h e 
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shall he satisfied t h a t i t will he more conducive to the public safety 
t h a t t h e gates on any level crossing over any such road shal l be kept 
closed across the rai lway, to order t h a t such gates shal l be k e p t so 
closed, instead of across the road. A n d in such cases such gates shal l 
be k e p t cons tant ly closed across the rai lway except when engines or 
carr iages pass ing a long the ra i lway shall have occasion to cross such 
road or ra i lway in t he same m a n n e r and u n d e r the l ike penal ty as 
above directed with respect to t he gates be ing kep t closed across t he 
road. 

8. The said rai lway shall be open to publ ic use upon p a y m e n t 
of t h e tolls or charges following, t h a t is to say :— 

F o r passengers, a s u m not exceeding sixpence per head each way. 
F o r goods t he same ra tes per mile as are charged on the Govern­

m e n t ra i lways, and for th i s purpose such ra i lway shall be 
deemed to be a con t inua t ion of t he G o v e r n m e n t r a i lway 
between Sydney and Liverpool. 

9. The said Edwin E r n e s t Al lan Oatley, his heirs, executors , 
adminis t ra tors , and assigns shall make , and a t all t imes thereafter 
ma in t a in , for t he accommodat ion of t he owners and occupiers of lands 
adjoining the said rai lway, t h a t is to say :— 

Such and so m a n y convenient gates, bridges, arches, cu lver t s , and 
passages over, under , or by the sides of or leading to or from 
t h e rai lway as shall be necessary for the purpose of m a k i n g 
good any in te r rup t ions caused by the ra i lway to t h e use of 
t h e lands t h r o u g h which the rai lway shall be made , and such 
works shal l be made forthwith after t h e pa r t of t he ra i lway 
pass ing over such lands shall have been laid out or formed, 
or during: the format ion thereof. 

All sufficient posts, rails, hedges , di tches, mounds , or other fences 
for separa t ing the land taken for the use of the ra i lway from 
the adjoining lands not t aken , and pro tec t ing such lands from 
t respass or the horses or cat t le or the owners or occupiers 
thereof from s t ray ing the reou t by reason of t h e rai lway, 
together wi th all necessary gates made to open towards such 
adjo in ing lands, a n d no t towards t h e ra i lway, and all 
necessary stiles, and such posts, rails, and o ther fences shal l 
be made for thwith after the t ak ing of any such lands, if t he 
owners thereof shall so require , and the said o ther works as 
soon as convenient ly may be. 

Also all necessary arches, t unne l s , cu lver t s , dra ins , or o ther 
passages ei ther over, or under , or b y t h e sides of t he rai lways 
of such dimensions as will be sufficient a t all t imes to convey 
t h e wa te r s as clearly from the lands ly ing near or affected 
by the rai lways as before the m a k i n g of t h e ra i lway, or as 
near ly so as may be, and such works shal l be m a d e from 
t ime to t ime as t he ra i lway works proceed : Provided 



Provided a lways t h a t t he said E d w i n E r n e s t Al l an Oatley, his 
heirs , executors , adminis t ra tors , or assigns shall no t he requi red to 
m a k e such accommodat ion works in such a m a n n e r as would p reven t 
or obs t ruct t h e work ing or us ing of the rai lway, nor to m a k e any 
accommodat ion works wi th respect to which the owners and occupiers 
of t he l ands shall have agreed to receive and shall have been paid 
compensat ion instead of m a k i n g them. 

1 0 . If any person omit to shu t and fasten any gate shu t u p a t 
e i ther side of t h e ra i lway for t he accommodat ion of the owners or 
occupiers of t he adjoining lands, so soon as he and t h e carr iages, 
ca t t le , or o ther an imals unde r his care have passed t h r o u g h the same, he 
shal l forfeit for every such offence any sum not exceeding forty 
shil l ings. 

11. The said E d w i n Ernes t Al lan Oat ley , his heirs, executors , 
adminis t ra tors , and assigns shall to the satisfaction of the Counci l of 
t h e Munic ipa l i ty of Liverpool form and main ta in the whole of t h e 
space of t he roadway between any gates on each side of t he ra i lway 
across any road, and where the gates are placed across the ra i lway for 
t he whole of t h e space be tween and on e i ther side of t h e rails for t h e 
whole width of such gates . A n y work required by t h e said counci l 
to be performed in accordance wi th th is section shal l be completed 
wi th in seven days of t h e receipt of a not ice from the council , and if 
defau l t be m a d e the council may perform such work and recover from 
t h e said E d w i n Ernes t A l l an Oatley, his heirs , executors , adminis­
t ra tors , or assigns t h e expenses so incurred as a debt . 

12. The said E d w i n Ernes t Al lan Oatley, his heirs , executors , 
adminis t ra tors , and assigns shall immedia te ly repair any damage 
which may d u r i n g or by reason of t he cons t ruc t ion of t he said ra i lway 
be occasioned to a n y sewer or drain , or gas or water main , or p roper ty , 
and shall also repai r all d a m a g e which may be occasioned by the 
work ing of t he said ra i lway. 

13. I t shall be lawful for and i n c u m b e n t upon t h e said 
E d w i n E r n e s t Al lan Oat ley, his heirs , executors , adminis t ra tors , and 
assigns, subjec t as aforesaid, to provide, use, a n d employ locomotive 
engines or o ther mov ing power and carr iages and wagons to be d rawn 
or propel led the reby , a n d to ca r ry and convey upon t h e said ra i lway 
al l such passengers and goods as shall be offered for t h a t purpose, a n d 
to cha rge t he tolls and charges in respect thereof as above specified : 
Provided tha t all such tolls and charges be a t all t imes charged equa l ly 
to all persons, and after t he same ra t e in respect of all passengers and 
of all goods of the same descr ipt ion, a n d no reduct ion or a d v a n c e in 
a n y such tolls shal l be m a d e e i ther direct ly or indi rec t ly in favour of 
or aga ins t any pa r t i cu la r company or person t rave l l ing u p o n or u s i n g 
t h e said ra i lway. 
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14. The Chief Commissioner for Ra i lways and T r a m w a y s 
shall at all t imes hereaf ter upon twelve hours ' not ice in wr i t i ng to 
the said E d w i n Ernes t Allan Oat ley, his heirs , executors , admin is ­
trators , and assigns have t he r i g h t to run such locomotives, carriages, 
and t rucks , w h e t h e r loaded or unloaded on and along the said rai lway, 
and for such period or periods or a t such t ime or t imes as t h e said 
Chief Commissioner for Ra i lways and T ramways shall in the said 
notice specify : Provided a lways t h a t the said Chief Commissioner for 
Ra i lways and Tramways shall pay to the said E d w i n E r n e s t Al l an 
Oatley, his heirs , executors , adminis t ra tors , or assigns, such rates or tolls 
for t he exercise of such r igh t as aforesaid as t he Governor, wi th t he 
advice of t he E x e c u t i v e Council , shall from t ime to t ime de t e rmine . 

15. The said E d w i n Ernes t Al l an Oat ley, his heirs , execu tors , 
adminis t ra tors , or assigns shall he responsible for all injuries caused 
by the improper or neg l igen t cons t ruct ion , ma in t enance , or work ing 
of the said ra i lway, and all claims in respect of such negl igence or 
improper conduct m a y be enforced aga ins t t he said E d w i n Ernes t 
A l l an Oatley, his heirs, executors , adminis t ra tors , or assigns : Provided 
t h a t the damage which m a y be recovered against t h e said E d w i n 
Ernes t Al lan Oatley, his heirs, executors , adminis t ra tors , or assigns, 
in respect of any such claim, shall , in addi t ion to all o ther remedies for 
the i r recovery, be a first charge upon the tolls, fares, or charges 
charged for the carr iage of passengers and goods on t h e said ra i lway, 
a n d upon all p roper ty used in and upon and necessary for t he work ing 
of t h e said ra i lway. 

16. The tolls shall be paid to such persons and at such places 
upon or near to the ra i lway, and in such m a n n e r and under such 
regula t ions as the said E d w i n E r n e s t Al lan Oatley, his heirs , executors , 
admin is t ra to rs , and assigns shal l appoin t , subject to approval of the 
Chief Commissioner for Ra i lways and Tramways . 

17. I t shall be lawful for t he said E d w i n Ernes t Al lan Oatley, 
his he i r s , executors , adminis t ra tors , or assigns from t ime to t ime , 
subject to t he provisions and res t r ic t ions in this Ac t contained, to 
m a k e regula t ions or by- laws for t h e following purposes, t h a t is to 
say :— 

F o r r egu la t ing t he t imes of ar r iva l and depa r tu re of the car r iages 
and t ra ins , and the n u m b e r of persons to be carried there in . 

F o r r egu la t i ng t he loading or un load ing of carriages. 
For p reven t ing the smok ing of tobacco, and the commission of 

any nu i sance in or upon such carr iages or any of t he rai lway 
stat ions, wai t ing-rooms, or premises, and general ly for 
r egu la t i ng t he t rave l l ing upon , or issuing and work ing of t he 
said ra i lway, and the m a i n t e n a n c e of good order, a n d for 
r egu la t ing the conduc t of t he ra i lway officers and servants. 
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and for providing for t he due m a n a g e m e n t of t h e said 
ra i lway and t h e pro tec t ion thereof, and t h e carr iages a n d 
wai t ing-rooms, offices, and premises from trespass and in ju ry . 

B u t no such regula t ion shal l author ise t he closing of the said 
ra i lway be tween sunrise and sunset , except a t any t ime w h e n in 
consequence of any of t he works be ing out of repair , or from any 
other sufficient cause i t shal l be necessary to close t h e said ra i lway 
or a n y p a r t thereof : Provided tha t such by-laws be no t r e p u g n a n t 
to t h e laws of t h e Sta te , or to t h e provisions of th i s A c t ; and a copy 
of such by- laws shal l be given to every officer and servant of t h e said 
E d w i n E r n e s t Al lan Oat ley, his heirs , executors , adminis t ra tors , or 
assigns, employed on t h e said ra i lway, or affected by such by-laws ; a n d 
such by- laws shal l specify penal t ies , wh ich shal l in no case exceed t h e 
s u m of t en pounds : Provided always t ha t such by-laws m u s t be first 
approved of b y t he Governor or w i th t he advice of t h e Execu t ive 
C o u n c i l : Prov ided always t h a t t he said E d w i n E r n e s t Al lan Oatley, his 
heirs , executors , adminis t ra tors , or assigns, or his or the i r employees or 
servants shall , when us ing or w h e n upon the premises of t he said 
ra i lway, be liable and subject to t he Gove rnmen t ra i lway by- laws. 

18. The product ion of a copy of t h e N e w Sou th W a l e s 
G o v e r n m e n t Gazet te con ta in ing such by-laws shall be sufficient 
evidence of such by-laws in all proceedings unde r t he same. 

19. U p o n t h e passing of this A c t the lands described or 
referred to in t h e Schedule hereto, (exc luding the reou t t h e par t s of t h e 
road from Liverpool to Sydney and of the reserved road s ixty-six feet 
wide referred to the re in ) , shall, w i thou t the necessity of a n y convey-
ance, fo r thwi th be vested in the said Edwin E r n e s t Al lan Oat ley, his 
hei rs , executors , adminis t ra tors , and assigns, for a n es ta te in fee-simple 
in possession, freed a n d discharged from all t rus ts , obl igat ions, estates , 
in terests , con t rac t s , charges , rates , r ights of way , or o ther easement 
whatsoever , and to t he i n t en t t h a t t he legal a n d equi table es ta te 
there in , toge ther wi th all powers inc ident the re to , shall be vested in 
t he said E d w i n E r n e s t Al lan Oatley, his heirs , executors , adminis t ra tors , 
and assigns. 

20. (1) T h e estate and in te res t of every person ent i t led to t h e 
lands described or referred to in t he Schedule here to (exc luding 
the reou t t he par t s of t h e road f rom Liverpool to Sydney and of t h e 
reserved road s ixty feet wide referred to the re in ) , or any por t ion 
thereof, and w h e t h e r to the legal or equi table estate therein, shall b y 
v i r tue of th is Ac t , and w i t h o u t t h e necessi ty of any conveyance, be 
deemed to have been as fully and effectually conveyed to t h e said 
E d w i n E r n e s t Al lan Oatley, h is heirs , executors , admin i s t ra to r s , a n d 
assigns, as if t h e same had been conveyed by t h e persons legal ly or 
equ i tab ly ent i t led there to by means of the mos t perfect assurances in 
t h e law. 
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(2) Every such estate and interest shall upon the passing 
of this Act he taken to have been converted into a claim for compen­
sation, and the amount for the compensation for the said lands to 
ho paid by the said Edwin Ernest Allan Oatley, his heirs, executors, 
administrators, and assigns shall he determined in manner hereinafter 
provided. 

2 1 . If within twenty-eight days after the passing of this Act,, 
the persons through whose lands the railway shall pass, or any of them, 
and the said Edwin Ernest Allan Oatley, his heirs, executors, 
administrators, or assigns shall not agree as to the amount of compen­
sation to he paid by the said Edwin Ernest Allan Oatley, his heirs, 
executors, administrators, or assigns, for the said lands belonging to 
the said parties or any of them, or for any damage that may be 
sustained by them or him, by reason of the execution of the works, or 
if any other question as to compensation shall arise under this Act, 
the amount of such compensation shall be settled by arbitration in 
manner hereinafter provided. 

2 2 . Unless both parties shall concur in the appointment of a 
single arbitrator, each party, on the request of the other party, shall 
nominate and appoint an arbitrator to whom such dispute or other 
matter shall be referred, and every appointment of an arbitrator shall 
be executed by such party, and such appointment shall be delivered 
to the arbitrator or arbitrators, and shall be deemed a submission to 
arbitration on the part of the party by whom the same shall be made ; 
and after any such appointment shall have been made neither party 
shall have power to revoke the same without the consent of the 
other, nor shall the death of cither party operate as a revocation, and 
the award of such arbitrators or umpire, if appointed as hereinafter 
provided, shall be final; and if, for the space of fourteen days after any 
such dispute or other matter shall have arisen, after a request in 
writing shall have been served by the one party on the other party to 
appoint an arbitrator, such last-mentioned party fail to appoint such 
arbitrator, then upon such failure it shall be lawful for the Attorney-
General for the time being of the said State, on application of the 
party who has himself appointed an arbitrator, to appoint such 
arbitrator to act on behalf of both parties, and such arbitrator may 
proceed to hear and determine the matter which shall be in dispute, 
and in such case the award or determination of such single arbitrator 
shall be final and conclusive. 

2 3 . If before the matter so referred shall be determined, any 
arbitrator appointed by either party shall die or become incapable, or 
refuse, or for fourteen days neglect to act as arbitrator, the party by 
whom such arbitrator was appointed may nominate and appoint in 
"writing some other person to act in his place, and if for the space of 
seven days after notice in writing from the other party for the purpose, 
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he fail to do so, t he r ema in ing or o ther a rb i t ra to r may proceed a lone, 
a n d every a rb i t ra to r so to be subst i tu ted as aforesaid shall have t h e 
same powers and author i t ies as were vested in t he former a rb i t ra tor a t 
t he t ime of such his dea th , refusal, neglect , or disabil i ty as aforesaid. 

24. W h e r e more t h a n one a rb i t ra tor shall have been appointed , 
such arb i t ra tors shall , before t h e y enter upon the m a t t e r s referred to 
t h e m , nomina t e a n d appoint , by wr i t i ng unde r the i r hand , an u m p i r e 
to decide any m a t t e r s on which they shall differ, or which shal l be 
referred to t h e m unde r t he provisions of th is Ac t , and if such u m p i r e 
shall die, or refuse, or for seven days neglec t to act after be ing called 
upon to do so by the arbi t ra tors , they shal l fo r thwi th , after such 
death , refusal, or neglect appoin t ano ther umpi re in his place, a n d t h e 
decision of every such umpi re on the m a t t e r so referred to h i m shall 
be final. 

25 . If, in e i ther of the cases aforesaid, the arb i t ra tor or arbi­
t ra tors shal l refuse, or for seven days af ter r eques t of e i ther pa r ty to 
such arb i t ra t ion , neglec t to appoin t an ump i r e , it shall be lawful for 
t he At to rney-Genera l for the t ime being, on t he appl icat ion of e i ther 
pa r ty to such arbi t ra t ion , to appoin t a n ump i r e , and the decision of 
such u m p i r e on t h e ma t t e r s on wh ich the arb i t ra t ion shall differ, or 
which shall be referred to h im unde r this Act , shal l be final. 

26. I f where a single a rb i t ra tor shall have been appointed 
such a rb i t r a to r shal l die or become incapable , or shall refuse, or for 
four teen days neg lec t to ac t before he shall have m a d e his award, t he 
ma t t e r s referred to h i m shall be de te rmined by arb i t ra t ion u n d e r t h e 
provisions of th is Act , in t h e same m a n n e r as if such a rb i t ra to r had 
not been appointed . 

27. If where more t h a n one a rb i t ra to r shal l have been 
appointed , e i ther of t h e a rb i t ra to rs shal l refuse, or for fourteen days 
neglec t to act , t h e o ther a rb i t ra tor m a y proceed alone, a n d the decision 
of such o ther a rb i t ra to r shall be as effectual as if he had been a single 
a rb i t ra to r appoin ted by bo th par t ies . 

28 . I f where more t h a n one a rb i t ra to r shall have been 
appoin ted and where ne i the r of t h e m shal l refuse or neglec t to ac t as 
aforesaid, such arb i t ra tors shal l fail to m a k e the i r award wi th in 
twen ty -one days after t he day on wh ich the las t of such a rb i t ra tors 
shall have been appoin ted for t ha t purpose by bo th of such a rb i t ra tors , 
unde r the i r hands , t he m a t t e r s referred to t h e m shal l be de te rmined 
by the u m p i r e to be appoin ted as aforesaid. 

29 . The said a rb i t ra tors or the i r ump i r e may call for the 
produc t ion of any documen t s in t he possession or power of e i ther 
pa r ty which t hey or he may t h i n k necessary for de te rmin ing t h e 
ques t ion in dispute , and m a y examine the part ies or the i r witnesses on 
oath, a n d adminis te r t h e oa ths necessary for t h a t purpose . 

30 . 



30. Before any arb i t ra tor or ump i r e shal l en ter in to t he con­
sideration of any m a t t e r s referred to h im, he shall , in the presence of 
a jus t ice of t he peace, make and subscribe t he following declarat ion, 
t ha t is to say— 

I , A .B . , do solemnly and sincerely declare tha t I will fai thfully 
and honest ly, and to t h e best of my skill and abil i ty, hear a n d 
de te rmine t he ma t t e r s referred to me under t h e provisions of 
t h e W a r w i c k F a r m Rai lway A c t Ex tens ion Act , 1911. 

Made and subscribed in the presence of— 
A . B . 

And such declarat ion shall be annexed to t he award when made ; and 
if any a rb i t r a to r or umpi re , h a v i n g made such declarat ion, shall 
wilfully ac t con t ra ry there to , h e shal l be gu i l ty of a misdemeanour . 

3 1 . All costs of any such arbi t ra t ion and incident there to to be 
set t led by the a rb i t ra tors shall be borne by E d w i n E r n e s t Al lan 
Oatley, his heirs , executors , adminis t ra tors , or assigns, unless t he arbi­
t ra to rs shall award the same, or a less s u m t h a n shall have been 
offered by the said E d w i n E r n e s t Al len Oatley, his heirs , executors , 
adminis t ra tors , or assigns, claimed, in which case t he whole costs shall 
be paid by the c l a i m a n t : Provided t h a t if e i ther pa r ty shall be 
dissatisfied wi th the costs al lowed by the arb i t ra tors as aforesaid, t h e 
costs m a y be t axed by the P ro thono ta ry or other proper officer of the 
Supreme Court , and t h e a m o u n t allowed by such officer shal l be the 
a m o u n t of costs to be paid. 

32 . The a rb i t ra to rs shall deliver the i r award in wr i t ing to the 
said E d w i n Ernes t Al lan Oatley, his heirs , executors , adminis t ra tors , 
or assigns, who shall re ta in t he same, and shall for thwi th on demand, 
a t the i r own expense, furnish a copy thereof to t h e other par ty , and 
shall a t all t imes on demand produce t he said award and allow the 
same to be inspected or examined by such pa r ty or any person appointed 
by h im for t h a t purpose, and the a m o u n t awarded shall be paid wi th in 
s ix ty days after t he publ icat ion of such award. 

33 . The submission to any such arb i t ra t ion may be m a d e a 
rule of t he Sup reme Cour t on t he appl icat ion of e i ther of t he par t ies . 

34. N o award made wi th respect to any quest ion referred to 
a rb i t ra t ion unde r t h e provisions of this Ac t shall be set aside for 
i r regula r i ty or error in m a t t e r of form. 

3 5 . The said E d w i n Ernes t Al lan Oatley, his heirs , executors , 
adminis t ra tors , or assigns shall m a k e compensat ion and satisfaction, to 
be ascertained and recovered in case of difference in the m a n n e r 
hereby provided for t emporary , pe rmanen t , or r ecu r r ing injury, and 
all other damage , loss, costs, charges , and inconvenience wh ich m a y 
in anywise be occasioned to the said owners or occupiers by t h e non­
performance by the said Edwin Ernes t Al l an Oatley, his hei rs , 
executors , adminis t ra tors , or assigns of any of t h e ma t t e r s or th ings 
hereby required to be performed by t h e m or otherwise. 36 . 



36 . (1) The compensat ion money payable in respect of a n y 
lands t aken by the said E d w i n E r n e s t A l l an Oatley, his heirs , execu tors , 
adminis t ra tors , a n d assigns, u n d e r and by v i r tue of this Act , f rom a n y 
t rus tees in t rus t for char i table or other purposes, shall be paid to such 
t rus tees of the lands in respect of which i t is payable , and shal l be 
app l ied— 

(a) in t h e discharge of any ra tes , debt , or encumbrance affecting 
t h e land in respect of which such money has been paid, or 
affecting o ther lands set t led t he rewi th to t he same or t h e 
l ike uses, t rus t s , and purposes ; or 

(b) in the purchase of o ther lands or of G o v e r n m e n t deben tu res 
to be conveyed, l imited, and sett led upon the l ike uses, 
t r u s t s , and purposes, and in t h e same m a n n e r as the lands 
in respect of which such money has been paid were set t led. 

(2) T h e p a y m e n t of t h e said compensat ion money to t he 
said t rus tees in t r u s t for char i tab le or o ther purposes shall be a good 
and valid d ischarge to t h e said E d w i n E r n e s t Al lan Oatley, his heirs , 
executors , admin is t ra to rs , and assigns, and they shall no t be bound or 
requi red to see to t h e appl icat ion of t h e said compensa t ion money . 

(3) I n t h e const ruct ion of th is A c t t h e words " person " 
or " p a r t y " shall inc lude t rus tees in t rus t for char i tab le or o ther 
purposes, a n d the powers hereinbefore given to the persons t h r o u g h 
whose lands t he ra i lway shall pass, to agree as to t he a m o u n t of 
compensat ion to be paid by t h e said E d w i n Ernes t Al lan Oatley, his 
heirs , executors , adminis t ra tors , and assigns, and to sett le by arb i t ra tors 
t h e a m o u n t of such compensat ion, and all t h e powers of and inc identa l 
the re to , shal l ex tend to and m a y lawfully be exercised by t rus tees in 
t r u s t for char i tab le or o the r purposes in t he same m a n n e r as t h o u g h 
such t rus tees were beneficially ent i t led to t he said lands. 

37 . The Chief Commissioner for Ra i lways and T ramways 
m a y from t ime to t ime appo in t a n y person to be inspector for t h e 
purpose of inspect ing t h e ra i lway and of m a k i n g any inqu i ry w i t h 
respect to the condit ion of t he works , or in to t h e cause of any accident , 
provided t h a t no person so appoin ted shall exercise any powers of 
interference in t h e affairs of t he said E d w i n E r n e s t Al lan Oatley, his 
heirs, executors , adminis t ra tors , or assigns. 

38 . Eve ry inspector unde r th i s A c t shall , for t he purpose of 
a n y inspect ion or inqui ry which he is directed by t h e Chief Commis­
sioner for Ra i lways and T r a m w a y s to m a k e or conduct , have t h e 
fol lowing powers , t h a t is to s a y : — 

(1) H e may enter a n d inspect t he rai lway and all t h e s ta t ions , 
works , bu i ld ings , offices, stock, p lan t , and m a c h i n e r y 
be longing there to . 

(2) 



(2) H e may , b y s u m m o n s unde r bis hand, r equ i re t h e a t t endance 
of any person who is engaged in the m a n a g e m e n t , service, or 
employment of t he said E d w i n Ernes t Al l an Oatley, his 
heirs , executors , admin is t ra to rs , or assigns, and w h o m he 
t h i n k s fit to call before h i m and examine for the said purpose , 
and may requ i re answers or r e t u r n s to such inquir ies for t he 
said purpose as he t h i n k s fit to make . 

(3) H e m a y requi re and enforce the product ion of all books, 
papers, and documen t s of t he said E d w i n E r n e s t Allan 
Oatley, his heirs , executors , adminis t ra tors , or assigns, which 
he considers i m p o r t a n t for the said purpose . 

39 . W h e r e , in or abou t t he rai lway, or any of t h e works or 
bui ld ings connected with such rai lway, or any bui ld ing or place, 
w h e t h e r open or enclosed in connect ion wi th such ra i lway, any of t he 
following accidents t ake place in t he course of work ing , t h a t is to 
say,— 

(1) any accident a t t ended wi th loss of life or personal in jury to 
any person whomsoever ; 

(2) any collision where one.of the t ra ins is a passenger t ra in ; 
(3) any passenger t ra in , or any par t of a passenger t ra in , 

accidental ly leaving t h e rails ; 
(4) a n y accident of a k ind no t comprised in t he foregoing 

descript ions, b u t which is of such a kind as to have caused, 
or to be l ikely to cause, loss of life or personal in jury , and 
which may be specified in t h a t behalf by a n y order to be 
m a d e from t ime to t i m e by the Chief Commissioner for 
Ra i lways and Tramways , 

t h e said E d w i n Ernes t Al lan Oatley, his heirs , executors , adminis t ra tors , 
or assigns shall send notice of such accident , and of t he loss of life or 
personal in jury (if any) occasioned thereby, to t he Chief Commissioner 
for Ra i lways and Tramwavs . 

4 0 . Such notice shall be in such form and shall conta in such 
par t i cu la rs as the Chief Commissioner for Rai lways and T ramways 
m a y from t ime to t ime direct, and shall be sent by t h e earliest 
prac t icable post after t h e accident takes place. 

4 1 . The Chief Commissioner for Ra i lways and T r a m w a y s 
m a y from t ime to t ime by order direct t h a t not ice of any class of 
acc idents shall be sent to h im by te legraph, and may revoke any such 
order. W h i l e such order is in force, notice of every accident of t he 
class to which t h e order relates shall be sent to t he said Chief Com­
missioner by te legraph immedia te ly after the accident t akes place. 
Fai lure to comply w i t h t h e provisions of this section shal l r ender the 
said E d w i n E r n e s t Al lan Oatley, his heirs , executors , adminis t ra tors , 
or assigns, l iable for each offence to a pena l ty n o t exceeding t w e n t y 
pounds . 

42 . 



42 . At a n y t ime the Governor, wi th t he advice of t he 
Execu t ive Council , may , if he th inks fit, pu rchase such ra i lway upon 
giving to t h e said Edwin Ernest Al lan Oatley, his heirs, executors , 
adminis t ra tors , or assigns, th ree m o n t h s ' not ice in wr i t i ng of his in ten­
t ion to do so. If the a m o u n t tendered for t h e pu rchase of t he p roper ty 
he considered inadequa te by the said E d w i n E r n e s t Al l an Oatley, his 
heirs, execu tors , adminis t ra tors , or assigns, t h e a m o u n t shall be 
ascer tained by assessment in t e rms of the Pub l i c W o r k s Act , 1900. 

4 3 . All penal t ies imposed unde r this Act , or unde r any by-laws 
made in pu r suance thereof, shall be recoverable in a s u m m a r y way 
before a n y two just ices of the peace. 

44 . Provided always, and be it further enacted, tha t n o t h i n g 
in this Ac t conta ined shall be deemed to affect t h e past operat ion of 
t he said W a r w i c k F a r m Ra i lway Act , or to pre judice any r igh t s 
accrued, offences commi t ted , proceedings t aken , or t h ings done the re ­
under . 

S C H E D U L E . 

A L L that piece of land situated near Warwick Farm as now fenced and used for the 
purposes of a railway from the Great Southern railway line to the Warwick Farm 
race-course : Commencing on the Great Southern railway, at a point distant in a southerly 
direction about one thousand three hundred yards from the Cabramatta station ; thence 
bearing south-easterly in a curved line through land the property of the trustees of the 
estate of the late Thomas Moore, and now held under lease by the said Edwin Ernest 
Allan Oatley, his heirs, executors, administrators, and assigns, to the road from Liverpool 
to Sydney ; thence across that road ; thence again in south-easterly direction through 
other land the property of the trustees of the estate of the late Thomas Moore aforesaid, 
and also held under lease by the said Edwin Ernest Allan Oatley, his heirs, executors, 
administrators, and assigns, to a reserved road sixty-six feet wide along the eastern 
boundary of the aforesaid land ; thence across that road ; thence again in a south­
easterly direction through land the property of the said Edwin Ernest Allan Oatley, his 
heirs, executors, administrators, and assigns, aforesaid to the Warwick Farm race-course. 
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