
An Act to apply the provisions of Part V of the 
Companies Act, 1899, to The Australian Bank 
of Commerce, Limited. [15th November, 1911.] 

WH E R E A S The Aus t r a l i an J o i n t Stock Bank , L imi ted (herein­
after referred to as " The Old B a n k ") was incorpora ted in 

t h e year one thousand e ight hund red a n d n ine ty - th ree under t h e 
Companies Act , and u p to the da te of t he resolut ion hereinaf ter 
referred to confirming the resolut ion, also hereinaf ter referred to , 
for t h e vo lun ta ry wind ing -up of The Old Bank , was ca r ry ing on the 
business of B a n k i n g in t he Sta te of N e w South "Wales a n d else­
where : A n d whereas, b y t he m e m o r a n d u m of association of T h e Old 
B a n k , i t was declared t h a t one of t h e objects of The Old B a n k was 
to sell t h e business and unde r t ak ing of The Old Bank, or any pa r t 
thereof, to a n y other Company , w h e t h e r formed in N e w South Wales 
or elsewhere, established for purposes a l together or in p a r t s imilar to 
those of The Old B a n k ; and to receive and accept p a y m e n t for the 
same in cash or in shares ( t reated as e i ther wholly or par t ly pa id-up) 
or stock, inscribed deposit stock, debentures , or o ther securit ies of such 
o ther Company , or par t ly in cash a n d pa r t ly in shares, stock, inscr ibed 
deposit stock, debentures , or o ther securities of such o ther Company , 
or in such other m a n n e r as The Old B a n k m i g h t deem e x p e d i e n t ; and 
to d is t r ibute any of t he p roper ty of The Old B a n k ( inc luding any shares 
or stock, inscribed deposit stock, debentures , or o ther securit ies received 
as t h e consideration for any such sale as aforesaid) amongs t t he 
member s of The Old B a n k : A n d whereas The Aus t r a l i an B a n k of 
Commerce , L imi t ed (hereinafter referred to as " The N e w B a n k ") was 
incorporated on t h e N i n t h day of September , in t he year one t h o u s a n d 
n i n e h u n d r e d and nine , unde r t h e Companies Ac t , 1899, and is now 
ca r ry ing on t h e business of b a n k i n g in t h e Sta te of N e w South Wales 
a n d elsewhere : A n d whereas by t h e M e m o r a n d u m of Association of 
The N e w B a n k i t was declared t h a t one of t h e objects for which The 
N e w B a n k was established was to purchase or otherwise acqui re , e i ther 
a t one t ime or from t ime to t ime , all or any p a r t of t he bus iness 
u n d e r t a k i n g and liabilities of The Old Bank , and e i ther subject to or 
freed and d ischarged from any charge thereon, w h e t h e r absolute or 
cont ingent , and ei ther for cash or for shares ( t reated as e i ther whol ly or 
par t ly paid-up) , or for debentures , inscribed deposits, inscribed stock, 
deposit receipts , or o ther securit ies of The N e w Bank , or pa r t ly for 
cash and pa r t ly for shares ( t rea ted as e i ther whol ly or par t ly pa id-up) 
debentures , inscribed deposits, inscribed stock, deposit receipts , or o ther 
securit ies of The N e w Bank , or in such o ther m a n n e r as The N e w B a n k 
m i g h t deem e x p e d i e n t ; and in par t i cu la r to execute , w i t h or w i t h o u t 
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modification, a n d carry in to effect a n agreement wi th The Old B a n k for 
t he purchase in t h e t e rms of t he draf t ag reemen t a copy whereof had, 
for t h e purpose of identification, been signed by Phi l ip H e n r y M o r t o n 
and Alexander Pen t l e ton Stewar t , t he Cha i rman and Genera l M a n a g e r 
respectively of The Old Bank , of such par t of t he assets of The Old 
B a n k as was more par t icu la r ly set forth in such draft a g r e e m e n t : A n d 
whereas b y an ag reemen t made the t e n t h day of December , one 

' t housand n ine hund red and nine , between The Old B a n k of t he one pa r t 
and The N e w B a n k of the o ther pa r t , a copy whereof is set for th in 
the First Schedule here to , The Old B a n k agreed to sell and T h e N e w 
Bank agreed to purchase , for t he respect ive considerat ions a n d subject 
to t he t e r m s and condi t ions the re in more fully set out , all t h e business 
u n d e r t a k i n g , goodwill, contracts , debts , proper ty , assets, and funds of 
The Old Bank , except cer tain assets in t h e said ag reemen t ment ioned : 
A n d whereas by special resolut ions of The Old B a n k du ly passed a n d 
confirmed a t Ex t r ao rd ina ry Mee t ings of t h e members thereof, held 
respectively on t h e four teen th and thir ty-f irs t days of J a n u a r y , one 
thousand n ine h u n d r e d and ten, it was resolved t h a t The Old B a n k 
should be wound u p v o l u n t a r i l y ; and a t the last ment ioned m e e t i n g a 
fu r ther resolut ion was duly passed tha t Alexander Pen t l e t on S tewar t , 
t he Genera l M a n a g e r of The Old Bank, should be, and he was thereby , 
appointed Liquida tor for t h e purpose of such winding u p : A n d whereas 
by an Order of t he Sup reme Cour t of New Sou th Wales in E q u i t y , 
m a d e on the fifth day of Apri l , one thousand nine h u n d r e d and t en , 
in t h e m a t t e r of the Companies Act , 1899, and in the m a t t e r of The 
Old Bank , t he p lan of a r r a n g e m e n t the re to annexed , a copy whereof is 
set forth in the Second Schedule here to , was duly sanct ioned wi th t he 
modification following, t h a t is to say, by inser t ing be tween t h e words 
" Old C o m p a n y , " and t h e words " in satisfaction of " in p a r a g r a p h th ree 
of t he said p lan the following words : — " or to his, her , or its nominee , 
or nominees , provided t h a t t he names and addresses of such nominees 
are notified to The New B a n k wi th in th ree weeks from the da te of t he 
last of t he Orders sanct ioning this P l a n " : A n d whereas by an Agree­
m e n t made t h e e igh th day of Apr i l , one thousand n ine hund red and 
ten , be tween Alexander Pen t l e ton S tewar t as such l iquidator as afore­
said of t h e first pa r t , The Old B a n k of t h e second par t , and The N e w 
B a n k of t h e th i rd par t , i t was a m o n g s t o ther th ings agreed t h a t t h e 
said A lexande r Pen t l e ton Stewar t as such L iqu ida to r as aforesaid 
should t ransfer to The N e w Bank , and The N e w B a n k should accept a 
t ransfer from the said Alexander Pen t l e ton Stewar t as such L iqu ida to r 
as aforesaid of, all t he business u n d e r t a k i n g , contracts , debts , p roper ty , 
assets, and funds of The Old Bank represen t ing the ba lance r ema in ing 
of t h e advances made by The Aus t ra l ian J o i n t Stock B a n k , as shown 
on a list or schedule signed by t h e Direc tors a n d Genera l M a n a g e r of 
The Old Bank ; and also a t ransfer of t he called and uncal led capi ta l of 
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The Old B a n k : A n d whereas i t is expedient to facil i tate the t ransfer 
of t h e p roper ty of The Old B a n k to The N e w Bank , and for t h a t purpose 
to m a k e t h e provisions of P a r t V of t he Companies Act , 18139, apply 
to The N e w Bank as on and from t h e passing of this A c t : Be it t he re ­
fore enac ted by the K i n g ' s Most Exce l len t Majesty , by and wi th t h e 
advice and consent of the Legis la t ive Council and Legis la t ive Assembly 
of N e w South Wales in P a r l i a m e n t assembled, and by t h e au thor i ty of 
t he same as follows :— 

1. On and after t h e passing of this Ac t t he provisions of 
P a r t V of t he Companies Act , 1899, shall apply to The Aus t ra l ian 
B a n k of Commerce , Limi ted , in the same m a n n e r as if i t were a new 
company wi th in the mean ing of the said pa r t of t he said A c t and as if 
the Governor had u p o n the recommendat ion of t he Chief J u d g e in 
E q u i t y , by proclamat ion unde r his hand publ ished in the Gazet te , 
declared t h a t t h e provisions of P a r t V of t h e Companies Act , 1899, 
should app ly to The Aust ra l ian B a n k of Commerce , L imi ted , from the 
d a t e of t h e pass ing of this Act , a n d in app ly ing the provisions of t h e 
said p a r t of t he said A c t to The Aust ra l ian B a n k of Commerce , 
L imi ted , t he words " T h e Old C o m p a n y " shall m e a n The Aust ra l ian 
J o i n t Stock B a n k and The Aus t r a l i an J o i n t Stock Bank , L imi ted , or 
e i ther of t hem, and the said order of t h e fifth day of Apr i l , one 
thousand n ine h u n d r e d and t en , shall be t aken as t he Order sanc t ion ing 
t h e recons t ruc t ion of The Old Company . 

2 . This A c t m a y be cited as " T h e Aust ra l ian Bank of 
Commerce, Limi ted , Act , 1 9 1 1 . " 

S C H E D U L E S . 

S C H E D U L E I. 

THIS agreement made the tenth day of December one thousand nine hundred and nine 
between The Australian Joint Stock Bank Limited (hereinafter called "the vendor 
company ") of the one part and The Australian Bank of Commerce Limited (hereinafter 
called " the purchaser company ") of the other part Whereas by an agreement made the 
fourteenth day of September one thousand nine hundred and nine between the vendor 
company of the one part and the purchaser- company of the other part the vendor 
company agreed to sell and the purchaser company agreed to purchase for the respective 
considerations and subject to the terms and conditions therein more fully set forth all 
the business undertaking goodwill contracts debts property assets and funds of the 
vendor company other than the unpaid and the uncalled capital and other than the 
assets representing the balance now remaining of the advances made by The Australian 
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J o i n t Stock B a n k as shown on a list or schedule signed by the directors and general 
manager of t h e vendor company and which said balance stood on the th i r t i e th day of 
J u n e one thousand nine hundred and nine at one million eight hundred and eighty- two 

nineteen shillings 
thousand five hundred and sixty-nine pounds^subjec t nevertheless as to cer ta in premises 
in King-s t ree t Sydney adjoining the head office of t he vendor company to t he 
mor tgage affecting t he same and subject to the paymen t of t h e principal and 
in teres t moneys owing by the vendor company to all i ts creditors a t t he da te of the 
completion of t he said sale o ther t h a n the holders of i t s B fixed deposit receipts a n d / o r 

inscribed deposit stock and subject to t he articles of association of t he purchaser company 
providing t h a t in t he event of the winding-up of the purchaser company (a) the bona-fide 
holders for value of the note issue of t he purchaser company shall have a first charge on 
the assets of the purchaser company and (b) t h a t all the creditors of t h e vendor 
company a t the da te of the complet ion-of t he said sale o ther t h a n the holders of i ts 
B fixed deposit receipts a

o

n

r

d inscribed deposit stock shall in order of pr ior i ty r ank for 
paymen t both of principal and in teres t ratealily and pari passu with t h e general creditors 
of the purchaser company other t h a n the holders of i ts inscribed deposits and the holders 
of t he several deposit receipts referred to in subclause (a) of clause two hereof and in 
subclause (a) of clause 4 thereof a n d in clause six thereof and subclause (a) of clause 1 
of the schedule there to nex t after the bona-fide holders for value of the note issue of the 
purchaser company and in front of the holders of such inscribed deposits and deposit 
receipts A n d whereas i t has been deemed necessary or expedient t h a t the hereinbefore 
in par t recited agreement of t he four teenth day of September last should under and by 
v i r tue of t he powers contained in article three of the articles of association of the 
purchaser company be modified and t h a t for t h a t purpose t he agreement hereinafter 
contained should be executed by and between the vendor company and the purchaser 
company and be subst i tu ted for the said in p a r t recited agreement of the fourteenth day 
of September last . 

NOW THESE PRESENTS WITNESS AS FOLLOWS : 

1. The vendor company shall sell and the purchaser company shall purchase all 
t he business under tak ing goodwill cont rac ts debts proper ty assets and funds of t he 
vendor company other t h a n the unpaid and t h e uncalled capital and other t h a n the 
assets represent ing the balance now remaining of the advances made by The Aus t r a l i an 
J o i n t Stock Bank as shown on a list or schedule signed by the directors and general 
manager of the vendor company and which said balance stood on the th i r t i e th day of 
J u n e one thousand nine hundred and nine a t one million eight hundred and eighty-two 
thousand five hundred and sixty-nine pounds nineteen shillings subject nevertheless as to 
certain premises in King-s t reet Sydney adjoining the head office of the vendor company 
to the mortgage affecting t he same and subject to the payment of t he principal and 
in teres t moneys owing by the vendor company to all i ts creditors a t t he da te of the 
completion of the said sale o ther t h a n the holders of i ts B fixed deposit receipts 
inscribed deposit stock and to the articles of association of t he purchaser company 
providing t h a t in t he event of the winding tip of the purchaser company (a) t he bona-fide 
holders for value of the note issue of t he purchaser company shall have a first charge on 
t h e assets of t he purchaser company and (b) t h a t all the creditors of the vendor company 
a t the da te of t he completion of the said sale o ther than the holders of i ts B fixed deposit 
receipts " 4 inscribed deposit stock shall in order of pr ior i ty rank for payment of 
both principal and in teres t r a tab ly a n d pari passu wi th the general credi tors of t he 
purchaser company other t h a n the holders of i ts inscribed deposits and the holders of t he 
several deposit receipts referred to in subclause (a) of clause 2 hereof and in sub-clause 
(a) of clause (4) hereof and in clause 6 hereof and subclause (a) of clause 1 of t he 
schedule hereto next after the bona-fide holders for value of the note issue of the purchaser 
company and in front of the holders of such inscribed deposits and deposit receipts. 

2] 



2. A s a part of the consideration for the said sale the purchaser company shall 
issue to the vendor company— 

(a) a deposit receipt of the purchaser company for an amount equal to one-seventh of 
the difference at 4- o'clock in the afternoon of the 31st day of December 

iustant 

n e x t A between the sum-total of the then indebtedness of the vendor company 
to all its creditors other than the holders of its B fixed deposit receipts a

o

n

r

d 

inscribed deposit stock and the total value as appearing at four o'clock in the 
instant 

afternoon of the 31st clay of December next; Ain the books of the vendor 
company of the assets agreed to be sold by the vendor company to the purchaser 
company other than the goodwill (which difference is hereinafter referred to as 
" the said difference ") such deposit receipt to bear interest at the rate of three 
pounds per centum per annum payable half-yearly on the 1st day of the 
month of January and the first day of the month of July in every year and 
the principal moneys represented thereby to be payable on the 1st January 
one thousand nine hundred and twelve or earlier at the option of the purchaser 
company on three calendar months' previous notice and all payments of 
principal or interest shall at the option of the purchaser company be made in 
(Sydney or in Brisbane or in London or in any two or more of such places 

(b) a certificate of the purchaser company entitling the vendor company or its 
assigns upon presentation of the same to the purchaser company to an allotment 
to itself or its assigns its or their nominee or nominees of fully paid up shares 
of £1 each in the purchaser company equal in nominal value to two-sevenths 
of the said difference such certificate of the purchaser company shall be 
signed for and on behalf of the purchaser company by the chairman and one of 
the other directors of that company who shall have been previously authorised 
so to do by a resolution of the. board of directors of the purchaser company 
Should the said difference not be exactly divisible by seven then the amount 
remaining over shall be added to the inscribed deposits hereinafter referred to 

(c) Inscribed deposits for an amount equal in nominal value to the balance of the 
said difference to be repayable wholly or in part only at the option of the 
purchaser company on three calendar months' previous notice and to bear 
interest at the rate of £ 4 % per annum payable half-yearly on the first day of 
January and the first day of July in every year but subject to the right which 
hereby 
is A reserved to the put chaser company to purchase the inscribed deposits or 
any of them upon the open market or by private contract or by tender or 
to retire the same or any of them by drawings in any half-year after the maturity 
or earlier payment of the deposit receipts referred to in subclause (a) of clause 
4 hereof and in clause 6 hereof and subclause (a) of clause 1 of the Schedule 
hereto Such inscribed deposits shall at the option of the purchaser company 
but subject to the provisions of clause 9 hereof be inscribed in Sydney or in 
Brisbane or in London or in any two or more of such places. 

(3) As a further part of the consideration for the said sale the purchaser company 
shall retire in full the note circulation of the vendor company outstanding at the date of 
the completion of the said sale and shall pay in full as and when the same shall become 
due all bills drafts endorsements acceptances and all other debts and liabilities except 
the liabilities of the vendor company in respect of its inscribed deposit stock and B 
fixed deposit receipts in or for which the vendor company shall at the date of the 
completion of the said sale be indebted or liable on any account or in any way whatsoever. 

(4) As a further part of the consideration for the said sale the purchaser company 
shall undertake with the vendor company to issue to such of the B fixed deposit receipt 
holders a n d inscribed deposit stock holders of the vendor company as shall request 
the purchaser company so to do and shall agree in writing to assign to the purchaser 
company the total amount of the principal moneys represented by the whole of the B 
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fixed d e p o s i t r e c e i p t s a

o

n

r

d i n s c r i b e d d e p o s i t s t o c k h e l d b y h i m h e r o r i t i n t h e v e n d o r 
c o m p a n y a n d s h a l l h a n d t o t h e p u r c h a s e r c o m p a n y t h e w h o l e of t h e B fixed d e p o s i t 
r e c e i p t s h e l d b y h i m h e r o r i t t o g e t h e r w i t h a r e q u e s t t o t h e v e n d o r c o m p a n y t o t r a n s f e r 
t h e s a m e t o t h e p u r c h a s e r c o m p a n y a n d a l s o a n a u t h o r i t y t o t h e v e n d o r c o m p a n y t o e n t e r 
a t r a n s f e r t o t h e p u r c h a s e r c o m p a n y of t h e w h o l e of t h e i n s c r i b e d d e p o s i t s t o c k h e l d b y 
h i m h e r o r i t i n t h e v e n d o r c o m p a n y a n d a l e t t e r of a t t o r n e y t o s u c h p e r s o n o r p e r s o n s 
a s t h e p u r c h a s e r c o m p a n y m a y a p p o i n t t o a c t on h i s h e r o r i t s b e h a l f a t a l l m e e t i n g s of 
a l l B fixed d e p o s i t r e c e i p t h o l d e r s a

o

n

r

d i n s c r i b e d d e p o s i t s t o c k h o l d e r s of t h e v e n d o r 
c o m p a n y a d e p o s i t r e c e i p t s h a r e s a n d i n s c r i b e d d e p o s i t s f o r a t o t a l a m o u n t e q u a l i n 
n o m i n a l v a l u e t o 1 7 / 6 i n t h e £ of t h e p r i n c i p a l m o n e y s r e p r e s e n t e d b y s u c h B fixed 
d e p o s i t r e c e i p t s a n d i n s c r i b e d d e p o s i t s t o c k a n d i n t h e f o l l o w i n g p r o p o r t i o n s : — 

(a ) A d e p o s i t r e c e i p t of t h e p u r c h a s e r c o m p a n y for a n a m o u n t e q u a l t o o n e - e i g h t h 
of t h e t o t a l a m o u n t of t h e p r i n c i p a l m o n e y s r e p r e s e n t e d b y t h e B fixed d e p o s i t 

or agreed to be assigned 

r e c e i p t s i n s c r i b e d d e p o s i t s t o c k so a s s i g n e d b y h i m h e r o r i t t o t h e p u r c h a s e r 
c o m p a n y a f t e r s e t t i n g off a n d d e d u c t i n g f r o m s u c h a m o u n t s h o u l d t h e d i r e c t o r s 
of t h e p u r c h a s e r c o m p a n y so t h i n k fit t h e w h o l e o r a n y p a r t of s u c h p r i n c i p a l 
a n d i n t e r e s t m o n e y s (if a n y ) a s t h e a s s i g n o r of s u c h B f ixed d e p o s i t r e c e i p t s o r 

i n s c r i b e d d e p o s i t s t o c k s h a l l b e i n d e b t e d o r l i a b l e t o t h e v e n d o r c o m p a n y i n 
r e s p e c t of a d v a n c e s m a d e t o s u c h a s s i g n o r b y t h e v e n d o r c o m p a n y o n t h e s e c u r i t y 
of a l l o r a n y of t h e B fixed d e p o s i t r e c e i p t s a

o

n

r

d i n s c r i b e d d e p o s i t s t o c k so 
or agreed to be assigned 
a s s i g n e d b y h i m h e r o r i t s u c h d e p o s i t r e c e i p t t o b e p a y a b l e a t t w o y e a r s 
f r o m t h e d a t e of t h e a s s i g n m e n t of s u c h B fixed d e p o s i t r e c e i p t s a

o

n

r

d i n s c r i b e d 
d e p o s i t s t o c k o r e a r l i e r a t t h e o p t i o n of t h e p u r c h a s e r c o m p a n y a n d t o b e a r 
i n t e r e s t p a y a b l e a t t h e s a m e r a t e a n d o n t h e s a m e d a t e s a s t h e i n t e r e s t m o n e y s 
r e p r e s e n t e d b y t h e d e p o s i t r e c e i p t r e f e r r e d t o i n s u b - c l a u s e ( a ) of c l a u s e ( 2 ) 
hereof . 

( b ) F u l l y p a i d u p s h a r e s i n t h e p u r c h a s e r c o m p a n y of £ 1 e a c h e q u a l i n n o m i n a l 
v a l u e t o o n e - f o u r t h of t h e p r i n c i p a l m o n e y s r e p r e s e n t e d b y t h e B fixed d e p o s i t 

or agreed to be assigned 

r e c e i p t s a

o

n

r

d i n s c r i b e d d e p o s i t s t o c k so a s s i g n e d b y h i m h e r o r i t t o t h e 
p u r c h a s e r c o m p a n y p r o v i d e d t h a t n o s h a r e s h a l l b e i s s u e d for a f r a c t i o n of a 
p o u n d a n d if s u c h o n e - f o u r t h s h a l l i n c l u d e a f r a c t i o n of a p o u n d s u c h f r a c t i o n 
s h a l l b e a d d e d t o t h e i n s c r i b e d d e p o s i t s n e x t h e r e i n a f t e r m e n t i o n e d . 

(c) I n s c r i b e d d e p o s i t s s i m i l a r i n a l l r e s p e c t s t o t h o s e r e f e r r e d t o i n s u b c l a u s e (c ) of 
c l a u s e ( 2 ) h e r e o f fo r a n a m o u n t e q u a l i n n o m i n a l v a l u e t o o n e - h a l f of t h e 
p r i n c i p a l m o n e y s r e p r e s e n t e d b y t h e B fixed d e p o s i t r e c e i p t s a

o

n

r

d i n s c r i b e d 
or agreed to be assigned 

d e p o s i t s t o c k so a s s i g n e d b y h i m h e r o r i t t o t h e p u r c h a s e r c o m p a n y . 
( d ) P r o v i d e d a l s o t h a t i n s t e a d of i s s u i n g t o a n y B fixed d e p o s i t r e c e i p t h o l d e r 

a

o

n

r

d i n s c r i b e d d e p o s i t s t o c k h o l d e r t h e n o m i n a l v a l u e of w h o s e t o t a l h o l d i n g o n 
t h e 3 0 t h J u n e 1 9 0 9 w a s l e s s t h a n t h e s u m of £60 t h e d e p o s i t r e c e i p t s h a r e s 
a n d i n s c r i b e d d e p o s i t s h e r e i n b e f o r e r e f e r r e d t o t h e d i r e c t o r s of t h e p u r c h a s e r 
c o m p a n y m a y in t h e i r a b s o l u t e d i s c r e t i o n p u r c h a s e a n d t a k e a n a s s i g n m e n t 
of t h e B fixed d e p o s i t r e c e i p t s i n s c r i b e d d e p o s i t s t o c k of s u c h B fixed 
d e p o s i t r e c e i p t h o l d e r i n s c r i b e d d e p o s i t s t o c k h o l d e r a t t h e f ace v a l u e t h e r e o f 
l e s s s u c h a m o u n t of d i s c o u n t a s m a y b e a g r e e d u p o n b e t w e e n t h e d i r e c t o r s of 
t h e p u r c h a s e r c o m p a n y a n d t h e h o l d e r o r t h e y m a y i s s u e t o s u c h h o l d e r a n y 
o n e o r t w o of t h e c o n s i d e r a t i o n s spec i f ied i n s u b c l a u s e s ( a ) ( b ) a n d (c ) h e r e o f 
fo r a n a m o u n t e q u a l t o s e v e n - e i g h t h s of t h e n o m i n a l v a l u e of h i s h e r o r i t s 
h o l d i n g A n d p r o v i d e d a l s o t h a t t h e S a v i n g s B a n k of N e w S o u t h W a l e s s h a l l 
b e e n t i t l e d t o r e c e i v e i n l i eu of s h a r e s i n s c r i b e d d e p o s i t s of t h e s a m e n o m i n a l v a l u e . 

5 . 



5. As a further part of the consideration for the said sale the purchaser company 
shall undertake and perform the several contracts and engagements of the vendor 
company other than those in respect of the B fixed deposit receipts a

o

n

r

d inscribed 
deposit stock and other than those in respect of the said balance now remaining of the 
assets representing the advances made by The Australian Joint Stock Bank and shell 
indemnify the vendor company against all proceedings claims and demands in respect 
of the contracts and engagements so to be performed by the purchaser company but so 
nevertheless that in the event of any of such contracts or engagements involving the making 
of any advances by the vendor company the purchaser company shall not be under any 
liability to make any such advances or to indemnify the vendor company against any 
proceedings claims or demands in respect of any contracts by the vendor company to 
make such advances unless and until the persons or companies to whom such advances 
are to be made shall first have given security to the satisfaction of the purchaser company 
for the payment of the same. 

6. A s a further part of the consideration for the said sale the purchaser company 
shall undertake with the vendor company that in the event of the vendor company going 
into liquidation and of an arrangement to that effect being sanctioned in the liquidation 
by the Supreme Court of New South Wales the Chancery Division of the High Court 
of Justice in England and the Supreme Court of Queensland the purchaser company 
shall enter into an agreement with the liquidator of the vendor company giving to the 
B fixed deposit receipt holders and the inscribed deposit stock holders in the vendor 
company in respect of all B fixed deposit receipts a

o

n

r

d inscribed deposit stock not 
or agreed to be assigned 
ass igned A by them to the purchaser company in pursuance of clause 4 hereof such rights 
as in the Schedule hereto are more particularly set forth. 

7. A s a further part of the consideration for the said sale the purchaser company 
shall undertake with the vendor company to keep indemnified against the payment of 

to be made 
any call by-him A on the shares held by him her or it in the vendor company up to 
but not beyond the sum of £ 1 5s. 0d. per share every shareholder in the vendor company 
who shall apply for shares of one pound each in the purchaser company equal in nominal 

now 
value to one-half of the total amount of the capital A remaining uncalled on the whole of 
the shares held by him her or it in the vendor company and who shall pay to the 
purchaser company the sum of 2s. 6d. per share on allotment of such shares and shall 
pay to the purchaser company the balance of 17s. 6d. per share by seven equal instal­
ments of 2s. 6d. whereof the first instalment shall be payable at the end of six calendar 
months from the date of the incorporation of the purchaser company and the remaining 
instalments at successive intervals of three calendar months Should one half of the 

now 
total amount of the capital A remaining uncalled on the whole of the shares held by 
any shareholder in the vendor company include shillings as well as a pound or pounds 
then such shareholder shall not be entitled to any fractional interest in any share in the 
purchaser company in respect of the number of shillings nor shall he be indemnified by the 
purchaser company against the payment to the vendor company of such number of shillings. 

8. Al l deposit receipts issued by the purchaser company under sub-clause (a) 
of clause 4 hereof or under clause six hereof and subclause (a) of clause 1 of the 
schedule hereto (in this clause hereinafter called " the new deposit receipts ") shall be 
made payable as regards interest as well as prineipal as fol lows—In cases where the 
B fixed deposit receipts a

o

n

r

d inscribed deposit stock assigned or agreed to be assigned 
by any one creditor are all payable at one and the same place the said new deposit 
receipts shall be made payable at the place where such assigned or agreed to be assigned 
B fixed deposit receipts a

o

n

r

d inscribed deposit stock are or is made payable and in cases 
where the B fixed deposit receipts inscribed deposit stock so assigned or agreed 

to be assigned are payable at more than one place the new deposit receipts shall at the 
option 



option of the purchaser company be made payable at any one of the places at which the 
B fixed deposit receipts are made payable In the event of all the B fixed deposit 
receipts assigned or agreed to be assigned by any one creditor being made payable at a 
branch or branches of the vendor company which has or have been closed or which the 
purchaser company may elect not to carry on then the new deposit receipt shall be 
payable as regards New South Wales at the Head Office of the purchaser company in 
N e w South Wales or at such branch thereof in New South Wales as the directors of the 
purchaser company may elect and as regards Queensland at the Brisbane office of the 
purchaser company or at such branch thereof in Queensland as the directors of the 
purchaser company may elect and as regards Great Britain at the office of the purchaser 
company in London. 

9. The said inscribed deposits shall be inscribed at the head office of the 
purchaser company in New South Wales When all the B fixed deposit receipts — 
inscribed deposit stock assigned or agreed to be assigned by any one creditor are all pay­
able in New South Wales at the Brisbane office of the purchaser company when all the 
B fixed deposit receipts inscribed deposit stock assigned or agreed to be assigned by 
any one creditor are all payable in Queensland and at the London office of the purchaser 
company when all the B fixed deposit receipts a

o

n

r

d inscribed deposit stock assigned 
or agreed to be assigned by any one creditor are all payable in Great Britain when 
the B fixed deposit receipts a

o

n

r

d inscribed deposit stock assigned or agreed to be 
assigned by any one creditor are payable partly in N e w South Wales partly in Queensland 
and partly in Great Britain or partly in one and partly in another of these three places 
then the inscribed deposits shall be inscribed at the head office of the purchaser company 
in N e w South Wales for an amount equal in nominal value to one-half of the principal 
moneys represented by such of the B fixed deposit receipts ^ inscribed deposit stock 
as are payable in New South Wales at Brisbane for an amount equal in nominal value to 
one-half of such of the B fixed deposit receipts a

o

n

r

d inscribed deposit stock as are payable 
in Queensland and at the London office of the purchaser company for an amount equal 
in nominal value to one-half of such of the B fixed deposit receipts a

o

n

r

d inscribed 
deposit stock as are payable in Great Britain. 

10. Any shareholder in the vendor company who is also a B fixed deposit receipt 
vendor 

holder — an inscribed deposit stock holder of the A company may set off against 
the amounts payable in respect of shares applied for by him her or it in the 

purchaser 
vendor A company the whole or any part of the amount of the deposit receipt which he 
she or it is entitled under the provisions of subclause (a) of clause (4) hereof to receive 
from the purchaser company. 

11. After the expiration of six calendar months from the date of the last of the 
orders sanctioning the arrangement referred to in clause six whereof the directors of the 
purchaser company may allot to the original holders of the inscribed deposits to be issued 
under subclause (c) of clause (4) hereof or under clause (6) hereof and subclause (c) of 
clause (1) of the Schedule hereto who shall before the expiration of the said six calendar 
months have applied for the same fully paid-up shares in the original capital of the 
purchaser company in exchange either in whole or in part for their said inscribed 
deposits and such inscribed deposits shall be taken at their face value in payment of the 
said shares provided that if the number of shares in the original capital of the purchaser 
company available to satisfy applications under this clause shall have been over-applied 
for such available shares shall be allotted pro rata amongst the applicants but no person 
shall be entitled to a fraction of a share. 

12. The interest that shall become due and payable on the 1st day of January 
one thousand nine hundred and ten on all B fixed deposit receipts a

o

n

r

d inscribed 
deposit stock of the vendor company whether assigned or agreed to be assigned or 

not 



not to the purchaser company before that date shall be paid by the vendor company out 
of the profits received by it from carrying on its business up to the 31st day of 

instant 
December A and the total amount of such interest shall on the first day of January 
be paid by the vendor company to the purchaser company to 

next be held by the purchaser company in trust to pay the same to the holders of 
the said B fixed deposit receipts inscribed deposit stock as well those who shall 
then have assigned or agreed to assign as those who shall not then have assigned or 
agreed to assign their B fixed deposit receipts ^ inscribed deposit stock to the purchaser 
company. 

13. The interest payable after the 1st day of January next on any B fixed 
deposit receipt a

o

n

r

d inscribed deposit stock of the vendor company to the holders of 
which notice that they are entitled to receive the deposit receipt fully paid-up shares and 
inscribed deposits referred to in clause 4 hereof shall have been sent by the purchaser 
company on or before the 1st day of January next shall belong and be payable to the 
purchaser company. 

14. The interest payable after the 1st day of January next on any B fixed deposit 
receipt or inscribed deposit stock of the vendor company to the holders of which notice 
that they are entitled to receive the deposit receipt fully paid-up shares and inscribed 
deposits referred to in clause 4 hereof shall have been sent by the purchaser company 
after the 1st day of January next shall belong and be payable as follows—Namely the 
proportion of interest which shall have accrued thereon at the respective dates when 
such notices as aforesaid shall be sent to the holders of such B fixed deposit receipts a

o

n

r

d 

inscribed deposit stock shall belong to such holders and shall be payable to them 
if and when received by the purchaser company and the interest which shall accrue due 
after the respective dates of such notices as aforesaid shall belong and be payable to the 
purchaser company. 

15. The purchaser company shall accept such title as the vendor company 
possesses to the assets which under clause one hereof are to be sold by the vendor 
company N o covenant as to title shall be required except a covenant by the vendor 
company that it has not encumbered. 

16. The sale and purchase hereby agreed to be made shall be completed at four o'clock 
instant 

in the afternoon of the 31st day of December A when the purchaser company 
shall execute and deliver to the vendor company all such deeds and documents as may 
be reasonably required for binding the purchaser company to carry out the agreements 
and undertakings more particularly referred to in clauses 1 4 5 6 and 7 hereof and 
shall also if the amount of the said difference shall then have been ascertained hand 
to the vendor company the deposit receipt the certificate entitling the vendor company 
or its assigns to fully paid-up shares of £ 1 each in the purchaser company and the 
inscribed deposits referred to in clause 2 hereof but if the amount of the said 
difference shall not have been then ascertained the said deposit receipt certificate and 
inscribed deposits shall be handed to the vendor company as soon as possible after the 
day on which such difference shall have been ascertained. 

17. Upon such deeds and documents as are referred to in the immediately 
preceding clause being executed and delivered by the purchaser company to the vendor 
company the vendor company shall deliver to the purchaser company all such of the 
assets hereby agreed to be sold as are capable of being transferred by delivery and shall 
also execute and do all such assurances and things as may be reasonably required for 
vesting in the purchaser company the residue of the said assets hereby agreed to be sold 
and otherwise giving the purchaser company the full benefit of this agreement. 

18. The possession of the said assets hereby agreed to be sold and the property 
of the vendor company therein, shall be retained by the vendor company up to four 

instant 
o'clock in the afternoon of the 31st day of December next A and in the meantime the 
vendor company shall carry on its said business in the same manner as heretofore so 

as 



as to mainta in the game as a going concern and shall be ent i t led to the profits thereof 
instant 

up to and inclusive of the 31st day of December next^ and the purchaser company 
shall be ent i t led to t he profits arising from the assets hereby agreed to be sold 
as on and from the 1st day of J a n u a r y next , and shall adopt and execute all cont rac ts 
in connection wi th the assets hereby agreed to be sold and shall under take and perform 
in the place of the vendor company all engagements and liabilities of the vendor company 
entered in to and incurred by the vendor company in the course of so car ry ing on the 
said business o ther t h a n those entered into or incurred in connection wi th the B fixed 
deposit receipts a

o

n

r

d inscribed deposit stock a

o

n

r

d in connection wi th the balance a t the t ime 
said in part recited agreement of the 14th day of September 1909 

of the execution of the ^principal agroomeat remaining of the assets represent ing the 
advances made by The Aus t ra l i an J o i n t Stock Bank and shall bear pay and discharge 
all taxes ra tes expenses and outgoings in connection wi th or re la t ing to t he said assets 
hereby agreed to be sold and if necessary an appor t ionment thereof shall be made. 

19. All books of account and other books and all deeds papers and documents 
in anywise re la t ing to or concerning the assets by clause 1 hereof agreed to be sold by 
the vendor company to the purchaser company shall on possession being given of such 
of t he assets hereby agreed to be sold as are capable of t ransfer by delivery be handed 
over to t he purchaser company and the purchaser company shall thenceforth be ent i t led 
to the custody thereof and to t he use thereof for the purpose of carrying on its own 
business b u t un t i l the dissolution of t he vendor company the purchaser company shall 
a t i ts own expense produce a t such t imes and to such persons as the vendor company 
1HF ^ s l iquidator shall reasonably require b u t in such places only as t he same for t he 
t ime being shall be all or any of t he said books of account and other books deeds 
papers and documents which shall in anywise relate to or concern the before-mentioned 
advances made by The Aus t r a l i an J o i n t Stock Bank and shown in the before-mentioned 
list or schedule signed by the directors and general manager of the vendor company. 

instant 
20. Unless before t he 31st day of December Best ^ a t least five per cent, of the 

nominal share capital of t he purchaser company shall have been subscribed ei ther of the 
par t ies here to may by notice in wri t ing to t he other rescind th is agreement . 

21 . The rescission of this agreement under the immediate ly preceding clause shall 
no t give rise to any claim for compensation expenses or otherwise. 

22. The purchaser company shall cause th i s agreement or some other sufficient 
Joint 

contrac t to be filed with the regis t rar of ^ stock companies before any of the said shares 
hereby agreed to be al lot ted are allotted. 

23 . This agreement is intended to operate as an agreement only and not as a 
conveyance transfer or assignment and the vendor company shall after completion of 
the said sale if so required by the purchaser company execute and do all such conveyances 
t ransfers assurances and th ings as may be necessary for the purpose of vest ing in t he 
purchaser company or i ts assigns all or any of the said assets so agreed to be sold as 
aforesaid or enabl ing it or t hem to obta in payment t ransfer or delivery of the same. 

24. The provisions of this agreement shall be read in lieu of, and shall supersede 
t he provisions contained in the said in p a r t recited agreement of the 14th day of 
September last. 

As witness t h e hands of Phi l ip H e n r y Mor ton and Charles H e n r y Myles ( two of 
t h e directors of the vendor company) on behalf of the vendor company and the 
hands of Franc is B a t h u r s t Su t to r and Rowland Hi l l Ducker ( two of t h e 
directors of the purchaser company) on behalf of the purchaser company the 
day and year first above wr i t t en . 

THE 



T H E SCHEDULE ABOVE REFERRED TO. 

1. Save as hereinafter mentioned every B fixed deposit receipt holder and every 
inscribed deposit stock holder of the vendor company shall receive in satisfaction of the 
principal moneys owing to him her or it by the vendor company in respect of any 
B fixed deposit receipts inscribed deposit stock not assigned by him her or it to 
the purchaser company under the provisions of clause 4 of the above-written agreement 
at the date of the last of the orders sanctioning the arrangement:— 

(a) A deposit receipt of the purchaser company for an amount equal to one-eighth 
of the total amount of the principal moneys owing to him her or it as aforesaid 
by the vendor company after setting off and deducting from such amount 
should the directors of the purchaser company so think fit the whole or any 
part of such principal and interest moneys (if any) as the holder of such B 
fixed deposit receipts a

o

n

r

d inscribed deposit stock shall be indebted or liable to 
the vendor company in respect of advances made to such holder by the vendor 
company on the security of all or any of the B fixed deposit receipts 
inscribed deposit stock so held by him her or it such deposit receipt to bear 
interest at the rate of three pounds per centum per annum payable half-yearly 
on the first day of the month of January and the first day of the month of 
July in every year and the principal moneys represented thereby to be payable 
at two years from the date of the last of the orders sanctioning the arrangement 
or earlier at the option of the purchaser company on three calendar months' 
previous notice. 

(b) Fully paid-up shares in the purchaser company of £ 1 each equal in nominal 
value to one-fourth of the total amount of the principal moneys owing to him 
her o r it as aforesaid by the vendor company Provided that no share shall 
be issued for a fraction of a pound and if such one-fourth shall include a 
fraction of a £ such fraction shall be added to the inscribed deposits next 
hereinafter mentioned. 

(c) Inscribed deposits for an amount equal in nominal value to 10 in the £ 
of the principal moneys owing to him her or it as aforesaid by the vendor 
company such inscribed deposits to bo repayable wholly or in part only 
at the option of the purchaser company on three calendar months' previous 
notice and to bear interest at the rate of £ 4 per centum per annum 
payable half-yearly on the first day of January and the first day of July in 
every year but subject to the right reserved to the purchaser company to 
purchase the inscribed deposits or any of them upon the open market or by 
private contract or by tender or to retire the same or any of them by drawings 
in any half-year after the maturity or earlier payment of the deposit receipts 
referred to in sub-clause (a) of clause (4) of the above-written agreement and 
in clause 6 of the above-written agreement and subclause (a) of this clause 
And such inscribed deposits shall at the option of the purchaser company but 
subject to the provisions of clause 9 of the above-written agreement be inscribed 
in Sydney or Brisbane or London or in any two or more of such places. 

2. Provided also that instead of issuing to any B fixed deposit receipt holder 
inscribed deposit stock holder the nominal value of whose total holding is less 

than the sum of £ 6 0 the deposit shares and inscribed deposits hereinbefore referred to 
the directors of the purchaser company may in their absolute discretion purchase and 
take an assignment of the B fixed deposit receipts inscribed deposit stock of such 
B fixed deposit receipt holder a

o

n

r

d inscribed deposit stock holder at the face value 
thereof less such amount of discount as may be agreed upon between the directors of the 
new company and the holder or they may in their absolute discretion issue to such holder 
any one or two of the considerations specified in subclauses (a) (b) and (c) hereof for ah 

amount 



amount equal to seven-eighths of the nominal value of his her or its holding and provided 
also that the Savings Bank of New South Wales shall be entitled to receive in lieu of 
shares inscribed deposits of the same nominal value. 

3. The proportion of interest which shall have accrued on the B fixed deposit 
receipts and inscribed deposit stock on the date of the last of the orders sanctioning the 
arrangement shall be paid by the purchaser company to the respective holders thereof 
within a period of fourteen days from the date of the last of the orders sanctioning the 
arrangement. 

For The Australian Joint Stock 
Signed by the said Philip Henry Morton and Charles Bank Limited 

Henry Myles (and for and on behalf of the Aus­
tralian Joint Stock Bank Limited) in the presence P. H . MORTON 
of—the alterations against which the attesting CHAS. H . MYLES 
witness has set his initials in the margin having 
been first made. Directors of The Australian Joint 

Stock Bank, Limited. 
DONNELLY F I S H E R 

Solr. Sydney. 

For The Australian Bank of 
Signed by the said Francis Bathurst Suttor and Commerce Limited 

Rowland Hill Ducker (and for and on behalf of 
The Australian Bank of Commerce Limited) in F . B . SUTTOR 
the presence of—the alterations against which 
the attesting witness has set his initials in the ROWLAND H. D U C K E R 
margin having been first made. Directors of The Australian Bank 

of Commerce Limited. 
DONNELLY FISHER 

Solr. Sydney. 

S C H E D U L E I I . 

T H E AUSTRALIAN JOINT STOCK B A N K , LIMITED. 

Plan of Arrangement to be Sanctioned by the Court in Liquidation. 

1. The liquidator of The Australian Joint Stock Bank, Limited (hereinafter called 
"the old company"), shall enter into an agreement with The Australian Bank of Commerce, 
Limited (hereinafter called " the new company "), for the transfer to the now company 
upon the footing and subject to the provisions of this plan of all the business undertaking, 
contracts, debts, property, assets, and funds of the old company, representing the balance 
remaining of the advances made by the Australian Joint Stock Bank, as shown on a list 
or schedule signed by the directors and general manager of the old company (and which 
said business undertaking, contracts, debts, property, assets, and funds, are hereinafter 
referred to as " the old assets"), and also for the transfer of the capital called and to be 
called, pursuant to clause 10 hereof. 

2. A s part of the consideration for the transfer by the old company, and its 
liquidator to the new company" of the old assets, and of the called and uncalled capital of 
the old company, the new company shall undertake with the liquidator of the old company 
on his surrendering to the new company the deposit receipt, and the inscribed deposits 
issued by the new company to the old company under the agreement between them, dated 
the 10th day of December, 1909 (hereinafter called the 1909 agreement), to issue to each 
of the B fixed deposit receipt holders a

o

n

r

d inscribed deposit stock holders of the old 
company in satisfaction of twelve shillings and sixpence in the pound of the total amount 

of 



of the principal moneys represented by the B fixed deposit receipts a

o

n

r

d inscribed deposit 
stock held by him, her, or it, in the old company, and not previously assigned, or agreed 
to be assigned, to the new company :— 

(a) A deposit receipt of the new company for an amount equal to two shillings and 
sixpence in the pound of the total amount of the principal moneys, represented 
by the said B fixed deposit receipts a

o

n

r

d inscribed deposit stock held by him, 
her, or it, in the old company, after setting off and deducting from such amount, 
should the directors of the new company so think fit, the whole or any part of 
such principal and interest moneys (if any) as the holder of such B fixed deposit 
receipts a

o

n

r

d inscribed deposit stock, shall be indebted or liable to the old 
company in respect of advances made to such holder by the old company on the 
security of all or any of the B fixed deposit receipts a

o

n

r

d inscribed deposit 
stock held by him, her, or it, such deposit receipt to bear interest from the 
date of the last of the orders sanctioning this plan of arrangement at the rale 
of three pounds per centum per annum, payable half-yearly, on the first day of 
the month of January and on the first day of the month of July in every year, 
and the principal moneys represented thereby to be payable on 1st January, 
1912, or earlier, at the option of the new company, on three calendar months' 
previous notice. Al l payments to deposit receipt holders made before the 1st 
January, 1912, to be made to the holders of deposit receipts, issued under the 
1909 agreement, and this plan, without distinction, rateably according to the 
amount of the deposit receipts held by them respectively. 

(b) Inscribed deposits for an amount equal in nominal value to ten shillings in the 
pound of the total amount of the principal moneys represented by the B fixed 
deposit receipts a

o

n

r

d inscribed deposit stock held by him, her, or it , in the eld 
company, and not previously assigned or agreed to be assigned to the new com­
pany such inscribed deposits, to Lear interest from the date of the last of the 
orders sanctioning this plan of arrangement at the rate of four pounds per 
centum per annum, payable half-yearly, on the first day of January and the first 
day of July in every year. A n d subject to the powers to be conferred on 
meetings of inscribed deposit holders, as stated in condition 18 in schedule 
to article 92 of the new company's articles of association, such inscribed 
deposits shall be redeemed by such sinking fund, and be repayable in such event, 
and generally shall be of such nature, and the certificate therefor shall be in 
such form as will be provided by articles 91, 92 and schedule thereto, 93 and 
163 of the new company's articles after such articles have been altered as 
hereinafter provided and shall be constituted and secured by such indenture of 
covenant as will be provided by article 91 when so altered. The form and 
provisions of such indenture of covenant shall be agreed between the new 
company the liquidator of the old company and Norton Smith and Company 
on behalf of the holders of B fixed deposit receipts and inscribed deposit stock 
resident in Great Britain, or in default of agreement the said indenture shall lie 
in such form as the Supreme Court of New South Wales shall approve. Such 
indenture shall contain all necessary provisions for insuring that the inscribed 
deposits issued pursuant to clause 4 of the 1909 agreement will not have priority 
over those constituted by the said indenture, and may entitle the holders 
of the former certificates to exchange the same for the latter. 

3. A s a further part of the consideration for the said transfer the new company 
shall undertake with the liquidator of the old company, on his presenting to the new 
company the certificate for shares issued by the new company to the old company, to 
allot to each of the B fixed deposit receipt holders a

o

n

r

d inscribed deposit stock holders 
of the old company in satisfaction of five shillings in the pound of the total amount of 
the principal moneys represented by the B fixed deposit receipts a

o

n

r

d inscribed deposit 
stock 



stock held by him, her, or it in the old company, and not previously assigned or agreed 
to be assigned to the new company, paid-up shares in the new company of one pound each, 
equal in nominal value to five shillings in the pound of the total amount of the principal 
moneys represented by the B fixed deposit receipts a

o

n

r

d inscribed deposit stock held 
by him, her, or it in the old company, and not previously assigned to the new company. 

4. Provided always that instead of issuing to any B fixed deposit receipt holder 
~ inscribed deposit stock holder, the nominal value of whose total holding is less 
than the sum of sixty pounds, the deposit receipt shares and inscribed deposits 
hereinbefore referred to, the directors of the new company, notwithstanding anything 
herein to the contrary, may, in their absolute discretion, purchase and take an assignment 
of the B fixed deposit receipts a

o

n

r

d inscribed deposit stock of such B fixed deposit 
receipt holder a

o

n

r

d inscribed deposit stock holder at the face value thereof, less such 
amount of discount not being in any case less than 2/6 in the £ , as may be agreed 
upon between the directors of the new company and the holder, or they may in their 
absolute discretion issue to such holder any one or two of the considerations specified 
in clauses 2 and 3 hereof for an amount equal to seven-eighths of the nominal value of 
his, her, or its holding ; and provided also that the Savings Bank of N e w South Wales 
shall be entitled to receive in lieu of shares inscribed deposits of the same nominal value. 

5. Al l deposit receipts issued by the new company under subclause (a) of clause 
2 hereof, and in this clause (hereinafter called " the new deposit receipts ") shall be 
made payable as regards interest as well as principal as follows :— 

In cases where the B fixed deposit receipts a

o

n

r

d inscribed deposit stock belongirrg 
to any one creditor are all payable at one and the same place, the new-
deposit receipt shall be made payable at the places where such B fixed deposit 
receipts a

o

n

r

d inscribed deposit stock are or is made payable and in cases where 
the B fixed deposit receipts a

o

n

r

d inscribed deposit stock are payable at more 
than one place the new deposit receipt shall, at the option of the new company, be 
made payable at any one of the places at which the B fixed deposit receipts are 
made payable. In the event of all the B fixed deposit receipts belonging to any 
one creditor being made payable at a branch or branches of the old company 
which has or have been closed, or which the new company may elect not to carry 
on, then the new deposit receipt shall be payable as regards N e w South Wales at 
the head office of the new company in New South Wales or at such branch thereof 
in N e w South Wales as the directors of the new company may elect, and as 
regards Queensland at the Brisbane office of the new company or at such 
branch thereof in Queensland as the directors of the new company may elect, 
and as regards Great Britain at the office of the new company in London. 

6. The said inscribed deposits to be issued under subclause (b) of clause 2 
hereof shall be inscribed at the head office of the new company in New South Wales 
when all the B fixed deposit receipts inscribed deposit stock belonging to any one 
creditor are all payable in New South Wales, at the Brisbane office of the new company, 
when all the B fixed deposit receipts a

o

n

r

d inscribed deposit stock belonging to any 
one creditor are all payable in Queensland and at the London office of the new company 
when all the B fixed deposit receipts a

o

n

r

d inscribed deposit stock belonging to any 
one creditor are all payable in Great Britain when the B fixed deposit receipts a

o

n

r

d 

inscribed deposit stock belonging to any one creditor are payable partly in New South 
Wales, partly in Queensland, and partly in Great Britain or partly in one and partly in 
another of these three places, then the inscribed deposits shall be inscribed at the head 
office of the new company in New South Wales for an amount equal in nominal value to 
one-half of the principal moneys represented by such of the B fixed deposit receipts 

inscribed deposit stock as are payable in New South Wales, at Brisbane for an 
amount equal in nomina value to one-half of such of the B fixed deposit receipts 

inscribed 



inscribed deposit stock as are payable in Queensland and at the London office of the new 
company for an amount equal in nominal value to one half of such of the B fixed 
deposit receipts a

o

n

r

d inscribed deposit stock as are payable in Great Britain. 
7. The proportion of the interest which shall have accrued on the B fixed 

deposit receipts and inscribed deposit stock on the date of the last of the orders 
sanctioning the arrangement shall be paid by the new company to the respective holders 
thereof within a period of fourteen days from the date of the last of the orders sanction­
ing this arrangement. 

8. The B fixed deposit receipt holders and the inscribed deposit stock holders of 
the old company shall accept the provisions in their favour contained in this plan in full 
satisfaction of all their claims as against the old company and the assets thereof, and 
every B fixed deposit receipt holder in the old company shall deliver up to be cancelled 
all B fixed deposit receipts issued to him, her, or it by the old company. 

9. As the residue of the consideration for the said sale the new company shall 
pay all the costs, charges, and expenses of and incident to the winding up of the old 
company, including the costs of and incident to this plan of arrangement and the carrying 
the same into effect, but so nevertheless that the present and any future liquidator of 
the old company shall not be entitled to receive any personal remuneration and shall not 
be required to enter into any security. 

10. Subject as hereinafter provided— 
(a) the liquidator of the old company shall forthwith enforce payment of all moneys 

owing on any share in the old company in respect of any call made but not 
paid at the date of liquidation of the old company, or at the option of the new 
company shall transfer the same or any part thereof to the new company; 

(b) the liquidator of the old company shall forthwith call up the remaining two 
pounds ten shillings per share, being the full amount of the capital now 
uncalled on the shares in the old company in one sum of two pounds ten 
shillings per share ; 

(c) all moneys from time to time collected under this clause shall forthwith be paid 
over to the new company or its nominees, or at the option of the new company 
the liquidator of the old company shall transfer any uncollected moneys to the 
new company ; 

(d) in taking steps under this clause the liquidator of the old company shall act 
under the supervision and instructions of the new company, and it shall rest 
with the new company to sanction any compromise or arrangement which it 
may think expedient. 

11. Every shareholder of the old company shall be entitled to apply for shares of 
one pound each in the new company equal in nominal value to one-half of the total 
amount of the capital now remaining uncalled on the whole of the shares held by him, 
her, or it in the old company on the terms of his, her, or it paying to the new company 
the sum of two shillings and sixpence per share on allotment of such shares, and the 
balance of seventeen shillings and sixpence per share by seven equal instalments of two 
shillings and sixpence each, whereof the first instalment shall be payable at the end of 
six calendar months from the date of the incorporation of the new company, and the 
remaining instalments at successive intervals of three calendar months. Should one-half 
of the total amount of the capital now remaining uncalled on the whole of the shares 
held by any shareholder in the old company include shillings as well as a pound or 
pounds, then such shareholder shall not be entitled to any fractional interest in any 
share of the new company in respect of such number of shillings. 

12. Any shareholder in the old company who is also a B fixed deposit receipt 
holder and inscribed deposit stock holder in the old company may set off against the 
amounts payable in respect of shares applied for by him, her, or it in the new company 
the whole or any part of the amount of the deposit receipt to which he, she, or it is 
entitled under the provisions of subclause (a) of clause 2 hereof to receive from the 
new company. 

13. 



13. After the expiration of six calendar months from the date of the last of the 
orders sanctioning this arrangement, the directors of the new company may allot to the 
original holders of the two years deposit receipts, and or the inscribed deposits to be 
issued under subclauses (a) and (c) respectively of clause 4 of the 1909 agreement, 
or under subclauses (a) and (b) respectively of clause 2 hereof, who shall before the 
expiration of the said six calendar months have applied for the same fully paid-up shares 
in the original capital of the new company, in exchange either in whole or in part for 
their said two years deposit receipts, *"r inscribed deposits, and such two years 
deposit receipts and inscribed deposits shall be taken at their face value in payment for 
the said shares : Provided that if the number of shares in the original capital of the 
new company available to satisfy applications under this clause shall have been over-
applied for, such available shares shall be allotted pro rata amongst the applicants ; but 
no person shall be entitled to a fraction of a share, and if the balance remaining of any 
two years deposit receipts, or inscribed deposits belonging to any one holder does not 
amount to one pound, such balance shall be paid in cash to the owner thereof. 

14. Every shareholder of the old company who shall previously to the old 
company going into liquidation have applied for and accepted shares of one pound each 
in the new company, equal in nominal value to one-half in pounds of the total amount of 
the capital in pounds now remaining uncalled on the whole of the shares held by him, 
her, or it in the old company, and who shall give to the liquidator of the old company a 
lien over such shares for the payment of the balance, of the call of two pounds ten 
shillings per share, to be made on him, her, or it pursuant to clause 10 hereof, and also any 
shareholder in the old company who within the period of four weeks after this plan is 
sanctioned, or within such extended period (if any) as the new company may allow, 
claims the allotment of the shares which he, she, or it is entitled to claim under clause 
11 hereof, and shall give to the liquidator of the old company such lien as is herein­
before mentioned, shall not be called upon to pay up in one sum the call of two pounds 
ten shillings per share, to be made on him, her, or it pursuant to clause 10 hereof, but 
shall receive credit on account of one-half the amount of such call for all payments made 
by him, her, or it to the new company in respect of any of the eight instalments of two 
shillings and sixpence per share payable on che shares applied for by him, her, or it in 
the new company, and shall be at liberty to pay the balance due in respect of the said 
call of two pounds ten shillings per share by eight instalments as nearly equal as reason­
ably possible, whereof the first instalment shall be paid forthwith, and the remaining 
instalments at successive intervals of three calendar months, but any shareholder in the 
old company who previously to the old company going into liquidation has not applied 
for and accepted shares of one pound each in the new company, as in this clause herein­
before mentioned, and who within such period or extended period does not make such 
claim shall lose all right to claim such allotment, and shall remain liable to pay up in 
full all moneys payable hereunder in respect of his, her, or its shares in the old company, 
with interest thereon, including the whole of the said call of two pounds ten shillings 
per share, to be made pursuant to clause 10 hereof. Any shareholder giving such lien 
as in this clause mentioned, and so becoming entitled to the rights hereby conferred of 
receiving credit on account of £2 10s. call, and paying for the shares by instalments, 
shall not be entitled to any indemnity under clause 7 of the said agreement or article 15 
of the new company's articles. 

15. As soon as conveniently may be, if this plan of arrangement becomes binding, 
the old company and its liquidator shall respectively execute and do all such assurances 
and things as may be necessary for carrying out this plan of arrargement. 

16. The new company shall accept without investigation such title as the old 
company has to all the real and personal property and premises hereby agreed to be 
transferred. 

17. The liquidator may assent to any modification of this plan of arrangement or 
to any conditions the court may think fit to approve of or impose. 

1 8 . 



18. As soon as this plan becomes binding the new company shall enter into a 
contract in writing with the liquidator of the old company to perform and fulfil its 
obligations under this plan, and the new company shall cause such contract in writing, 
or some oilier good and sufficient contract in writing, to be filed with the registrar of 
joint stock companies in the State of New South Wales before any of the shares to bo 
allotted hereunder are allotted. 

19. The following alterations in the articles of association of the new company, 
if not already made, shall be made, namely :— 

In article 17 all of the words commencing "no shares "down to and including 
the words " to the other" shall be struck out and the following words substituted :— 
" Shares may be transferred from the London register to the Sydney register', but no 
shares on the Sydney register may be transferred to the London register." Where the 
words "issued at Sydney" thirdly appear, the words "on the Sydney register" shall be 
substituted, and where the words "issued at London" secondly appear, the words "on 
the London register" shall be substituted. 

In article 67 the words "as regards the shareholders on the London register, by 
advertising the same once in the London Times, and once in a daily newspaper in 
Edinburgh and Glasgow, Scotland, and as regards shareholders on the Sydney register" 
shall be inserted between the words "given" and " either." 

In article 79 the paragraph commencing "and after" down to and including the 
words "holding of the meeting" shall be struck out. 

In article 84 the words "or at the London office of the company" shall be 
inserted after the words "at the registered office of the company", and the words "three 
clear days " shall be substituted for the words " twenty-four hours ", and all the words 
after the words "proposes to vote" shall be struck out and the following words inserted 
in lieu thereof, namely— 

" A notarially attested cablegram of the deposit of such instrument of proxy at the 
London office of the company, with such particulars as to enable them to be 
used at any meeting in Sydney, shall be sufficient evidence of their existence, 
and shall entitle the proxy or proxies to vote in respect thereof; and proxies 
shall remain in force until notice of the death of the appointor, or of the 
revocation of the proxy, shall be left in writing at the registered office of the 
company." 

In article 91 the following words shall be inserted between the words "thereto" 
and "the", namely—"or any plan of arrangement sanctioned as mentioned in clause 
6 thereof," and the following words shall be inserted between the words "the said 
inscribed deposits" and the words "shall not create", namely—"shall be secured by an 
indenture of covenant to be made between the company of the one part and two trustees 
to he nominated by the hoard for that purpose, both of whom may be directors of the 
company of the other part, and the said inscribed deposits." 

In article 9.3 the following words shall be inserted after the words "upon 
winding up " " and in the other events mentioned in condition 51/2 of the conditions to be 
endorsed upon the form of certificate scheduled to article 92." 

In article 103 the word "annual" before "general" shall be struck out, and 
the words "January, 1911 " shall be substituted for the words "July, 1910." 

In article 163 all the words before the words "the company shall establish" 
shall be struck out, and the following words shall be inserted at the commencement of 
subsection one, namely, " in the half-year ending the 30th June, 1912, and ". 

In article 182 after the word "Wales" the words "and who are not upon the 
London register" shall be inserted. 

In article 184 the words "on the Sydney register" shall be inserted after the 
words "the shareholders," and the following words shall be added after the word 
"newspapers"—"and all notices to shareholders on the London register shall be adver­
tised as mentioned in article 67." 

That the schedule to article 92 shall be altered as follows:— 
In the certificate the word "issued " shall be substituted for the word "constituted", 

and the words " and is " before the word " issued " shall be struck out and the 
C following 



following words shall be inserted, namely, " and pursuant to the agreement, 
dated the 10th day of December, 1909, and. made between The Australian Joint 
Stock Bank, Limited, of the one part, and the company, of the other part, and 
the plan of arrangement therein referred to and are ", and the following words 
shall be inserted after the words "subject to the conditions endorsed hereon", 
namely, " and are constituted and secured by an indenture of covenant made 
between the company, of the one part, and as trustees, of the other 
part, and dated the day of , 1910. The holders of the said 
inscribed deposits are entitled pari passu, and ratably to the benefit of the 
said indenture of covenant." 

As an additional heading to the conditions to be endorsed on the certificate the 
following words shall be added after the word "certificate"—"the within 
named indenture of covenant contains, inter alia, provisions to the following 
effect," namely—-

In condition 1 the word "only" shall be struck out and the words "maturity or" 
down to the words " winding up of the company " shall be struck out, and the 
words " 1st January, 1912," shall be inserted. 

In condition 2 the words "or part thereof" shall be inserted between the words 
"deposit" and "will" and also between the words "moneys" and "represented." 

In condition 4 the words " on a winding-up as aforesaid " shall be struck out and 
the words "in the events hereinafter stated" shall be inserted. 

In condition 5 all of the words before "the company shall establish " shall be struck 
out and the following words shall be inserted at the commencement of subsection 
one only, namely, "in the half-year ending 30th June, 1912, and" 

The following condition shall be inserted between conditions 5 and 6, namely :— 
The principal of the inscribed deposits shall immediately become payable— 

(a) if the company shall make default in the payment of any interest moneys 
which ought to be paid to any registered holder of inscribed deposits, and 
such default shall continue for a period of six calendar months after notice 
in writing requiring payment shall have been served on the manager of the 
office at which the inscribed deposits of such registered holder are registered 
and such registered holder before such interest is paid by notice in writing 
to the company calls in such principal; 

(b) if the company shall make default for a period of six calendar months in the 
observance or performance of any of the provisions of the immediately 
preceding clause ; 

(c) on a winding up of the company. 
In condition 33 the following words shall be added at the end thereof, namely :— 

" the same at the city where the register in which such inscribed deposit bolder 
is registered is kept." 

20. If the new company should be wound up the bona-fide holders for value of 
the note issue of the new company shall in order of priority rank for payment in front of 
all the other creditors of the new company and all the creditors of the old company at 
the date of the completion of the sale referred to in the 1909 agreement other than the 
holders of its B fixed deposit receipts a

o

n

r

d inscribed deposit stock shall in order of 
priority rank for payment both of principal and interest ratably and pari passu with the 
general creditors of the new company other than the holders of its inscribed deposits 
issued under the 1909 agreement or this plan, and the holders of the several deposit 
receipts issued under the 1909 agreement or this plan next after the bona-fide holders 
for value of the note issue of the new company, but in front of the holders of such 
inscribed deposits and deposit receipts. The deposit receipts and inscribed deposits 
already issued under the 1909 agreement shall not have priority over those to be 
hereafter issued under the 1909 agreement or this plan, but shall rank pari passu with 
the deposit receipts and inscribed deposits to be hereafter issued under the 1909 agree­
ment or this plan. 


