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An Act to vary the trusts declared in the wil l 
of the late E i g h t Reverend Wil l iam Tyrrell, 
Lord Bi shop of Newcas t l e , and to e x t e n d the 
powers of m a n a g i n g lands he ld under such 
w i l l ; to enable the se l l ing , leas ing, and 
e x c h a n g e of such lands ; to provide for the 
i n v e s t m e n t and application of the income 
and proceeds aris ing from the said l a n d s ; 
and for other purposes there in ment ioned . 
[20th December, 1910.] 

W H E R E A S the E i g h t Reverend Wi l l i am Tyrrel l , Doctor in 
Divini ty , t he Bishop of Newcast le , in t he Sta te of N e w South 

Wales , hereinaf ter called the said tes ta tor , was, a t t he respective dates 
of his will a n d death , ent i t led to cer ta in real and personal estate, 
i nc lud ing cer ta in pastoral propert ies , toge ther wi th t he chat te ls , live­
stock, and p l an t belonging there to : A n d whereas t h e said tes ta tor 
by his will devised and bequea thed the said real and personal p roper ty 

u p o n 



upon cer ta in t rus t s connected wi th t he Church of E n g l a n d in t h e 
diocese of Newcast le : A n d whereas t he said tes ta tor died on t h e 
twenty- four th day of M a r c h , one thousand e igh t hund red and seventy-
n ine , and his will was duly admi t t ed to proba te on the n ine teen th day 
of May , one thousand e ight h u n d r e d and seventy-nine : A n d whereas 
a corporate body of t rus tees , u n d e r t h e n a m e of " T h e Trus tees of 
C h u r c h P r o p e r t y for the Diocese of Newcas t l e , " has been cons t i tu ted 
unde r t he provisions of t he C h u r c h of E n g l a n d Trus t P rope r ty 
Incorpora t ion Act of 1SS1, which body is hereinaf ter called " the said 
corpora te t rus tees " : And whereas t h e whole of the real and personal 
p roper ty subject to t h e t rus t s of t h e said will is now vested in t he 
said corporate t rus tees upon t h e t rus t s of the said w i l l : A n d whereas 
i t has not been a n d is no t now possible to car ry ou t t h e said t rus t s in 
the i r ent i re ty , and it is expedient t h a t t he said corporate t rus tees 
should hold t he t rus t p rope r ty upon t h e t rus t s declared by th is A c t 
in l ieu of the t rus t s declared by the said w i l l : A n d whereas t h e 
provisions of th is Ac t have been approved of by t he Synod of t h e said 
diocese : A n d whereas the objects of th is A c t cannot be carried out 
w i thou t the provisions of an A c t of P a r l i a m e n t in t ha t behalf : Be i t 
therefore enacted by the K i n g ' s Mos t Exce l l en t Majesty, b y a n d w i t h 
t he advice and consent of t he Legis la t ive Council and Legis la t ive 
Assembly of N e w South W a l e s in P a r l i a m e n t assembled, and by t h e 
au thor i ty of t he same, as follows :— 

1 . The said corporate t rus tees shall hold all t he real and 
personal estate which is subject to the t rus t s of t he said will upon t h e 
t rus t s following, t h a t is to say ,—upon t ru s t to m a n a g e a n d carry on 
t h e pas tora l propert ies forming p a r t of t h e said real a n d personal 
estate, and known as Brenda Station, toge ther w i th t he chat te ls , live­
stock, and p lant , and o ther personal effects be longing there to , w i th all 
t he powers conferred u p o n the t rus tees of the said wil l by t he said 
will , t oge the r wi th the addi t ional powers conferred on t h e m by th is 
Ac t , and to apply t he ne t proceeds of t h e said pastoral propert ies now 
in the i r hands , or hereafter received b y t h e m , after p a y m e n t of al l 
charges and expenses in respect of m a n a g e m e n t a n d of ca r ry ing on 
t h e same, in the first place in provid ing a reserve fund of t w e n t y 
thousand pounds as a provision aga ins t ex t raord inary damage or loss 
from flood, d rough t , or lire, or any o ther expend i tu r e which the said 
corporate t rus tees may consider of a n ex t raord inary n a t u r e ; or for 
t he purpose of acqui r ing addit ional lands in case t he said corporate 
t rus tees should deem the acquisi t ion of such lands necessary or 
beneficial for t h e t r u s t estate , and for a n y o ther capi tal expend i tu re 
t hey m a y t h i n k f i t ; and, in the nex t place, to apply t h e balance of 
t h e said ne t proceeds and the income ar is ing from the inves tmen t of 
t he said reserve fund, in t he event of any par t of the said reserve fund 
h a v i n g been appl ied by t h e m for t he purposes above ment ioned, in 
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m a k i n g up the said reserve to the full a m o u n t of twen ty thousand 
pounds from t ime to t ime, and, subject there to , to pay in each and 
every year , from the balance of t he said net proceeds and the income 
arising from the inves tment of the said reserve fund, to such council , 
commit tee , t rus tees , persons or person as t he said corporate t rustees 
shall see fit, and whe ther appointed by the Synod of the diocese of 
Newcast le or not , t he following' a n n u a l sums to be applied to the 
purposes named, and the receipt of such council , commit tee , t rus tees , 
persons or person, shall be a sufficient discharge to the said corporate 
t rus tees , who shall no t be bound or concerned to see to t he appl icat ion 
of t he said moneys :— 

Towards t h e income of the Bishop of Newcast le , t he sum of one 
thousand two hund red and eighteen pounds . 

Towards the suppor t of clergy in the diocese, the s u m of e ight 
hund red pounds. 

Towards the suppor t of the aged clergy of the diocese, the sum of 
one hundred pounds . 

Towards the income of t he Bishop of Newcast le , the sum of three 
hund red and e igh ty-e igh t pounds . 

Towards the suppor t of archdeacons in t he diocese, t h e sum of 
two-hundred pounds . 

Towards the suppor t of canons in t he diocese, t h e s u m of two 
hund red and forty pounds . 

Towards t h e support of clergy in t he diocese, t he sum of one 
thousand six h u n d r e d pounds . 

Towards t he suppor t of aged clergy in the diocese, t he sum of 
four hund red pounds . 

Towards the relief of sick clergy and sick wives of clergy in the 
diocese, the s u m of two h u n d r e d pounds . 

Such several objects be ing ent i t led to priori ty of p a y m e n t of the said 
sums respectively, according to t he order in which they are herein­
before set forth, and to accumula t e t he u l t ima te balance of t he said 
ne t profits unt i l such u l t ima te balance wi th t he accumula t ions thereof 
a m o u n t to t he sum of one hundred and e ight t housand pounds : 
Provided tha t , in any year in which the ne t profits of t he said pas tora l 
p roper ty and the income of the said reserve fund shal l be insufficient 
to pay the said a n n u a l sums, or any pa r t thereof, resort m a y be had to 
t he said u l t ima te balance, and the accumula t ions thereof, to m a k e u p 
the sum requi red to pay such annua l sums in full : A n d provided also 
t h a t in each and every year the a n n u a l sum firstly hereinbefore declared 
to be payable towards the income of t he Bishop of Newcas t le shall be 
paid in full before any arrears are made u p for any of the o ther a n n u a l 
p a y m e n t s hereinbefore directed to be m a d e , to the in t en t t h a t t he 
said a n n u a l s u m shall be considered a first cha rge u p o n the said 
ne t profits and income, b u t t h a t a n y surplus income avai lable for 
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distr ibut ion in any one year shall be d is t r ibuted a m o n g the o ther 
objects, and in the order hereinbefore directed, and so soon as t he said 
u l t ima t e balance wi th the accumula t ions thereof shall have reached the 
s u m of one hundred and eight thousand pounds , then upon t r u s t t o 
hold t he said sum of one hund red and eight thousand pounds upon 
t rus t for the purposes and in t h e amoun t s following, t h a t is to say :— 

For an endowment fund of the See of Newcas t le , the sum of t h i r t y 
thousand pounds . 

For a clergy s t ipend endowment fund in t he diocese of Newcas t le , 
the sum of fifty thousand pounds . 

For a clergy superannua t ion fund in the diocese of Newcast le , t h e 
sum of twelve thousand pounds . 

For an endowment fund for archdeaconries in the diocese of 
Newcas t le , the sum of five t housand pounds . 

For an endowment fund for canonries in the diocese of Newcas t le , 
t he sum of six thousand pounds . 

For an endowment fund for the relief of sick clergy and sick wives 
of clergy in the diocese of Newcast le , t h e s u m of five thousand 
pounds . 

A n d thereaf te r apply t he net proceeds of t h e said pas tora l propert ies 
and the said reserve fund for such purposes and objects, and in such 
m a n n e r in connect ion wi th the C h u r c h of E n g l a n d in t h e diocese of 
Newcas t le , as the Synod of t h e said diocese on t h e proposal of t h e 
Bishop of Newcastle for the t ime being or on that of the said corporate 
t rus tees shall direct , l imit , or appoin t wi th power at any t ime on t h e 
l ike proposal to m a k e , void, al ter , or vary such direct ion, l imi ta t ion , 
or appo in tmen t , and direct , l imit , or appoint other purposes or objects 
in l ieu thereof. 

2. For the purpose of ca r ry ing on the said pas tora l propert ies , 
the said corporate t rustees shall, in addi t ion to all powers of manage­
m e n t conferred on t h e m by the said will or by any other i n s t r u m e n t , 
have t he powers following, t h a t is to say :— 

(1) The power to acqui re any land unde r any t e rms under any 
Acts re la t ing to Crown lands which the said corpora te 
t rus tees m a y t h i n k advisable. 

(2) The power to buy any lands which the said corporate t rustees 
m a y consider it expedient to buy for the purpose of ca r ry ing 
on the said pastoral propert ies . 

(3) The power to exchange any lands, subject to the said t rus t s 
for any o ther lands whether of the same t enure or not. 

(4) The power to sell any lands which it may appear expedient to 
sell, subject to tin; approva l of the Synod of the said diocese. 

(5) The power to sur render any lands held upon a leasehold 
tenure which the said corporate t rus tees may consider i t 
expedient to surrender . 

(6) 



(6) The power to m a k e such improvements on the t rus t proper ty 
w h e t h e r of a pe rmanen t , substant ia l , or wast ing n a t u r e as the 
said corporate t rus tees may t h i n k lit, and for tha t purpose to 
ex tend the said reserve fund or a n y other capi tal moneys they 
may t h i n k lit, or raise the a m o u n t required by mor tgage or 
cha rge of t he t rus t proper ty or any portion thereof. 

3 . The said corporate t rus tees shall hold t he real estate vested 
in t h e m as t rustees of the said will, and not forming par t of the said 
s ta t ion proper ty , upon trust so soon as they shall in thei r discretion 
th ink lit, to sell the same and apply the purchase money for any 
purposes connected with the ca r ry ing on of the said station proper ty 
t hey may th ink fit, and in the m e a n t i m e and un t i l sale shall have 
power to m a n a g e the said real estate, to effect a n y bui ldings upon or 
otherwise improve the same, and for the purpose of bu i ld ing on or 
improv ing the said real estate to raise the a m o u n t required by mor tgage , 
or cha rge on the said real estate or any par t thereof, or to let the 
same f rom t i m e to t ime on bui ld ing or other leases for any period not 
exceeding n ine ty-n ine years. 

4 . The said corporate t rus tees may pay out of the income of 
t he said estate the sum of one hundred pounds per a n n u m to each of 
t he individual persons forming the said corporate body of t rus tees for 
the i r services in and about the ca r ry ing out of t he t rus ts hereby 
declared in l ieu of all sums payable u n d e r t he said will to the trustees 
of t h e said will, by way of remunera t ion for the i r services as such 
t rus tees . 

5 . No purchaser or mortgagee' paying or advancing money 
upon any sale or m o r t g a g e to the said corporate t rus tees shall be 
requi red to see to the appl icat ion of the purchase money or mor tgage 
money. 

6 . The said corporate t rus tees may invest any moneys in thei r 
hands requi r ing investment in any of the public stocks, funds, or 
Government securities of the Commonwea l th of Austral ia, or of any 
of the States of t he said Commonwea l th , or any securities the interest 
on which is or shall be gua ran teed by Pa r l i amen t or upon fixed 
deposit with any bank or banks doing business in N e w South Wales , 
or upon mor tgage of freehold or leasehold hands, or in any other 
inves tment in which t rus t funds or cash unde r the control of the 
Sup reme Court of New South Wales in Equ i ty may for the t ime 
being be author ised to be invested, and may vary or t ranspose such 
inves tments into or for o thers of any n a t u r e hereinbefore authorised. 

7 . The said corporate t rus tees shall act in the execut ion of 
t he said t rus t s as t he majori ty of the individual persons forming the 
said corporate body of t rus tees shall de termine , and no such individual 
person shall incur any liability in respect of any act or default of the 
said corporate t rus tees . 

8. 



8 . The said corporate t rus tees may in the i r absolu te and 
uncontrol led discretion, instead of ac t ing personally, employ a n d pay 
a solicitor or agen t to t r ansac t a n y business or do a n y act of wha tever 
n a t u r e requi red to be done in t he premises, inc lud ing the receipt and 
p a y m e n t of money. 

9 . A n y of t he individual persons cons t i t u t ing the said corporate 
body of t rus tees be ing a solicitor or o the r persons engaged in any 
profession or business who m a y be employed by the said corporate 
t rus tees to act for t h e m in such profession or business, shal l be ent i t led 
to cha rge and be paid all professional or other charges for any business 
or act done by h i m or his firm in connect ion wi th t h e t rus t , inc lud ing 
acts which a t rus tee could have done personally. 

1 0 . The said corporate t rus tees and t h e indiv idual persons 
cons t i tu t ing t he said corporate body of t rus tees shall incur no l iabil i ty 
for dispensing, e i ther wholly or par t ia l ly , w i th t he invest igat ion or 
product ion of the lessor's t i t le on t h e purchase or on lend ing money 
on the secur i ty of leaseholds, nor for pu rchas ing or l end ing on t h e 
securi ty of he red i t amen t s wi th less t h a n a marke t ab l e t i t le or deficiency 
in va lue of any inves tments , nor for any o ther loss, unless t he same 
shall happen t h r o u g h their own wilful defaul t respectively. 

1 1 . The indiv idual persons cons t i tu t ing t he said corpora te 
body of t rus tees shall, so far as concerns t he t rus ts r e la t ing to t he said 
real and personal estate, be liable only for such moneys and securit ies 
as they shall individual ly a n d ac tua l ly receive, no twi th s t and ing the i r 
respectively s igning any receipt for the sake of conformity and 
responsible only for the i r own respect ive acts, receipts , omissions, 
neglects , and defaults , and not for those of each other, nor for any 
banker , broker, auct ioneer , or o ther person wi th w h o m or in to whose 
hands any t rus t moneys or securities shall be deposited or come. 

1 2 . This Act may be cited as t he " Bishop Tyrre l l T rus t Ac t . " 


