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Crown Lands Amendment.

Act No. 42, 1905,

cons Lasos - An Act to provide for the setting apart and
— disposal of (‘rown lands as conditional pur-
chase leases; to better regulate the scetting
apart and disposal of ('rown lands as original
and additional holdings; to provide for the
allotment of lands the subject of conflicting
applications ; and generally to further regu-
Inte the sale, leasing, disposal, and manage-
ment of Crown lands, by amending the Crown
Lands Acts in certain respects; and for
purposes consequent thereon and inecidental

thereto. [9th Deceniber, 1905.]

E it enacted by the King's Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Short title and 1. This Act may be cited as the ¢ Crown Lands Amendment Act
commen-ement., ()r ]90:)’” ﬂll(l
(a) shall come into force on the first day of January, one
thousand nine hundred and six ; and
(b) shall be read and construed with the Prinecipal Aects.

Tuterpretation. 2. Ior the purposes of this Act and of the Principal Aects, the
words within inverted commas in this seetion shall have the meaning
set against them respectively :—

“ Principal Acts” means the Crown Lands Act of 1884; the Crown
Lands Act, 15%9; the Crown Lands Aet, 1893 ; together
with the Acts read, construed with, or amending the same.

““Conditional purchase under this Act” means a conditional
purchase into which a conditional purchase lease has been

converted.
Lepeals.
Repenl of sections 3, 3. Sections three, four, and twenty of the Crown Lands Act
;:ﬂ?}'&‘; f\?tc"‘;:‘eﬁd Amendment Act, 1993, are hereby repealed, but such repeal shall not
ment Act, 1903, of itself affect anvthing done or lawlully ecommenced to be done under

those seetions.
Setting
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Setting opart arveas of land for holdings.

(1) Notwithstanding anything to the contrary in the Principal
Acts contmned the Minister may, by notification in the Gazette, set
apart arcas of land (to become available on and after such dates as
may he specified) for cither—

(1) Original holdings, which include—

(n) original conditional purchases;

(h) original conditional purchases and conditional leases to be
taken up in virtue of and at the same time as the original
conditional purchases within the said area ;

(c) homestead seleetions;

(d) settlement leases.

(2) Additional holdings, which include—

(n) additional u)n(htmn I purchases;

(b) conditional leases, other than those mentioned in subscction
one (h) ol this seetion;

(¢) additional homestead seleetions ;

(d) additional settlement leases ;

but the Minister shall not in such notitication set apart an area in
such a way as to be available for original holdings at the same time as
for additional holdings; but, save as aforosald land may be made
available for onc or more of the forezoing elasses of holdings, and shall
not he available for any class of holding not specified in the notification.

(2) The DMinister may also by the same or subsequent
notification specily the prices eapital values or rentals of such land,
but if such prices capital values or rentals are not so notified, they
shall be determined in accordance with the provisions of section six of
the Crown Lands Act o 1889).

(3) Tor the purpose aloresaid, the Minister shall have all
the powers vested in the Governor under sections ten thirteen and
twenty-four of the Crown Lands Act of 1895, and the provisions of
scetion ten shall apply to such notification, and to the effect thereof.

Additional holdings.

5. (1) Where any Crown lands ave set apart for additional
holdings as aforesaid, the holder of any—
(a) original conditional purchase, other than a conditional purchase
under scetion forty-seven of the Crown Lands Act ol 1884,
(h) homestead selection,
(¢) settlement lease,
may, subject to the provisions of seetion four, make application as
preseribed, accompanied by a provisional deposit and survey fee as
preseribed, for land to he held by him as an additional holding unldcr
the
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the same elass of tenure as that under which he holds the land by
virtue of which the application is made, except that the holder of an
original or additional conditional purchase may apply for a conditional
lease subject to the limitation of scction twenty-six of the Crown
Lands Act of 18¢£9.

(2) No application shall be made by virtue of the same
conditional purchase homestead selection or settlement lease while
any previous application nunder this seetion remains undisposed of.

(3) No application under this seetion shall he made by the
transleree of an orviginal conditional purchase unless the applicant
shall have heen in residence on his holding for twelve months
immediately prior to his application, or the Board find that the
applicant was foreed to discontinue his residence by reason of adverse
conditions bevond his control.

(4) The mere fact that the land applied for does not adjoin
the original conditional purchase or any purchase or lease of the series,
or the original homestead selection or settlement lease, shall not he a
bar to the additional purchase homestead selection or lease applied for.

(1) The DBoard shall inquire into the merits of  every
application under section five for an additional holding, and may
disallow, permit withdrawal of, or confirm the same for the area so
applied for, or, with the applicant’s consent, for an area greater or less
than or in a different position from: that applied for: Provided
such area, together with all other lands held by the applicant under
any tenure (othu than annual tenure). does not in the aggregate
exceed such an area as, in the opinion of the Board, is sufliciont for
the maintenance of his home thereon in average scasons and circum-
stances, notwithstanding that the area so con firmed may, by itsell,
or \\lth the area of the other land of whatever tenure, as aforesaid,
Leld by him, execeed the maximum preseribed by the Principal Aets.

(2) In the case of simultancous applications, preference
shall be given to the applicant whose land adjoins or is nearvest to the
Iand applied for, unless, in the opinion of the Board, such applicant is
substantially less in need of additional land han an applicant whose
land does not adjoin or is not neavest to the Innd applied for.

(8) The Board maydisallow any application if,in their opinion,
the applicant should have npphcd for available Jand nearer the land in
virtue of which the application is made, or if’ such land is not within
a reasonable working distance of the land applied tor.

(4) The Board may impose a penalty for the withdrawal or
disallowance of any application, by retaining the whole or such
portion of the provisional deposit money as may, after due inquiry,
seem Justifiable.

7.
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7. There shall he no n‘ppml to the Land Appeal Court from ﬂ € No app al.
decision of the Board, under the preceding secetion, on any question as
to-—

(1) reasonable working distance as atoresaid ;

(2) the arca sufficient for the maintenance ol a home as aforesaid ;

(3) the area which the Board shall, or shall not, have allotted to

any applicant;

(1) the position of any arca allotted ; or

() that nearer available land should have heen applied for :
Provided that the Minister may, within twenty-cight days after the
deeision has been given, refer for determination to the Land Appeal
Court a decision of the Board on any of the foregoing questions.
It such case the decision of the Appeal Court shall he final.

8. The general provisions and conditions of the Pr melpal Application of
Acts shall apply to every purchase seleetion or lease of land set apart f,'r‘,’,‘";l'l“’,'l‘ff\’fts
under scction four hereof, except that the condition of residence
aftached to the original and additional holdings may be fulfilled on one
of such holdings, and that no application for an additional holding of
any of the elasses specilied herein shall be invalid by reason only of the
fact that the area available is less than forty acres, where, in the
opinion of the Board, it is desirable to allot a lesser area. The Board
may attach any of the preseribed conditions to any additional home-
stead selection or additional scttlement lease.

9. Original and additional liomestead sclections or settlement Original ana
leases shall bc deemed to be one holding, and shall not be transferred llt(}-:l\:;l:ﬂi:ft],l::,;:tnd
apart or held separately. Notwithstanding anything in the Principal settement leases.
Acts, where any original homestead selection is lewally transferable,
any additional homestead sclection held in virtue thereof shall also

be transferable with such original homestead selection as aforesaid.

Conditionul purchase lease.

10. The Minister may, by notification in the Gazette, set apart Conditional purchase
any Crown lands for disposal hy way of conditional purchase lease ;'€ o
and any lands so set apart shall he dealt with as follows, that is to
say—

(0) a subdivision thereol shall be made into blocks, and the
standard to be adopted in regulating the area of cach such
block shall be that the loq:ec th('reof may, by agriculture,
dairy-farming, or grazing, cither separately or combined, be
enabled to establish and maintain his home thereon ;

(1) the capital value of cach such block shall be fixed by the
Minister for the period of the first ten years of the lease.
according to the capabilities and situation of the land, the
timber thercon, and means of access thereto:  Provided that

the
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the Jessee may, within six months ol confirmation, apply in
the prescribed manner, and on payment of such costs as may
be ordered, not excecding five pounds, shall be entitled to
have such capital value determined under the provisions of
section six of the Crown Lands Act of 1889. TYor cach
succeeding period of ten years the Board shall determine the
capital value on a similar basis;

(c) the rental of cacl such block shall be at the rate of two and
a hall per eentum per annum of such capital value;

(d) the Minister shall also notify in the Gazette particulars
of the said blocks, and of their respective areas, capital
values, and rentals, and of the estimated value ol any
improvements thereon, and specify a date on and after which
leases of the said blocks may be applied for;

(e) the value to an incoming tenant of any 11111)1’0W'om(‘nts on
any such block shall he appraised by the Board in the
preseribed manner, and such appraisement shall, as between
the Crown or the owner of the improvements, as the case
may be, and any person leasing the said block, he conclusive
evidence of the value of the improvements at the date of
the appraisement:  Provided that where the improvements
do not belong to the Crown, and an agreement as to payment
therefor has heen arrived at between the applicant and the
owner, no appraisenent shall be necessary ;

(f) the Minister may also notify what special conditions as {o
improvements, cultivation, and preservation or planting of
timber, and such other matters as require to be regulated in
the public interest, shall be made conditions ol the lease of
any such block ;

(g) any notification under this seetion may be corrected, amended,
nmodified, or revoked, whether as to the whole or any part
thereof, by notice in the Gazette ;

(h) any subdivision. whether made before or after any notification
under this seetion, may be taken to be a subdivision within
the meaning of this section, and onec or more measured
portions may, by notification under this scction, eonstitute
a block :

Provided that a notice under this section shall not affect—

(a) the reservation for public purposes of any Crown lands; or

(b) the granting or renewing of occupation licenses and annual
leases, unless the same be expressly excluded; or

(¢) any lease in existence at the date thereof.

11. A lcase of land set apart under section ten of this Aet shall

havea term of forty years from the date of application therefor, and the
Governor may do all things necessary for the execution and issue of
such leasc. 12.
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12. Any lands within the boundaries of any arvea set apart Addition of forfeited

under scetion ten of this Aet which may be forfeited shall (subjeet to
the provisions of section thirty-two of the Crown Lands Act of 1859)
be added to and form part of the area so set apart,

Applications for conditional purehase lease.

18, Onand after the date speeified by the Minister as aloresaid, Appliations.

any person who 1s (111(111110(1 as hereinafter ])1()\1(1( « may apply for a
conditional purchase Jease of a block so notified. T he application
shall be made and lodged in the preseribed manner, and shall be
accompanicd by a (l(‘])()\ll of a half year's rent in advance, and a
survey fee ac(or(hnﬂ' to the ]n(\\(nhvd scale; or, if the npplicant
desirves to defer the pavment of such survey feo the same may be paid
in five equal yearly instalments with four per centum per annum
added ; the first of such instalments to accompany the application.

Iands,

14. Any person not heing under the age of eighteen years Qualification of

in the case of a male, or fwenty-one years in the case of a female,
who is not disqualificd under the provisions of section forty of the
Crown Lands Act of 1895 as amended by this Act, and is not the
holder of any land except —

(a) town or suburban land as defined in the Principal Acts, or

(b) land held as a tenant from a private holder,

may apply for a conditional purchase lease nnder this Act, subject to
the followi ing provisions :—-

(1) Such person shall not, for the purpose of qualifying for
applving under this Act, have divested himself or herself of
any land held by him or her within twelve months before
the date ol application.

(2) Such person if a female shall be unmarried or widowed, or,
it married, be living apart from her husband under an
order for judicial separation made by a court of competent
jurisdietion.

15. Applications for conditional purchase leases shall be dealt
with by the Board or the Chairman in the same manner as applications
for conditional purchases, settlement leases, and homestead seleetions
under the Principal Acts and this Act.

16. The provisions as to title and withdrawal from lease or
license contained in section twelve of the Crown Lands Act of 1889,
shall apply to conditional purchase leases.

17. A condition of ten years’ residence shall attach to every
conditional purchase lease, and the lessee shall within twelve months
after the confirmation of his application commence to perform such
condition: Provided that the commencement of residence may be
extended to any date within five years of such confirmation, on such

terms

applicants.

Title.
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terms and conditions as to improvements and cultivation as may be
agreed upon between the Board and the lessce.  For the purposes of
this Act, residence shall he taken to mean continuous and hona fide
living, as the lessee’s or purehasers’s usual home, without any other
habitual residence.  On application in the preseribed form, the Board
may permit the residence condition to he performed in any adjacent
village or town.  Such permission may he conditional or unconditional.
The Minister may, at any time after application in the preseribed
form, and for due cause shown, suspend the condition of residence
cither unconditionally or on conditions.

The provisions of section nineteen of the Crown Lands Act
Amendment Aect, 1903, as regards residence by members of one family
are hereby extended to conditional purchase leases or conditional
purchases under this Act.

18. The lessee shall perform and observe to the satisfaction of
the Board the following conditions—

(a) he shall within the preseribed time pay the balance (if any)
of the survey fee with interest as prescribed ; and

(b) heshall pay the value of the improvements as appraised within
three months of the date of appraisement, or, at his option
the payment may be made in four equal yearly instalments
with interest at the rate of four pounds per centum per
annuam, on the dates and in the manner prescribed ;

(¢) he shall pay the rent in advance in eqaal half-yearly instal-
ments, and, if not paid within thirty days of due date,
interest on the sum overdue shall acerue thercon day by day,
and be charged at the rate of five per centum per annum.

Conversion of condilional purchase lease into conditional purchase.

19. At any time after the confirmation of an application for a
conditional purchase lease, the holder thereol may, on application in
the prescribed form, and payment of a deposit at the rate of five per
centum of the capital value of the land, and provided the lease is not
liable to forfeiture, convert the same into a conditional purchase under
this Act, which shall be held subject to all the conditions of the lease
unperformed at the date of conversion, exeept the payment ol rent.

20. (1) Upon approval by the Minister of any conversion as
aforesaid the rent of the lease shall cease and determine, and any
rent paid in respect of the lease for any period after application for
conversion as aforesaid shall be refunded.

(2) The capital value as determined for the period of the
lease current at the date of application for conversion shall be the
amount of the purchase money pavable in respecet of such land.

(3)
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(3) The paymient of the balanee of purchase money shall
be made by equal annual instaliments at the rate of five per centum per
annum ol such purchase money ; cach such annual instalinent to consist
of principal and interest at the rate of two and a half per ecentum per
annum on the unpaid balanee, and the first of such annual Instalments
shall be paid twelve months alter the date of application for conversion:
Provided that it shall be Tawful for the conditional purchaser to pay
off the whole or any number of such instalments at any time.

21. In default of payment of any moneys due for three months Forfeiture on default
after the day when sueh pryment shall have fallen due, the conditional of asment by
purchase may he declaved by the Minister to be forfeited, and upon purchaser.
the expiration of thirty clear days after notifieation of such forfeiture
in the Gazette the ('on(htl()mlll\ purchased Land in respeet of which
such payvment is due shall revert to His Majesty and become Crown
lands for the purposes of this Act.  And any payment made in respeet
of such purchase and improvements thercon shall in such case be
forfeited to His Majesty.

22. Upon the finding of the Board that the conditions attaching Grant.
to a conditional purchase under this Act have heen fulfilled, and on
pavment of the balanee of purchase money, stamp duty, and deed fee,
the Governor may issue a deed of grant of the land.

23. No person, unless quflhhed as provided by section fourteen Restriction on
of this Act, shall acquire hy transfer or otherwise a conditional Pwrehese
purchase lease or a conditional purchase under this Act, and no person
whosoever who holds either a conditional purchase lease or conditional
purchase under this Act, shall he qualified to acquire another holding
of cither of sueh classes.  No transfer or conveyance or assigniment
in contravention of the provisions of this section ‘shall be valid Tor : any
purpose whatsoever :

Provided that—

(1) this scetion shall not apply to transfers by way of morteage ;

(2) if a conditional purchase lease or a conditional purchasce
under this Act devolve under a will or intestacy upon a
person who is not qualified as aforesaid to hold the same,
suelr person may nevertheless hold sueh lease or purchase
for a period of three years, ov such further period as the
Minister may vermit, and il Lefore the expiration of such
period or periods the said person shall hecome qualified as
aforesaid, such person shall be deemed to have been so
qualified as from the date of such devolution.

The provisions of this seetion shall apply to a conditional
purchase under this Act, whether before or after grant. .

24. No holder of a conditional purchase I("N' orof a conditional Where consent of
purclase under this Act before grant, shall transfer convey assign Mniter roquisite
morteage or charge sueh lease or purchase with the repayment of

moneys
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moneys advanced on the seeurity th(‘reol’, or sublct such lease, or lease
such purchase, without first having obtained the written consent of the
Minister thereto.  And before giving such consent the Minister shall
be satisfied that all conditions imposed by this Act (exeept the
payment of balance of purchase money) have heen and are heing duly
complied with.

25. The conditions and obligations imposed by this Act shall,
unless it be otherwise provided, be cqually applicable and attach fo
persons deriving title through or under lessces or purchasers under
this Act, and to all persons upon whom title shall devolve or be cast
by operation of law, and in the event of the death or declared lunacy
of any person holding under this Act land to which conditions attach,
such conditions shall be performed by the representatives of the
deceased person or lunatic holder, either personally or by an agent
approved by the Board or the Chairman.

26. The Board may, on application as preseribed, and for
sufficient cause, modify the conditions notified as attaching to any
conditional purchase lease or conditional purchase under this Act.

27. The provisions of the Principal Acts relating to inquiries
by the Board into the several matters conneeted with the fulfilment
of conditions attached to the holding of land thercunder, and to the
forfeiture, lapsing, or voidance for any breach thereof shall, mutatis
mutandis, be apphcd to conditional purchase leases and conditional
purchases under this Act.

Conflicting applications.

28. The following provisions are substituted for the provisions
contained in section twenty of the Crown Lands Aect Amendment
Act, 1903 :—

Subject to regulations which may be made hereunder,

(a) The ovder of priovity of umﬂx(tln applications for original
holdings made, tendered, or lodﬂ‘od to or with the land flf'ont
simult: Lne()uﬂlv shall be dotm mined by the Board ; and w hcru
in the opinion of the Board, any such applications have
equal claims to priorvity, the order of their priority shall be
determined by ballot.  The Board may impose a penalty
on the withdrawal or disallowance of any application by
retaining the whole or such portion of the deposit moncy
as may, after duc inquiry, seem justifiable, and at its discretion
disqualify such applicant from making any fresh application
for such period as it may determine.

(b) Conflicting applications shall be dealt with by the Board in
the order of their priority as determined in accordance with
this section.

(©)
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(¢) \pp ications for conditional purchases and conditional leases
of the same series shall, for the purposes of any ballot, be
deemed to form togt,ther a single application for the whole
of the land comprised within the said applications taken
conjointly.
(d) No determination of the order of priovity, or decision ol the
‘ Joard as to whethier an applicant is or is not entitled to he
included in a ballot to determine priority, shall be the subject
of an appeal to (he Land Appeal Court.

Admendment of Acts.

29. The several additions, omissions, and alterations set out in Awendinents
the schedule hereto shalt he made in the seetions of the Acts mentioned specifiedinSchedule.
in such Schedule,

30. 'The provisions of section seventeen of the Crown Lands Section 17 of Crown
Act of 1859, respecting ring-fences, are hereby extended to include Lands Act, 1859,
settlement leases held under similar eireumstances,

31. Scetion fourteen of the Crown Lands Act Amvn(lmcnt Act, Amendmentof 5. Tt
1903, is, ]l(‘l'(‘]) ramended by the omission of the words * per acre per ?&[nt(rx:{‘l:ulf{“;{ﬁ At
annum ” at the end of the's cetion, and the insertion in licu thereof of 1o,
the \\'()1'(1s “for cach pound of the purchase-money.”

This scetion shall e held to have applied and shall apply to all
conditional purchases made hefore or after the passing of this Act to
which the last senfence of section fourteen of the Crown Lands Act
Amendment Aet, 1993, applies, '

32. N()i\\'iﬂl\hﬂl(hﬂi; anvthing to the contrary in scetion five Determination of
of the Crown Tands Act Amendwent Act, 1903, any applicant for an [t of xettlement
original or additional settlenent leuase, :11'1(‘1' the commencement of
that Act, who has not had the annual rental for the fivst period of ten
vears ol his seftlement lease determined by the Board, may, on
dl)l)ll("lfl()]l lodged by Lim prior to the thivty- first day of \1‘11' I, one
thousand nine hundred and six, have the rental for the une xpired 1)()1"(1011
of such term (commencing imm the date when rent is next pavabl(,
after the date of application for such determination) determined in
accordance with the provisions of seetion six of the Crown Lands Act
of 18%9.

MISCELLANTOUS.
Legulations.
33, I'or the purposes of this Act, the Governor may exercise Regulations.
the powers of making regulations conferred upon him by section one
hundred and forty- five of the Crown Lands Act of 1884 and section

fifty-three of the Crown Lands Act of 1889,
Applicalion
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Application of Act.
84. This Act shall apply only to the Central and Bastern
Divisions ol the State.

SCHEDULLE.

Act. Scetion. Amendment.

Crown Lands Act of 1884... 92 The words ““and for the purposes of this section
may grant permission to construct and
maintain tramways across any roads subject
| to such conditions as the Minister may
approve after rveport by the Board” are
added after the word ¢ therewith ” in the
fifth line.

Crown Lands Act of 1884, 133 The words, “or by cutting or removing timber
other than firewood not for sale thereon, or
by obtaining stone therefrom, or driving
piles or otherwise, or who shall strip or
remove, or cause to be stripped or removed,
the bark of any tree thereon,” ave omitted,
and the words, “or by driving piles, or who
shall cut or remove or cause to be cut or
removed any timber or products thereon,
or obtain or cause to be obtained any stone,
clay, shells, carth, gravel, or similar material
therefrom, or who shall strip or remove or
cause to be stripped or removed the bark of
any tree thereon,” arve added in lieu thereof.

Crown Lands Act of 1889... 7 I The words “direction to survey” are added
! after the word “decision.”
Crown Lands Act of 1339... 32 The words “or expiration ” are added after the

word ‘“surrender” and the words “or ex-

pired”are added after the word “surrendered.”

Crown Lands Act of 1305, 26 ' The words “attention shall be invited thereto
subsection by advertisement ” are added after the word

{iv) “and 7 following the word © Gazette.”
Crown Lands Aet of 1895... {0 The words “conditional purchase leases” are

added after the word “selections” In the
first line.
Crown Lands Act of 1895... 42 ¢ The words “or conditional purchase lease ” are
added after the word “purchase” in the
second line.
Crown Lands Act of 1899, 1 The words “and during any period named in
such notification ” are omitted,
Crown Lands Aet Amend- 2 The words “together with the area of the series”
ment Aet, 1903, are added after the word “application,” and
© the words “twelve hundred and eighty acres
i In the Eastern Division, or two thousand five
hundred and sixty acres in the Central Divi-
sion” are added after the word “exceed ” in
‘ Heu of the words “six hundred and forty
acres,”

-1
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SCHEDULE  contfinwned,

('rown
ment

(rown
nmoent

Act.

[ands et
Aet, 1903,

Lanwds et
Aet, 10035,

Amend-

Amend-

Seetion,

B0

Amendment.

The words “ander and subject to the provisions
of seetion three,” and the words < and shall
be entitled to the benefit and subijeet to the
conditions of the said scetion ™ ave omitted.

The words, = (v) Withdrawals «f applications

The chaprman may deal with any of the
matters aforesald at any convendent plee
within anyv Tand distriet wnder s uris-

diction,” are adde L



