
A c t N o . 33, 1905. 

A n A c t for t h e local g o v e r n m e n t of ru ra l 
d i s t r i c t s , a n d for t h e a m e n d m e n t , e x t e n s i o n , 
and par t i a l r epea l of ce r t a in A c t s to effect 
t h e s a m e ; a n d for p u r p o s e s c o n s e q u e n t 
t h e r e o n or i n c i d e n t a l t h e r e t o . [9th December, 
1905.] 

BE it enacted by the K ing ' s Most Exce l len t Majesty , by and with 
t he advice and consent of the Legislative Council and Legislat ive 

Assembly of N e w South Wales in P a r l i a m e n t assembled, and by the 
au thor i ty of t he same, as follows :— 

P A R T I . 

P R E L I M I N A R Y . 

Short title. 
1. This Act may be cited as the " L o c a l G o v e r n m e n t (Shires) 

Act , 1 9 0 5 , " and shall commence and come in to operat ion on a day, 
wi th in six m o n t h s from its passing, to be hereafter procla imed by the 
Governor, b u t if such day is no t so proclaimed, it shall commence and 
come into operat ion at t he expira t ion of six m o n t h s from its passing. 

2. This Ac t is divided in to Pa r t s , as follows :— 
P A R T I . — P R E L I M I N A R Y — S S . 1 - 4 . 
P A R T I I . — C O N S T I T U T I O N OF S H I R E S — s s . 5 - 7 . 

1 . Constitution and naming—s. 5 . 
2 . Division into riding*—s. G. 
3 . Provisional government—s. 7 . 

P A R T I I I . — E N D O W M E N T — s . 8 . 
P A R T I V . — P O W E R S A N D D U T I E S BASIS C O U N C I L S — 8 8 . 9 - 1 7 . 

1 . General powers and duties—ss. 9 - 1 3 . 
2 . works on boundaries—.9. 1 1 . 
3 . Acquisition of land and works—88. 1 5 , 1 0 . 
1 . National works—s. 1 7 . 

P A R T V.— C O U N C I L S — S S . 1S-27. 
1 . Constitution and election of councils—88. 1 8 - 2 1 . 
-• Qualifications and disqualifications—88. 2 2 - 2 5 . 
3 . Custer of office—s. 2 0 . 
1 . Defaulting sliires—s. 2 7 . 

P A R T 



P A R T V I — V A L U A T I O N S AND R A T E S — 8 8 . 28 -38 . 
1. Rotable lauds. 28. 
2. Land values -8. 29. 
3. Valuations—88. 30 -32 . 
4. Rates 3 3 - 3 8 . 

P A R T V I I . — F U N D S , ACCOUNTS AND A U D I r -88. : . 9 - ! 3 . 
1 . Shire funds -s. 39. 
2. Accounts and audit—ss. 4 0 - I 3 . 

P A R I V I I I . - O R D I N A N C E S AND R E G U L A T I O N S — 8 8 . 41—17. 
1 . Ordinances—ss. 11, 4 5 . 
2. R e g u l a t i o n s — s . 4 6 . 
3. Penaltie and evidence—s. 4 7 . 

P A R T I X . — SUPPLEMENTAL AND G E N E R A L — 8 8 . 1-8-55. 

.Definitions. 

3 . In t ! i i - Act, unless inconsistent with the context or subject-
ma t t e r ,— 

" A d j o i n i n g " - Shires and municipal i t ies are '•'adjoining'" it' only 
separated from each other by publ ic reserve, road, river, or 
s t ream, or o ther like natural divisions. 

" Ci ty ," " v i l lage ," " t o w n , " are not restr ic ted to the mean ings 
given to them in t he Crown Lands Ac t of 1881, a l though 
inc luding the same where applicable. 

" C l e r k " or "counc i l c l e r k " or " s h i r e c l e r k " includes person duly 
ac t ing as council clerk of a shire. 

"Counc i l " means council of a shire. 
" E l e c t o r " m e a n s person qualified to vote at elections of 

council lors. 
" E x i s t i n g m u n i c i p a l i t y " means borough or munic ipa l dis tr ict 

cons t i tu ted unde r the Municipal i t ies Ac t , 1807. 
" I m p r o v e m e n t s " includes houses and bui ldings, fencing, p l an t ing , 

excavat ions for holding water , wells, r ingbarking, c lear ing 
from t imber , or scrub, or sweet briar, or noxious weeds, or 
laying down in grass or pasture , and any other improvements 
whatsbasisver the benefit of which is unexhaus ted at t he t ime 
of valuat ion. 

" J u s t i c e " means jus t ice of the peace. 
" M i n i s t e r " means Minister charged with the admin is t ra t ion of 

this Act, or any port ion thereof, under the Const i tu t ion Act, 
1902. 

" N o t i f i c a t i o n " .and " n o t i f i e d " mean respectively notification 
published in t he Gazet te and notified in the Gazet te . 

" O f f i c e " 



" O f f i c e " means office of president or councillor, and " o f f i c e r " 
means holder of any such office. 

" Ordinances " means ordinances made in pur suance of th is Act . 
" O w n e r " means every person who is, whe the r at law or in 

equ i ty ,— 
(a) en t i t led to land for any es ta te of freehold in possession, 

including the holder of a condit ional p u r c h a s e ; or 
(h) ent i t led to land for any such estate of freehold as aforesaid 

as a marr ied woman, to her separate use, o therwise t h a n 
by the in tervent ion of t rus tees ; or 

(c) ent i t led to appoin t , or to dispose immedia te ly and absolute ly 
of the fee-simple of any land ; or 

(d) who is a settlor, grantor , assignor, or t ransferror of land 
comprised in any se t t lement , g ran t , ass ignment , t ransfer , 
conveyance or o ther i n s t rumen t , not made bona tide for 
va luable considerat ion ; or 

(c) who by v i r tue of any mor tgage (legal or equi table) , or of 
any charge or encumbrance on hind is the owner of any 
estate or interest in land ; or 

(f) who is in ac tua l receipt of, or ent i t led to receive, or if t he 
land Avere let to a t enan t , would be ent i t led to receive the 
ren t s and profits of land, whe the r as a beneficial owner, 
t rus tee , or mor tgagee in possession, or who is rece iv ing 
the rents derived from land by v i r tue of any mor tgage , or 
of any charge or encumbrance whatsbasisver, or w ho is 
o thenvise , whe the r at law or in equi ty , ent i t led to land for 
an es ta te of freehold in possession ; or 

(g) ent i t led to land par t ly in one and pa r t ly in ano the r or 
others of the aforesaid ways . 

" P a r t " means par t of th is Act . 
"P re sc r i bed " means prescribed by or unde r th is Ac t . 
" P res iden t " means pres ident of a counci l . 
" P r o c l a i m e d " means procla imed by publ ica t ion in the Gazet te . 
" P roc lama t ion " means proc lamat ion publ i shed in the Gazet te . 
" P u b l i c p l a c e " means public road, bridge, j e t ty , wharf, ferry, or 

other place which the publ ic are ent i t led to use, b u t dbasiss not 
inc lude a publ ic reserve. 

" P u b l i c reserve " means land dedicated by the Crown for pub l i c 
use, recreat ion, or enjoyment , b u t dbasiss not inc lude a common. 

" P u b l i c r o a d " means road which tin; publ ic are ent i t led to use. 
" R e g u l a t i o n " means regula t ion made in pu r suance of th is Ac t . 
" R o a d " means road, street , lane, h ighway, or tho roughfa re , 

inc lud ing a bridge or culver t thereon. 
" Schedule ," means Schedule to this Act . 
" S t a t e " means Sta te of New South Wales. 
" T r e a s u r e r " means Colonial Treasurer . " W e s t e r n 



" W e s t e r n d iv i s ion" lias the mean ing given to tha t expression in 
the Crown Lands Ac t of 188-1, or any A c t hereafter to he 
passed amend ing tha t Act . 

4 . A l l references in the Publ ic H e a l t h Act , 1902, t he Dair ies 
Supervis ion Act , 1901 , t he Cat t le S laugh te r ing and Diseased Animals 
and Mea t Act , 1902, or in the Noxious Trades Act , 1902, to a local 
au thor i ty or to a munic ipa l i ty or i ts council , or to an officer of such 
au thor i ty , munic ipa l i ty , or council, shall apply to a shire or its council , 
or the officer of a shire or its council . 

PA11T I I . 
CONSTITUTION o r S H I R E S . 

D I V I S I O N 1 . — C O N S T I T U T I O N AND N A M I N G . 

5 . (1) The Governor by proclamat ion shall , wi th in six mon ths 
after t he pass ing of this Act , divide t he whole of the Sta te , exclusive 
of t h e city of Sydney or of any exis t ing munic ipa l i ty or of any area 
added in p u r s u a n c e of th is Ac t to any such munic ipa l i ty , or proposed to 
be so added, and exclusive of t he wes tern division, and exclusive of 
L o r d H o w e Is land and the islands in Po r t Jackson , and such o ther 
islands as t he Governor may , in his discretion, consider should be 
excluded, and exclusive of the Quaran t ine Sta t ion on the N o r t h H e a d 
of P o r t Jackson , into shires, and shall const i tu te unde r th is Ac t and 
define t h e boundar ies of each shire, and shall give names to shires : 

Provided t h a t a n y t h i n g done unde r this subsection before t he 
c o m m e n c e m e n t of this A c t shall not t ake effect un t i l such commence­
m e n t . 

(2) The Governor may wi th in six mon ths after t he pass ing 
of this Act , by proclamat ion, declare t h a t any area described in t he 
proc lamat ion is, and the same shall t he reupon be, added to and form 
p a r t of t h e munic ipal i ty ment ioned in the proclamation ; and upon the 
c o m m e n c e m e n t of th is Ac t t he provisions of the Municipal i t ies Act , 
1897, shall apply as if such area had been added unde r t he said A c t : 

Provided t h a t no such area shall be so added if the area form 
a cont inuous area wi th a proposed shire and objection be made in the 
prescribed way by a majori ty of the electors who would be entit led to 
a vote if t he addi t ion were so m a d e : Provided further, t ha t if 
objection be so made , t he a rea shall be added to t h e adjoining shire. 

(3) A shire, or any par t thereof, may, by t he Governor , be 
cons t i tu ted a munic ipa l i ty or a municipal a rea under the law t h e n in 
force, a n d shal l thereupon cease to be or be par t of a shire ; and such 
law shall apply to such munic ipa l i ty or munic ipa l area as if t he same 
were cons t i tu ted thereunder . 

The boundar ies of such munic ipa l i ty or area, and the n a m e 
thereof, may be fixed by the Governor by proclamat ion. (1) 



(1) The council Tor the t ime being of any shire shall, unde r 
t h e n a m e given to it, be a body corporate with perpe tua l succession 
and a common seal. 

( 5 ) The Governor may. on the request of the council , at any 
t ime al ter the name of any shire and of its council . 

( 6 ) On receipt of a joint request from two or more councils 
of adjoining shires, the Governor may ama lgama te such shires or 
adjus t or a l ter their boundaries . 

D I V I S I O N 2 . — D I V I S I O N INTO R I D I N G S . 

6. (1) The Governor shall by notification divide shires in to 
r idings. 

(2) The Governor may, by notification, a l ter a n y such 
d iv is ion: Provided thai such al terat ion shall not affect the repre­
senta t ion of the shire on its council unt i l the n e x t following general 
election of the council . 

(3) But. before m a k i n g any such a l tera t ion flic prescribed 
not ice shal l be given, and the council or any person r ep resen t ing a t 
least fifty persons resident within the shire shall be heard in m a n n e r 
to be prescribed. 

D I V I S I O N 3. - P R O V I S I O N A L GOVERNMENT. 

7 . Tlx 1 Governor may m a k e orders for t he provisional govern­
m e n t of shires on their I c i n g const i tuted, and in the exercise of such 
power may 

(a) appoint a t emporary council of live members , who shall , 
wi th in six months from the date of thei r appoin tment , direct 
and supervise the prepara t ion of lists and rolls of electors, 
and m a k e nil necessary a r r angemen t s for the election of t he 
first council ; such t empora ry counci l m a y employ whatever 
t empora ry clerical and other assis tance may be required to 
carry out the work in t rus t ed to them, and the cost of such 
employment , and of the prepara t ion of lists and rolls and 
a r r a n g e m e n t s for election, may, wi th the1 approval of the 
Treasurer , be paid from the Consolidated Revenue F u n d ; 
such temporary council shall have 1 no powers other t h a n 
those granted in th is subsection ; 

(b) provide for t in 1 con t inuance of the present admin i s t ra t ion 
of loads, bridges, ferries, je t t ies , publ ic water ing-places , and 
o the r publ ic works and s e n ices by the Depar tment of Pub l i c 
"Works pend ing the t a k i n g over of such adminis t ra t ion by 
tlx 1 council , and Fix a date when the control of such works 
shall be vested in the council in pur suance of this Act . 

P A R T 



P A R T I I I . 
E N D O W M E N T . 

8. ( 1 ) The Governor shall, on or before the thir ty-f irs t day of 
December, one thousand nine h u n d r e d and six, and every th ree years 
thereafter , by proclamat ion, declare t he class wi th in which each shire 
shall be placed respect ively; and in de te rmin ing the class of each shire 
t h e following ma t t e r s shall be t aken into considera t ion— 

(a) t h e e x t e n t of t he shire ; 
(b) t he probable annua l revenue derivable from a ra te of one 

penny in t h e pound on the unimproved capital value of 
ra tab le land in the s h i r e ; 

(c) t h e necessary a n n u a l e x p e n d i t u r e ; 
(d) t he ex ten t of t he roads to be made and mainta ined ; 
(e) t he difficulty of const ruct ion and main tenance of roads and 

other publ ic w o r k s ; 
(f) t h e facilities to be afforded to vehicular traffic ; 
(g) t he ex ten t of publ ic works main ta ined by the G o v e r n m e n t ; 
(h) t he e x t e n t of Crown lands (other t h a n pa rks or reserves for 

publ ic recreation) from which the council will receive no rales , 
and the existence of which in the shire involves expend i tu re 
by the council on road const ruct ion, or in other ways. 

' (2) There shall be payable out of t he Consolidated 
Revenue , for t he endowment of the shires in every year, a sum not less 
t h a n one hund red and fifty thousand pounds to be appropr ia ted by 
P a r l i a m e n t for such purpose and paid to the shires on t he folloAving 
basis— 

(a) t he endowment of a shire of t he first class shall be such sum, 
no t exceeding ten shil l ings in the pound on the proceeds of 
the general rate received by the council d u r i n g the n e x t 
preceding year, as t h e Governor may de termine : Provided 
tha t , in any case in which t h e Governor dbasiss not consider tha t 
t he necessities of a shire w a r r a n t the p a y m e n t of an endow­
m e n t , no endowment shal l be paid ; 

(b) the e n d o w m e n t of a shire of the second class shall be fifteen 
shill ings in t he pound on such proceeds ; 

(c) t h e endowment of a shire of the thi rd class shall be twen ty 
shil l ings in the pound on such proceeds ; 

(d) t he endowment of a shire of the four th class shall be twenty-
live shil l ings in the pound on such p roceeds ; 

(c) t h e endowment of a shire of the fifth class shall be th i r ty 
shil l ings in the pound on such proceeds ; 

(f) t h e endowment of a shire of t he s ixth class shall be such sum, 
not less t h a n forty shill ings in t he pound on such proceeds, 
as the Governor m a y de termine . 

(3) 



(3) Upon receipt of a certificate signed as prescribed of t he 
a m o u n t of endowment of a shire unde r t ins Act , the Treasurer may , 
subject to th is Act , pay such a m o u n t from the Consolidated R e v e n u e 
F u n d to t he council of such shire. The Treasurer shall , from t ime to 
t ime , be allowed credit for any sums of money so paid by h i m ; and 
t h e receipt of t he president unde r his h a n d and the seal of t he shire, 
counters igned by the council clerk, shall be a sufficient discharge to t he 
Treasurer . 

(4) The Minis ter m a y wi thhold the p a y m e n t of t he endow­
m e n t of any shire t he council of which neglec ts or refuses to t r a n s m i t 
to an officer to be appointed by the Governor such stat ist ics, r e tu rns , 
and accounts as m a y be prescribed. 

( 5 ) The Minis te r may , if he consider t ha t t he counci l of any 
shire has neglected to t ake steps to enforce the p a y m e n t of rates , 
wi thhold p a r t or t he whole of t he endowment of such shire. 

( 6 ) I f in accordance wi th any provision of th is A c t any 
endowment or pa r t of an endowmen t is wi thhe ld for a period exceeding 
two years, such e n d o w m e n t or such p a r t of an endowmen t shal l be 
forfeited. 

P A R T I V . 

P O W E R S AND D U T I E S OF COUNCILS. 

D I V I S I O N 1 . — G E N E R A L POWERS A N D D U T I E S . 

9. ( 1 ) On and after t h e cons t i tu t ion of a shire t h e council 
shall have and m a y exercise t he powers and per form the duties 
conta ined in Chap te r I of Schedule One, and such addi t ional powers 
as t h e Governor m a y confer on t he council . 

( 2 ) A council may , from t ime to t ime, acqui re t h e r i g h t to 
exercise any or all of the powers conta ined in Chapters I I and I I I of 
Schedule One, in t he following m a n n e r :—• 

(a) A resolution m u s t be passed by an absolute majori ty of the 
counci l specifying the powers required, a n d al leging t h a t 
they are necessary for the good gove rnmen t of t he shire. 
Such resolut ion m u s t be confirmed by the vote of a major i ty 
of t he members of t he council p resen t a t a subsequent 
m e e t i n g called as prescribed. 

(b) A n applicat ion in t he form prescribed m u s t be m a d e by the 
ju'esident on behalf of the council to the Governor, asking 
tha t t he specified powers, or some of t h e m , be conferred on 
the council . Such ajqdicat ion shall be notified by t h e 
Governor in m a n n e r to be prescribed. 

(c) The Governor m a y g ran t or refuse t he appl ica t ion in whole 
or in par t , b u t on receipt of a pet i t ion signed by not less 

t h a n 



t han one-sixth of the electors, may direct t ha t a poll of the 
electors of the shire shall he t aken as to whe the r all or any 
of the powers applied for shall he conferred on the council . 

(d) The Governor shall prescribe the quest ions to be submi t ted 
at the poll. 

(e) Such poll shall be taken in accordance with t he regula t ions . 
(f) 'flic resul t of any poll so taken shall be c o m m u n i c a t e d to the 

Governor. 
(g) W h e n the Governor confers any such powers he shall m a k e 

an order accordingly, which shall be proclaimed. 
(3) The powers and duties contained in Schedule One, so 

far as they relate to publ ic places in the shire, shall , subject to this 
Act , be exclusively exercised by the council , and the provisions of the 
Acts ment ioned in Schedule Two shall not apply to such publ ic places 
unless such places are excepted by the Governor from the jurisdict ion 
of the council . 

10 . I n the exercise by a council of the powers and duties 
conferred and imposed on it by or under th is Act , the following 
provisions shall apply :— 

(a) A council shall have the control and m a n a g e m e n t of all publ ic 
roads in i ts shire, and m a y use such roads and the soil thereof 
to any required depth in t he exercise of any powers conferred 
on the council . 

N o person shall use any such road, or the soil of or 
unde r such road, or permi t t he same to be used in derogat ion 
or so as to affect t he exercise of t he r ights or powers of the 
counci l . This provision shall b ind the Crown. 

(b) A council may, in and t h r o u g h any pr iva te or Crown land 
adjoining or ly ing near to any publ ic road wi th in its shire 
make , open, cleanse, and keep open any ditches, gut te rs , 
tunne ls , drains, and watercourses ; and for such purposes 
may en te r any land. 

(c) (r) A council or any person authorised by a council may , at 
all reasonable t imes in the day- t ime, en ter a n y unenclosed 
pr iva te or Crown land wi th in its shire, and which is 
not t he site or cur t i lage of a house or a garden, lawn, 
yard, court , park, p lan ta t ion , p lan ted walk, avenue , land 
under crop, or nursery for trees, and search for, dig, 
raise, ga ther , t ake , and carry away wi th horses, car ts , 
or otherwise, from any pa r t of such land which is not 
wi th in fifty yards of any dwell ing-house, br idge, dam, 
je t ty , or other l ike s t ruc ture , and is not a qua r ry ac tua l ly 
Avorked as such on pr ivate land, any mater ia ls necessary 
for improv ing or ma in ta in ing any publ ic place or reserve 
unde r its control , b u t so as not to damage any bui lding, 

road, 



road, br idge, ford, darn, j e t ty , or other l ike s t ruc ture , or to 
divert , interfere with , or in t e r rup t t he course of any r iver 
or creek. 

( n ) The council shall pay to t he owner of any land the value 
of any mater ia ls t a k e n therefrom, and shall pay to the 
owner and occupier of any land compensat ion for any 
damage they may sustain t h r o u g h the exercise of any of 
t he powers conferred by this section. 

(d) A council may wi th in its shire open new publ ic roads, divert 
any road, a l ter or increase the w id th of any publ ic road, or 
cause the level or surface of any publ ic road or footpa th to 
be raised or lowered. A n y land requi red for t he purpose of 
car ry ing out the provisions of this pa rag raph shall be acquired 
unde r the Pub l i c Roads Ac t , 1902. A n y sum paid as 
compensat ion or as par t compensat ion for such laird, wi th 
in teres t thereon and all necessary expenses inc identa l to the 
appropriat ion, exchange , or resumption thereof shall be 
provided by the counci l . The Governor shall , before 
au thor i s ing t h e appropr ia t ion, exchange , or resumpt ion , 
satisfy himself t ha t the council has made such provision. 

(e) For such t ime as is necessary for m a k i n g , improving, main­
ta in ing, repai r ing , a l ter ing, or increasing the width, or caus ing 
to be raised or lowered the level or surface of any publ ic road 
within any shire, the council may close such road and stop all 
traffic thereon. 

(f) A council may m a k e a temporary road t h r o u g h any land wi th in 
i ts shire which is not the site or cur t i lage of a house or a 
garden, lawn, yard, court , park, p lan ta t ion , p lanted walk, 
avenue , or nursery for trees for use as a publ ic h ighway du r ing 
such t ime as a road is closed unde r the preceding subsection. 

(g) W h e r e a council makes a t empora ry road as aforesaid t h r o u g h 
any fenced land, it shall erect a sufficient fence on such road, 
and shall keep such fences in repair du r ing the t ime such 
road is used. 

(h) W h e r e a council has kerbed, paved, or asphal ted t h e footway 
or gu t t e red the car r iage-way of a publ ic s t reet in a vi l lage 
or town, it may , in any court of competent jur isdic t ion, 
recover from the owner of any land opposite to and on the 
same side of t he street as the jdace where the said work has 
been done a sum, to be fixed by the council , no t exceeding 
one-half the expense of t he said work . 

(i) If before or after t he se t t ing out and m a r k i n g of the footway 
of a public road in any shire, any erection or bui ld ing, or any 
hedge or other fence, or any dra in or watercourse , has, after 
the c o m m e n c e m e n t of th is Act , been cons t ruc ted or made so 

as 



as to encroach on such road, or obst ruct t he free use thereof, 
the counci l may cause not ice to be placed upon such 
enc roachment or obstruct ion, or on t he land immediate ly 
adjoining thereto, and also to be publ ished in the Gazet te , 
and twice in some newspaper c i rcula t ing in t he shire, r equ i r i ng 
t h a t such encroachment or obs t ruct ion be removed within 
s ixty days after the date of such notice, 

(j) If such encroachment or obst ruct ion is not effectually removed 
wi th in t h e said t ime the council may cause i t to be removed, 

(k) No road or pa r t of a road shall be closed, nor shall the 
posit ion of a reserved road wi th in a n incomplete purchase 
from the Crown or condit ional lease be a l tered wi th in a shir*; 
in pursuance of the Pub l i c Roads Act , 1902, unless the 
consent in wr i t ing of the council of the shire has been first 
obtained. 

(1) A council may, wi th the approval of the Governor, lease 
to any person or pe rmi t any person to use or occupy any 
of i ts bui ldings , works, or unde r t ak ings . 

(m) A council may, in l ieu of direct ly u n d e r t a k i n g the performance 
of any of its dut ies unde r th i s Act , en te r into a contract with 
any person or persons for such performance. 

(n) A council may do any acts not otherwise un lawful , which 
may be necessary to the proper exercise and performance of 
its powers and dut ies . 

(o) A council may p lan t trees in any publ ic road or s treet in its 
area, and erect t ree-guards or fences to pro tec t t h e m , and 
may set apar t and fence port ions of publ ic roads or streets 
as t ree reserves, provided t h a t in such cases t h e portion of 
such road r ema in ing available for publ ic traffic, inc luding 
footpaths, shah in no case be thereby reduced to less t h a n 
forty-four feet, and t h a t such reserves shall be so a r ranged 
as not to interfere with reasonable access to premises . 

(p) A n y references in the Pub l ic Roads Act , 1902, to a m u n i ­
cipal i ty or to the council of a munic ipa l i ty shall be deemed 
to refer also to a shire or its council . 

Impounding. 

1 1 . (1) Every council shall, in and for its area, alone 
have; and exercise the following powers which by the I m p o u n d i n g 
Ac t , 1898, m a y be or are required to be exercised in and for any 
district by t h e cour t of pet ty sessions of such dis t r ic t or a majori ty of 
the just ices assembled in such cour t , t h a t is to say, powers re la t ing t o— 

(a) t he es tab l i shment of p o u n d s ; 
(b) t h e appo in tmen t of poundkeepers ; 
(c) t he de te rmina t ion of the a m o u n t of securi ty to be given by 

each p o u n d k e e p e r ; (d) 



(d) t he month ly inspection of the pound-book and inst ruct ions ; 
(e) the receiving" of such hook and ins t ruct ions from each 

poundkeeper on his ceasing to hold office as s u c h ; and 
(f) the fixing of charges for the care and sus tenance of an imals 

impounded. 
(2) The po .ndkeeper shall in every c a s e b e a servant of the 

council . 
(3) All pounds a l ready established, and all poundkeepers 

in office in any shire area at the commencemen t of th is Act , shall be 
deemed to have been established and appointed unde r th is Act . 

(4) In section th i r teen of the I m p o u n d i n g Act, 1S98, the 
words " o n any business day " are hereby repealed, and the words " on 
a n y day of the w e e k " are subs t i tu ted therefor. 

Police Offences Act. 

12 . (1) A council shall alone in and for its area have, exercise, 
and incur t he following powers and obligations which, by t he 
Police Offences Act , 190f, may , or are required to be exercised a n d 
incurred by t h e police magis t ra te , or by o ther jus t ices of the peace, 
or by t he Surveyor-General or person deputed by h im, or by any 
magis t r a t e or munic ipa l officer of any town, or other person ac t ing 
unde r the au thor i ty of t h e Governor, or by the police mag i s t r a t e wi th 
t h e assistance of the bench of magis t ra tes , or by t h e Colonial Treasurer 
or such other officer as t he Governor may author ise respectively, t ha t 
is to say, t he powers conferred by the said A c t for or in respect of—• 

(a) t he enclosure of holes or foundat ions near any publ ic place 
and the l igh t ing of such enclosures ; 

(b) t he receiving of notices as to the blas t ing of rocks, and the 
giving of such direct ions thereon as mav be deemed necessary 
for the publ ic safety ; 

(c) t he g ran t ing of leave for the opening of .any drain or sewer, 
or the removal of a n y turf, clay, sand, gravel, stone, or other 
mater ia l from any carr iage-way or footway ; 

(d) t he se t t ing out, a l igning, and defining of carr iage-ways and 
footways in s treets and publ ic places ; 

(e) the giving of notice for the removal or aba tement of any 
bu i ld ing or erection in any street , part of a street , or publ ic 
place within the dis tance from the kerbs tone or ex t r eme 
edge of the footway fixed and declared by the Governor ; 

(f) the receiving of notice of the in tent ion to erect any house, 
shop, or o ther bu i ld ing in any street before such erection 
is commenced, and the furnishing of informat ion as to any 
legal provisions re la t ing to such proposed e rec t ion ; 

(g) t he m a r k i n g of names of s treets upon any walls and the 
n u m b e r i n g of houses ; (h) 



(li) causing footways to be levelled and removing or aba t ing any 
flagging, steps, or o ther in jury or obs t ruct ion therefrom ; 

(i) t he receiving of not ice from any person desirous of (lagging, 
paving, gravel l ing, or p u t t i n g a kerbs tone to t he footway in 
front of his house or premises, and the giving of direct ions 
as to t he length, breadth , he ight , slope, and incl inat ion of 
such fool w a y ; 

(j) the f raming and al terat ion, wi th t he Governor ' s approval , of 
rules and regula t ions for the holding of marke t s , and the 
preservat ion of order and cleanliness therein , and of enforcing 
such rules and regulat ions by tines or pena l t i e s ; and 

(k) t he fa rming by public auc t ion of any stalls or s tandings in 
any marke t -house . 

(2) Provided tha t the said council may by ordinance delegate 
all or any of t he said powers to any servant of such council . 

(3) W i t h respect only to the foregoing provisions, the said 
Act shall be read as if the word " c o u n c i l " stood in such Ac t , instead 
of the following words and descriptions respectively, namely , "po l i ce 
mag i s t r a t e , " " a n y jus t i ce , " " j u s t i c e of the peace ," " o n e of t he 
nearest resident jus t ices of the peace ," " s a i d j u s t i c e , " " s o m e jus t ice 
of the peace ," " the Surveyor-Genera l or any person deputed by h i m " 
or for " any magis t ra te or munic ipa l officer of any such town under 
the au thor i ty of the Governor ," " a n y person appointed by the 
Governor ," " p o l i c e magis t ra te wi th the assistance of the bench of 
mag i s t r a t e s , " and " Colonial Treasurer or o ther such officer as the 
Governor of the said Colony shall otherwise author ise and appo in t . " 

(1) N o police magis t ra te or jus t ice of the peace or o ther 
officer or person as aforesaid shall be required or empowered to do 
any act or give any notice or direction or information, or receive 
any not ice as hereinbefore ment ioned, as to any of the said ma t t e r s 
or th ings exis t ing, arising, or occurr ing within the l imits of anv area. 

(5) So much, of all fines, fees, and sums of money recover­
able by reason of the operat ion of the said Ac t in any area as would 
be paid into t he Consolidated Revenue F u n d , if th is Ac t had not been 
passed, shall be long to the council , and shall be paid to t h e clerk. 

(0) Sections seventy- two and seventy- three of the Police 
Offences Act , 1901, shall apply to any area, and the powers of a 
constable under the former of those sections may he exercised by any 
servant of t h e council duly authorised by the council in tha t behalf. 

1 3 . The Metropoli tan Traffic Act, 1900, shall not, except as 
hereinafter provided, apply within a sh i re : Provided tha t , at the 
request of a council of a shire, the whole or part of which is wi th in 
t he county of Cumber land , the Governor may apply flu 1 said Act to 
the said shire or part thereof, 

D I V I S I O N 



DIVISION' 2 — W O R K S ON B O U N D A R I E S . 

14. (1) W h e r e one side of a publ ic road or one bank of a river, 
s t ream, or watercourse lies in one area, and the other side of the publ ic 
road or the o ther bank lies in ano the r adjoining area, or where the 
cent re of a publ ic road, river, s t ream, or watercourse forms a common 
boundary of the areas, the councils of such areas shall un i t e in m a k i n g 
or repa i r ing such publ ic road, and in bui ld ing, providing, ma in t a in ing 
and m a n a g i n g necessary bridges, terries, and other works over or upon 
such river, s t ream, or watercourse , so far as the same follows the 
boundar ies or the common boundary of t he respective areas. 

(2) E i t he r of t he counci ls may reques t t he o ther to enter 
in to an ag reemen t wi th it for the above purpose , and on failure to agree, 
e i ther council may refer the ma t t e r to the Governor, who may refer 
t he m a t t e r for hear ing in the prescr ibed m a n n e r to some person 
appoin ted by h im in t h a t behalf, and on the recommenda t ion of such 
person may m a k e an order— 

(a) d i rect ing t he performance of any such work as aforesaid ; 
(b) d i rect ing how. by whom, and at whose expense the work shall 

be performed, main ta ined , and managed ; 
(c) m a k i n g such further orders in respect of the works as they 

m a y t h i n k necessary. 
( 3 ) Obedience to any order unde r this section may be 

enforced by act ion or by motion for a m a n d a m u s at the suit of any such 
council or of any owner of ra tab le proper ty a b u t t i n g upon or wi th in 
the dis tance of a mile from the boundary road, or from the road in the 
l ine whereof t he br idge, ferry, or o ther work is, or ought to be, 
cons t ructed . 

(4) This section shall apply to boundary roads, r ivers, 
s t reams, and watercourses where a shire adjoins a shire or an exis t ing 
munic ipa l i ty or a municipal i ty cons t i tu ted under this Act , and for 
t h a t purpose the word " a r e a " means a shire or such munic ipa l i ty . 

D I V I S I O N 3 . — A C Q U I S I T I O N AND USE BASIS L A N D AND WORKS. 

15 . (1) A council , with the approval of the Governor , may 
purchase , acqui re under this Act by resumpt ion or appropr ia t ion , 
or r en t land, and rent , construct , or otherwise acquire or provide 
bui ld ings wi th in its shire, or may purchase or ren t bui ld ings or land 
outside its shire, to be used for any purpose which m a y lawfully be 
unde r t aken by the council . 

( 2 ) The council may use, or cause or permit to he used, 
any land or bui ldings acquired for or on behalf of t he shirt 1 for any of 
t he above purposes ; and may in connection with such use provide all 
necessary works, appl iances , machinery, and th ings , and control and 
m a n a g e t h e same. 16 . 



16. (1) A n y council desirous of acqu i r ing land by compulsor i ly 
i nk ing the same may , on passing a resolution by an absolute majori ty 
of its members , pet i t ion the Governor to au thor i se the appropria t ion 
or resumpt ion of such land. The Governor may thereupon , if he 
th inks proper, au thor ise such appropr ia t ion or resumpt ion . 

(2) I n such case the Minister shall appropr ia te or resume 
the said land by Gazet te notification under Division 1 of Pa r t V of 
t he Pub l i c W o r k s Act , 1900 ; and the reupon shall notify that, the 
land is, and thereupon it shall be, vested in the council as t he body 
corporate of the shire. Such appropr ia t ion or resumpt ion shall be 
deemed to be for the purpose of ca r ry ing out an author ised work 
within the meaning of t he said Act . 

(3) Any sum paid by the Government as compensat ion for 
such land, together with interest and all necessary expenses incidental 
to t he appropr ia t ion or resumpt ion , shall be repaid by the counci l . 
The Governor shall, before au thor i s ing the appropr ia t ion or resumpt ion , 
satisfy himself t h a t the council has made provision to his satisfaction 
for such r epayment . 

(1) I n all cases of resumpt ion under this Act , the compen­
sation given shall be in accordance with the provisions of the Pub l ic 
W o r k s ' A c t , 1900. 

(5) I n lieu of the in teres t specified in subsection two of 
section one hund red and n ine teen of the Pub l i c W o r k s Act , 1900, the 
ra te of interest payable by the Gove rnmen t or the counci l on sums 
due as compensat ion unde r this section shall be four per c e n t u m per 
a n n u m . 

D I V I S I O N 1 . — N A T I O N A L WORKS. 

17 . (1) The Governor may by proc lamat ion declare any park , 
road, br idge, or publ ic work of whatever charac ter in a shir*; to be 
a national work, and the reupon such work, if a new work, shall be 
cons t ruc ted subject to the provisions of t he Pub l ic Works Act , 1 9 0 0 ; 
and such work, w h e t h e r i t be a new work or already in exis tence, shal l 
be mainta ined , managed, and adminis tered by the Minis ter for Pub l i c 
Works , bu t m a y a t any la te r t ime be handed over, ei ther temporar i ly 
or pe rmanen t ly , to the council of the shire, and shall thereafter be 
managed, controlled, mainta ined , and adminis te red by such council . 

(2) Where , by reason of a large area of Crown lands in a 
shire be ing t h rown open to sale or lease, it is necessary to m a k e new 
subdivision roads or roads of access to such land, and the council 
shows t h a t t h e cost of m a k i n g such roads would be largely beyond its 
financial abil i ty, the Governor may declare the m a k i n g of such roads 
to be a na t ional work, or may pay to t he council such proport ion of 
the cost of t he work as may be agreed upon between the Minis ter and 
the council . 

L'AHT 



P A R T V. 

C O U N C I L S . 

D I V I S I O N 1 . — C O N S T I T U T I O N AND ELECTION BASIS COUNCILS. 

The council and its president. 

18 . (1) Every shire shall he governed by a council , the 
members of which shall be called council lors. One of t he council lors 
shall be president , and shall preside when presen t a t mee t ings of the 
counci l . The respective r idings of a shire shall have equal represen­
ta t ion on the council . 

( 2 ) A president or council lor may resign his office. 
(3) The first council of a shire shall consist of six members : 

Provided tha t such n u m b e r of members may, for t he purposes 
of any la ter election, be increased to n ine by resolut ion of the council . 

(1) If any president, or any councillor, neglects or refuses 
to do any t h i n g which by law he is directed to perform, he shall for 
every such offence be l iable to a pena l ty not exceeding ten pounds . 

(5) A council may , out of t he general fund of the shire, 
g ran t an a n n u a l al lowance to any person holding the office of or ac t ing 
as its pres ident for his expenses. The m a x i m u m a m o u n t of such 
al lowance shall be specified in the ordinances, and shall not exceed 
fifty pounds . 

((5) A council may out of such fund pay to its members 
reasonable al lowances towards their expenses in t ravel l ing to and from 
meet ings of the council , or on the business of t he council . 

(7) A council may appoin t one of i ts m e m b e r s to act as 
d e p u t y pres ident d u r i n g such t ime as the pres ident m a y be temporar i ly 
absent from the shire, or from his dut ies on account of il lness or o ther 
sufficient reason. The depu ty whi le so ac t ing shall have t he powers, 
author i t ies , dut ies , and liabilities of t he president . 

( 8 ) If a council fail to elect a president wi th in t h e period 
prescribed the Governor may appoin t some m e m b e r of t h e council to 
be president . 

Election of council. 

19. (1) Councillors shall he elected for the respect ive r id ings 
of t he shire by the electors of such ridings. 

(2) Nomina t ions shall be made in the prescribed manner , 
and where the n u m b e r of candidates nomina ted dbasiss not exceed the 
n u m b e r of councillors to be elected t he persons so nomina ted shall be 
deemed to have been elected : o therwise the re shall be a ballot. 

(3) The election of council lors shal l be conducted by a 
r e t u r n i n g officer to be appointed as prescribed. 

( 4 ) The expenses incurred b y a r e t u r n i n g officer in connect ion 
wi th an election shall be repaid to h i m out of t h e general fund of the 

shire, 



shire, and may he recovered in a s u m m a r y way before two j u s t i c e s : 
Provided tha t , in the case of a first election, such expenses m a y be paid 
from t h e Consolidated R e v e n u e F u n d , and shall , if so paid, be deducted 
from any endowment which may subsequent ly become due to the shire . 

(5) No such election shall be invalid by reason only of— 
(a) any formal defect or error in or re la t ing to the election, if the 

election was held subs tant ia l ly as p rescr ibed ; 
(b) any defect or want of t i t le of the r e t u r n i n g officer if he has 

acted as such ; or 
(c) t h e fact t ha t the election was held at a t ime other t h a n t h a t 

appointed or prescr ibed; 
and if t he Governor proclaims tha t any such defect or error dbasiss not 
inval idate any such election such proclamat ion shall be conclusive as 
to the m a t t e r s tated therein. 

(G) Sections e ighty-nine , ninety, n ine ty-one , one hundred 
and two, one hundred and seven, one hundred and e ight , and one 
h u n d r e d and n ine of the Pa r l i amen ta ry Elec tora tes and Elec t ions Act , 
1902, shall , m u t a t i s mutand i s , apply to elections of council lors. 

(7) Whosbasisver forges, or f raudulent ly defaces, or fraudu­
lent ly destroys any nomina t ion paper , or delivers to the r e t u r n i n g 
officer or clerk any forged nominat ion paper, knowing it to be forged, 
shall be liable to impr i sonment for a t e r m not exceeding six mon ths , 
w i th or w i thou t hard labour. A n d any a t t e m p t to commi t any such 
offence shall be punishable as t he offence itself, 

20 . (1) The first election of the councillors of a shire after its 
const i tu t ion shall be held on a day and at a place to be fixed and 
procla imed by the Governor. 

(2) A n election to All an ex t raord inary vacancy in a council 
caused by death , resignation, ouster , disqualification, or otherwise shall 
ho held wi thin ono mon th from the occurrence of such vacancy, and on a 
day and at a place to be Axed and notified as prescr ibed by the council , 

(3) Al l councillors shall re t i re from office on the last 
M o n d a y of J a n u a r y , ono thousand nine hundred and eight , and on 
t h e same day in every second year the rea f t e r ; and elections of 
councillors shall t ake place on the following d a y : 

Provided t h a t if it appears to the Governor to be impract icable 
or inconvenient to hold any election on any day prescribed, he may by 
proclamat ion appoin t any day in the mon th of F e b r u a r y for hold ing 
such election. I n such, case the ou tgo ing council lors shall r emain in 
office un t i l the day nex t preceding the day of the election. 

(1) A re t i r ing council lor shall , if otherwise qualified, be 
eligible for re-election. 

Election of president. 

2 1 . (1) A pres ident shall be elected by the counci l from its 
members in t he m a n n e r prescribed. 

K (2) 



(2) W i t h i n fourteen days after the election of a counci l 
on t h e cons t i tu t ion of a shire, or on the first due cons t i tu t ion of t he 
council after t he shire has been proclaimed a defaul t ing shire, a 
pres ident shal l he elected. 

(3) On the last day of F e b r u a r y in each year every 
president t h e n in office shall re t i re . 

( 4 ) On some day be tween the first and the fifteenth days of 
F e b r u a r y in each year every council shall elect a president , who shall 
hold his office from the first day of March nex t following his election. 
A t such election the re t i r ing pres ident shall , if otherwise qualified, be 
eligible for election. 

(5) W i t h i n fourteen days of the occurrence of an extra­
ordinary vacancy in the office of president , caused by death , resignation, 
ouster, disqualification, or otherwise, an election shall be held to fill the 
vacancy. 

D I V I S I O N 2 . — Q U A L I F I C A T I O N S AND D I S Q U A L I F I C A T I O N S . 

Qualification to note. 

22. (1) A council shall each year, on t he day and in flu; m a n n e r 
prescribed, cause a list to be m a d e of tin.1 names of t he persons who 
appear to have t he necessary qualification of electors as occupiers or 
o w n e r s : 

Provided tha t , for the purposes of the first election of a 
council , on t h e cons t i tu t ion of a shire, the list shall be made by the 
t empora ry council . 

(2) A n y n a t u r a l born or na tura l ized Br i t i sh subject , male 
or female, of the age of twenty-one years or upwards , shall he ent i t led 
to be placed on the list as "occup ie r , " and to he enrolled as an elector 
if h e — 

(a) has been cont inuously , du r ing the th ree m o n t h s next preceding 
such prescribed day, in joint or several occupation as t enan t 
unde r lease in wr i t ing or oral tenancy , of any ra tab le land 
in t he shire which , with or wi thou t any houses or o ther 
bui ld ings thereon , is of a yearly value of five pounds or 
u p w a r d s : 

Provided tha t only one of such jo int occupiers shall 
be enti t led to be placed on the roll, unless the premises 
jo in t ly occupied are of t he yearly value of twenty pounds or 
upwards , in which case such n u m b e r of t he said occupiers 
shall be ent i t led to be placed on the roll as, when the said 
yearly value is divided thereby, gives a quot ien t of five 
pounds , with a remainder of less t han five pounds . The jo in t 
occupiers who shall be so ent i t led shall be de termined by a 
majori ty of the occupiers, evidenced by ag reemen t signed 
by such majori ty, and delivered to the clerk, or, fai l ing 
such agreement , according to t he a lphabet ica l order of t he 
surnames of t he occupiers : (b) 



(I)) on such day is the manager , secretary, or director of a publ ic 
company , body corporate, or one of a body of t rus tees which 
is i n o c c u p a t i o n as t enan t s as aforesaid of any ra table land 
in the shire which, willi or wi thou t any houses or o ther 
bui ldings thereon, is of a yearly value of live pounds or 
u p w a r d s ; a n d — 

(i) has been nominated by the directors of such co upany or 
body corporate , or by such body of t rustees as an elector in 
respect of such occupation ; or 

(ii) where no such nominat ion has been made, is the manager , 
or, where there is no manager , is the secretary of such 
company, or is the t rus tee of such body of t rus tees whose 
n a m e (irst appears on the ins t rument crea t ing the trust ; or 

(iii) on such day is the resident manager of any ratable land 
in the shire which, with or wi thou t any houses or other 
bui ldings thereon, is of a yearly value of five pounds or 
u p w a r d s ; or 

(c) has been cont inuously dur ing such three m o n t h s in joint or 
several occupation of any ra table land in the shire, by v i r tue 
of a miner ' s r ight or business license under the Min ing Act , 
1874, or any Act amend ing or consol idat ing the same. 

(3) Any na tura l born or na tura l ized Br i t i sh subject , male 
oi' female, of the age of twenty-one years or upwards , shall be ent i t led 
to be placed on the list as " o w n e r " and to be enrolled as an elector 
if h o — 

(a) on the day appointed by any ordinance made in tha t behalf is 
severally t he owner of any ratable land in the shire ; 

(b) on such day is jo int ly such owner as aforesaid; 
(e) on such day is the manager , secretary, or director of a public 

company or body corporate, or one of a body of t rustees , 
which is such owner as aforesaid, and— 

(i) has been nomina ted by the directors of such company or 
body corporate , or by such body of t rustees as an elector 
in respect of such land ; or 

(ii) where n o such nominat ion has been made, is the manager , 
or, where there is no manager , is the secretary of such 
company, or is the t rus tee of such body of t rustees whose 
n a m e first appears on the ins t rument creat ing the t r u s t ; 

(d) on such day is the bolder of a lease, promise or contract , 
of lease or license from the Crown of ra table Crown l a n d ; 
or on such day is the resident manager of any lease, promise 
or contract of lease, or license from the Crown of ratable 
Crown land. 

( 1 ) 



(!•) The names on the list for the shire shall he entered on 
lists for t he respective r idings of the shire, each person 's n a m e being 
entered on t he list of each r id ing in which such person holds t he 
qualification of occupier or lias ra tab le land, as the ease m a y be. 
Such lists, when revised and signed by the revision cour t , shall be the 
rolls of electors for the respective r idings. The rolls for the ridings of 
a shire shall toge ther cons t i tu te the roll of electors for t he shire : 

Provided tha t a person qualified as aforesaid as owner in any 
r id ing shall not he ent i t led to he enrolled as an occupier in t he same 
or any other r id ing in the same s h i r e ; and that a person qualified as 
occupier in two or more t idings shall be ent i t led to be enrolled only in 
such one r iding as he I n s notified by wr i t ing unde r his hand delivered 
to the prescribed person wi th in the prescribed t ime, or, failing such 
notification, in such one riding as the clerk may notify in the prescribed 
manne r . 

(5) Any such roll shall be in force un t i l a new roll is made . 
(0) Any person c la iming enro lment may be requ i red to 

m a k e a declarat ion in t he prescribed form. 
2 3 . A n y person whose name is on a roll of electors unde r 

t he qualification of occupier, and who, at the date of an election, 
re ta ins the qualification under which be was enrolled, and any person 
whose n a m e is on the roll of electors under the qualification of owner, 
for a shire or r iding, shall be ;m elector of such shire or r iding, and 
shal l be ent i t led at anv election of councillors wi th in the r id ing for 
wh ich he is enrolled to as m a n y votes as there arc candidates to be 
elected, b u t shall pot give more t han ou t 1 vote to any one candidate . 

Revision courts, 

2 4 , (1) In each shire t he Governor shall appoint a revision 
court annually to revise t he lists prepared as aforesaid. 

(2) A revision court shall consist of ci ther a stipendiary or 
police magistrate or th ree just ices . 

( 3 ) The proceedings of a revision court shall be conducted 
in the prescribed m a n n e r and at the prescribed place and time. 

Qualification to be elected, and disqualification. 

2 5 . (1) Any person, male or female, whose n a m e is on t h e rol l 
of electors for a shire shall, if not disqualified, be eligible to be 
elected and to act as council lor of the shire. 

( 2 ) A person is disqualified for such office if— 
(a) he has not prior to the seventh clear day before t he day of 

nomina t ion of candidates for such office, paid al l sums due 
by h im on such dav to the council for rates or charges ; 

(b) 



(b) he is a J u d g e of the Supreme Court, or of any Dis t r ic t C o u r t ; 
(c) he is an officer on full pay or a non-commissioned officer or 

pr iva te in tin 1 naval or mil i tary service of His Majesty other 
t h a n the citizen forces of the C o m m o n w e a l t h ; 

(d) his affairs are under composition with his credi tors by any 
deed of ass ignment duly executed by him ; 

(e) he is an uncert if icated b a n k r u p t or i n so lven t ; 
(f) he has been convicted of felony, and has not received a free 

pardon or served his sentence ; 
(g) he is undergo ing a sentence of impr isonment ; 
(h) he is of unsound mind ; 
(i) he holds any position or place of profit unde r or in the gift of 

the c o u n c i l ; 
(j) he is direct ly or indirectly by himself, or any pa r tne r , engaged 

or interested (other t han as a shareholder in an incorporated 
company, association or par tnersh ip consist ing of more t h a n 
t w e n t y members ) in any contract , ag reement , or employment 
wi th , by or on behalf of the council , except in a cont rac t or 
ag reemen t for or in relat ion to — 

(i) the publicat ion of adver t i sements in a publ ic j o u r n a l ; 
(ii) the supply by the council of any w a t e r : 
(iii) the performance by the council of any work or services 

in connection with footways, roads, or sani tat ion. 
(iv) permission gran ted by the council to occupy footways 

du r ing the erection of bu i ld ings ; 
(v) securi ty for damage to footways or r oadways ; or 
(vi) any lease g ran ted before his election of land belonging to 

or unde r the control of the council ; 
(k) he has for a period of at least three mon ths been a debtor or 

creditor in an a m o u n t exceeding five pounds to an officer of 
t h e council or person with w h o m the council has entered into 
such cont rac t as above ment ioned, 

(3) A n y person ac t ing in such office whi le so disqualified: 
shall be liable to a pena l ty not exceeding one hundred pounds, and if [ 
convicted of an offence ment ioned in pa ragraphs (i), (j), or (k) , of the 
last preceding subsection, the m i n i m u m penal ty shall be fifty pounds, 
and he shall be disqualified for such office for seven years thereafter , 
a n d shall no t be competent to recover from the council any sums due 
to h i m by the counci l u n d e r any contract or a g r e e m e n t ; and if he has 
received from the council any sums under any contract or agreement , 
t he same m a y be recovered from him by the council in any court of 
compe ten t jur isdict ion wi th in two years from the date of such receipt. 

D I V I S I O N 



D I V I S I O N 3 . O U S T E R BASIS BASISEICE. 

2 6 . (1) U p o n affidavit— 
(a) t h a t any person declared elected to an office lias been elected 

u n d u l y or contrary to this Act ; or 
(b) tha t any person disqualified for any office has been elected to 

or holds or acts in such office, 
the Supreme Court , or a J u d g e thereof, or any Dis t r ic t Cour t or 
Cour t of P e t t y Sessions having jur isdict ion in t he shire in which the 
election has been held, may gran t a ru le or order cal l ing upon such 
person to show cause why he should no t be ousted of such office : 
Provided tha t no such rule or order for ous t ing any person as hav ing 
been elected u n d u l y or cont ra ry to this Act shall be granted unless 
the appl icat ion is made within three m o n t h s from the declarat ion of 
election. 

(2) If upon the re tu rn of t in 1 ru le or order i t appears to 
the Cour t t h a t the said person was elected u n d u l y or con t r a ry to this 
Act , or was at the t ime (J his election, or while ho ld ing or ac t ing in 
such office, disqualified for such ollice, the Court m a y m a k e the ru le or 
order absolute , or if the ma t t e r dbasiss not so appear m a y discharge flu; 
ru le or order, and in e i ther case with or wi thout costs. 

(3) The person against whom any such rule or order is 
made absolute shall lie deemed thereby to be ousted of such office. 

( I ) An appeal from any rule or order of a Distr ic t Cour t 
or Cour t of P e t t y Sessions unde r this section on the g round t h a t such 
ru l e or order is erroneous in law, may be made to t he Supreme Cour t or 
a J u d g e thereof. 

( 5 ) Any such appeal from a District Cour t shall be m a d e 
and de te rmined in the same m a n n e r as an appeal in an act ion in such 
Court . 

A n y such appeal from a Cour t of P e t t y Sessions shall be made 
and determined in the same m a n n e r as an appeal from the de terminat ion 
of just ices in UK, 1 exercise of thei r s u m m a r y jur isdict ion. 

D I V I S I O N 1.— D E F A U L T I N G S H I R E S . 

2 7 . (1) A shire shall, for the purposes of this Act , be deemed 
to be a defau l t ing sh i re— 

(a) if the re is in the shire no counci l or not sufficient counci l lors 
to form a quorum of the council , by reason of a fai lure to elect 
councillors a t the t ime or wi th in t he period prescribed ; or 

(]>) if the requi rements of this Act as to t he m a k i n g and levying 
of a general rat! 1 have not been du ly carried out wi th in t he 
shire ; or 

(c) if t he council has ceased for six p n t h s to exercise i ts 
functions. (2) 



(2) The Governor shall at any t ime after any such default , 
by proc lamat ion , appoint an adminis t ra tor of t he shire, and may in 
l ike m a n n e r at any t ime remove h im. Such adminis t ra tor shall have 
the powers, dut ies , and liabilit ies of the council , and shall be paid out 
of the general fund of the shire such salary as t he Governor may 
de te rmine . 

W h e n an admin i s t ra to r is so appointed, t he servants (unless 
specifically re ta ined by the adminis t ra tor ) and the officers in t he shire 
shall t he reupon cease to hold office. 

(3) Provided t hat in case of a default described in pa ragraph 
(a) of subsection one of this section, the Governor, instead of appo in t ing 
such adminis t ra tor , may at any t ime by proc lamat ion author ise an 
election of or appoint the requis i te n u m b e r of council lors . 

(1) A t any t ime after the a p p o i n t m e n t of an adminis t ra tor 
as aforesaid the Governor may, by proclamat ion, author ise the election 
of a new council on a day appointed in such proclamat ion. If at such 
election councillors are elected sufficient to form a quorum the 
Governor may, by proclamat ion, cons t i tu te such council lors to be 
the council of the area, and the powers and duties of t he admin i s t ra to r 
shall cease. 

P A R T V I . 

V A L U A T I O N S AND HATES. 

D I V I S I O N I . — R A T A L L E L A N D . 

28. (1) All land, whether the p roper ty of Jl is Majesty or not, 
shall be ratable, except the following descript ions of land and the land 
occupied by and used in connect ion wi th the bui ld ings hereinafter 
men t ioned ,— 

(a) commons , publ ic parks , and publ ic reserves not unde r l ease ; 
(1)) cemeteries, publ ic hospitals , benevolent ins t i tu t ions and 

bui ld ings used exclusively for publ ic char i tab le purposes ; 
(c) churches and other bui ld ings used exclusively for publ ic 

worship , and free publ ic l ibrar ies ; 
(d) unoccupied Crown lands. 

(2) All land vested in t he Railway Commissioners of New 
South Wales , and not actual ly used for the purposes of the Gove rnmen t 
rai lways or t r amways , or for purposes connected therewi th , shall also 
be ra table . 

D I V I S I O N 



D I V I S I O N 2 . — L A N D V A L U E S . 

Unimproved capital value. 

29. (1) The un improved capital va lue of land (other t han land 
held as described in subsections two and th ree of this sect ion) , is t he 
a m o u n t of the capi ta l sum for which the fee-simple estate in such land 
would sell, u n d e r such reasonable condit ions of sale as a bona fide seller 
would require , assuming the actual improvements (if any) had no t 
been m a d e ; and also a l lowing a reasonable deduct ion for profitable 
expendi tu re by the owner or occupier on visible and effective improve­
men t s which , a l t hough not upon the land, have been cons t ruc ted for 
i ts dra inage , for its prevent ion from inundat ion , or o therwise for its 
more beneficial use. 

(2) (a) The un improved capital value of land held for coal 
or shale m i n i n g purposes is a sum equal to fifty per c e n t u m of t h e 
gross va lue at t h e p i t ' s m o u t h of the average a n n u a l o u t p u t of coal or 
shale won from the land du r ing the th ree years n e x t preceding t h a t 
d u r i n g which the valuat ion is m a d e ; or, at the option of the council , 
such un improved capi tal value shall be assessed under subsection one 
of th is section. 

(b) The unimproved capi ta l value of land held unde r 
gold-mining, gold-dredging, or o ther minera l or min ing lease or 
license, or o ther minera l holding, from the Crown (except for coal or 
shale min ing purposes) is a sum equal to forty per c e n t u m of t he fair 
average a n n u a l gross value of the total ou tpu t (wi thout deduc t ing flu; 
cost of w inn ing the same, or of carr iage or of t r e a tmen t of the ore or 
o ther charges) of gold or o ther minera l (except coal or shale) won from 
the land du r ing the three years next preceding t h a t du r ing which tin; 
va lua t ion is m a d e ; or, where t he land is not being pr incipal ly worked 
as a mine , the capi ta l value of the proper ty , w i th the improvemen t s 
thereon (if a n y ) , less the value a t the t ime of the va lua t ion of all 
bui ldings , fencing, mach inery , and d redg ing or o the r p lan t erected 
thereon , and less also the sum expended du r ing the three years n e x t 
p reced ing the said t ime by any lessees or licensees solely in opening 
u p such land. 

(e) Where a mine is s i tuated par t ly in one shire and 
par t ly in ano ther or others, t he valuers of such shires shall confer and 
jo in t ly assess t he unimproved capital value of such mine , and shal l in 
l ike m a n n e r agree upon the appor t ionment of such assessment be tween 
t h e shires in which such m i n e is s i tua ted . If such valuers canno t 
agree upon such appor t ionment , they shall refer t he quest ion to t he 
Gove rnmen t L a n d Valuer, whose decision shal l be final. 

(3) The unimproved capi tal value of Crown land held unde r 
any other description of lease from the Crown, or under any o ther t e rms 
of occupat ion at a ren t , or unde r l icense from the Crown unde r t h e 

laws 



laws re la t ing to the occupat ion and use of Crown lands, inc luding 
homestead selections, is a sum equal to twen ty t imes tire a m o u n t of 
t he r en t payable to tlic Crown under t he lease or license du r ing the 
year n e x t preceding t h a t du r ing which the va lua t ion is made. 

(1) "Where mines are located on pr iva te land the unimproved 
va lue of such land shall be assessed under t he provisions of subsect ion 
one or sub.-ection two aforesaid at the option of the council . 

D I V I S I O N 3. — V A L U A T I O N S . 

Manner of valuation. 

3 0 . (1) A council shall, in the first year after its const i tu t ion 
and in every thi rd year thereafter, cause va lua t ion to be made in 
respect of all ra table land in its s h i r e : Provided t h a t a council may 
adopt the valuat ions under the Land and Income Tax Assessment Act 
of 1S95, as the first valuat ion of unimproved capital value under this 
Ac t . 

(2) Every such valuation shall remain in force unt i l a fresh 
va lua t ion is made, and shall he in the form prescribed. 

(3) Provided tha t the council may , wi thou t causing a fresh 
valuat ion to be made, adopt as the valuat ions for any t r iennia l period 
tin; whole or any part of the valuat ions made or adopted du r ing tin; 
nex t preceding t r iennia l period and in force at the (dose thereof, 
when such valuat ions are considered by the council to he still j u s t and 
equi table . 

(4) Provided also t ha t a fresh va lua t ion may be made in 
any par t i cu la r case when land is sold. 

(5) Notice of va lua t ion shall be given as prescribed, to the 
owner, or, in the case of Crown land held unde r lease or license, to 
the holder of such lease or license, or, in the case of ra i lway land 
occupied by a t enan t unde r lease, oral or wri t ten , to such tenant , and, 
in t h e case of o the r Crown land, to the Treasurer . 

(0) W h e r e t h e n a m e of t he owner of any ra table land 
is no t known to the council , it shall be sufficient to designate such 
person as " t h e owner ." 

3 1 . (1) Such va lua t ion shall be made by one or more competent 
valuers appointed by the council as prescribed. Livery valuer shall 
before ac t ing make a s ta tu tory declarat ion before a jus t ice t ha t he will 
m a k e such valuat ion impar t ia l ly and t ru ly , and shall t r a n s m i t such 
declarat ion to t he president, unde r seal. 

(2) For the purpose of m a k i n g such valuat ion every 
valuer—• 

(a) may enter a t all reasonable hours in the dayt ime any ra table 
land wi th in t h e s h i r e ; 

(b) 



(1)) m a y p u t quest ions to any owner or person in occupat ion or 
charge of such land u p o n any m a t t e r s requi red to he stated 
in the valuat ion. And if, after be ing informed by such 
valuer of his purpose in p u t t i n g such quest ions, any such 
owner or person refuses or wilfully omits to answer the 
same, to t he best of his knowledge and belief, or wilfully 
makes any false answer or s t a t emen t in reply to any such 
quest ion, he shall be liable to a pena l ty not exceeding ten 
pounds . 

Appeal from valuation. 

3 2 . ( 1 ) If any person is aggr ieved by any such valuat ion be 
may appeal theref rom wi th in t he t ime and in the m a n n e r prescribed 
by the ordinances , as follows :—• 

(a) W h e r e such valuat ion dbasiss not exceed ten thousand pounds, 
to the nearest court of petty sessions. 

(b) Where such valuat ion dbasiss exceed the sum of ten thousand 
pounds, to the nearest district court . 

Such cour t may amend the valuat ion appealed from. 
(2) The Governor may m a k e regulat ions for t he hear ing of 

such appeals . 
(3) Subject to t he nex t following subsection, t he decision 

of any such appeal cour t shall be final and conclusive as to t he a m o u n t 
of such assessment. 

(4) A n y person dissatisfied with the decision of such 
appeal court as be ing erroneous in point of law with relation to t h e 
pr inciple on which the valuat ion was or ought to have been made , 
may , wi th in s ixteen days after such decision, app ly in wr i t i ng to such 
court to s ta te and sign a case se t t ing for th t he facts and the grounds 
of its decision so far as they re la te to ma t t e r s of pr inciple affecting 
t he va lua t ion of the land. 

The Sup reme Court shall Invar and de te rmine the said mat te rs 
of principle, or may cause t he case to be sent back for a m e n d m e n t , 
and the reupon it shall be amended accordingly, and the de te rmina t ion 
of the Supreme Court shall be given after such a m e n d m e n t . 

The Supreme Court may make such order as to the costs of t he 
par t ies in or in relat ion to the said appeal as it may deem jus t . 

A n y such de te rmina t ion or order of the S u p r e m e Court shall be 
carr ied out by t he appeal cour t aforesaid, and shall be final and 
conclusive. 

The Sup reme Cour t m a y m a k e rules and orders r e g u l a t i n g its 
pract ice in proceedings under this subsect ion. 

D I V I S I O N 



DIVISION 4 . — R A T E S . 

General rates. 

33. (1) A council shall make and levy a general rate of not 
less than one penny in the pound and not more than two pence in the 
pound upon the unimproved capital value of all ratable land in its 
shire. 

Such rate shall he made and levied in and for each year, 
commencing the first day of January : 

Provided that on representation from any council that a general 
rate of one penny in the pound on such unimproved capital value 
is more than sufficient to meet the requirements of its shire, the 
Governor may in his discretion allow the reduction of such rate below 
one penny in the pound. 

(2) The Governor shall forthwith, on the council of a shire 
imposing a rate on such unimproved capital value, proclaim that the 
operation of the enactments mentioned in Schedule Three are to the 
extent therein mentioned suspended in such shire ; and thereupon 
such suspension shall have effect. 

(3) The amounts of the general rates made and levied upon 
the ratable land in the several ridings need not he the same, but every 
general rate in respect of land within a riding shall be the same. 

(4) The minimum amount of the general rate in respect of 
any portion of land shall be two shillings and sixpence. 

Recovery of rales. 

34. (1) The amount of any rate under this Act shall be paid to 
the council by the owner of the land in respect of which the rate is 
levied (including the Crown), except where the land is held under 
lease or license from the Crown, in which case the rate shall be so 
paid by the holder of such lease or license, and except where railway 
land is occupied by a tenant under lease, oral or written, in which 
case the rate shall be so paid by such tenant. 

(2) Such amount shall be due and payable on the expira­
tion of the time fixed in a notice of such rate served on such owner or 
holder or tenant as prescribed, not being less than thirty days after 
such service. 

(3) Joint owners, lessees, or licensees of ratable land, and 
joint tenants of railway land, shall be jointly and severally liable for 
the whole amount of the rates due to the council in respect of the 
land; but as between themselves, each shall only be liable for the 
part of such rates proportionate to the value of his interest in the 
land and the improvements thereon. If any of them pays to the 
council more than his proportionate part as aforesaid, he may recover 
the excess by way of contribution from the others. (1) 



(J) Nothing in this Act shall affect any private agreement 
between the owner and occupier with respect to the ultimate liability 
of either to pay any specified rates or arrears of rates. 

(5) All such rates shall he a charge upon the land, except 
Crown land, in priority to all sales, conveyances, mortgages, charges, 
loans, and encumbrances whatsoever, and may, notwithstanding any 
statute of limitations or anything contained in this Act, be recovered 
at any time within ten years by the council from the owner of the 
land, except the Crown 

(6) Any rates due or to become due to a council and 
owing for a period of six months shall bear interest from their due 
date until payment at the rate of four per centum per annum 
calculated at simple interest: 

(7) Such interest shall be recoverable as rates under this 
Act, but without any necessity to make any demand or give any notice. 

(8) When the owner sells any ratable land he shall give 
the prescribed notice of such sale, and shall, until such notice is so 
given, continue to be liable for rates and interest thereon accruing due 
in respect of such land as if he were still the owner thereof. 

35. Where rates are due and unpaid in respect of any ratable 
land within a shire, the council may recover from any person who is or 
has been in occupation of such land the amount of any such rates 
which have become due during such occupation, together with interest 
thereon, upon proving— 

(a) that such rates are under this Act due and payable by the 
owner or lessee or tenant, as the case may be ; and 

(b) that the owner or lessee or tenant, as the case may be, is 
resident outside New South Wales or is unknown to the 
council, or that the council has commenced legal proceedings 
against the owner or lessee or tenant, as the case may be, for 
the recovery of such rates, and has used due diligence but 
has been unable to effect due service on the owner or lessee 
or tenant, as the case may be : 

Provided that such occupier may recover from the owner or 
lessee or tenant, as the ease may be, the amount of any such rates 
paid by him to the council or may deduct the same from any rent or 
any proceeds of the land due or to he come due from such occupier to 
the owner or lessee or tenant, as the ease may be. 

36. (1) In any proceeding by a council to recover the amount 
of any rate from the owner or lessee or tenant, as the ease may be, or 
to prove under the last preceding section that any rate is due and 
payable by the owner or lessee or tenant, as the case may be, the 
plaintiff must prove — 

(a) the amount of the rate ; 
(b) that the prescribed notice has been duly given of the valuation; 
(c) that the prescribed notice has been duly given to pay the rate. 

(2) 



(2) In any such proceeding an entry in the rate-hook, 
being one of a series of entries prescribed to be made, and purporting 
to have been sealed with the seal of the council, signed by the 
president, and countersigned by the clerk, shall be prima facie 
evidence of the facts therein stated without proof of the affixing of 
the seal or of the signatures of the president or clerk. 

(3) In any such proceeding to recover the amount of any 
rate the defendant shall not be allowed to raise any question of law 
or fact except as to a matter which by this section the plaintiff must 
prove, or except that he is not. the owner, lessee, or tenant, as the case; 
may be, of the land subject to the rate. 

(4) In any such proceeding no jurisdiction otherwise 
competent shall be ousted on the ground that such proceeding raises a 
question of title to land or affects the title to any land. But no order 
or judgment in any such proceeding shall be admissible in any court 
as evidence of title. 

37. A council shall take steps to recover amounts due to it 
in respect of rates and shall, when necessary, take legal proceedings to 
recover amounts so due and owing for more than six months. 

Enforcement of rales on unoccupied land. 

38. (1) When any ratable land is unoccupied, and the rates 
accrued in respect thereof under this Act have been unpaid for four 
years, the council may, subject to the conditions and after the notices 
proscribed,— 

(a) take possession of the land ; 
(b) hold the land against any person ; and 
(c) lease the land from lime to time for any term not exceeding 

seven years. 
(2) A council, after so baking possession of any land, shall 

keep accounts— 
(a) of the rents and other moneys received by it in respect of the 

land, less the expenses of and incidental to the giving of the 
prescribed notices, and the letting and the collection of the 
rents of the land ; 

(b) of the rates and the interest thereon, and other sums due to 
the council in respect of the land. 

(3) The moneys so received shall be applied in defraying 
the expenses necessarily incurred by the council in giving the notices, 
executing the lease, in collecting such rents and moneys, and in 
paying the rates and interest and other expenses due in respect of the 
land. The residue (if any) of such moneys shall belong to such person 
as would, when the same respectively were received, have been entitled 
to receive the rents and profits of the land if this Act had not been passed. 

( 4 ) 



( 4 ) Within sixteen years after the land has been so taken 
possession of by the council, any person who, but for this Act, would 
be entitled to the land may inspect the accounts kept in pursuance 
of this section, and may require the council, on payment of the 
balance (if any) due to the council, to put him in possession of the 
land, subject to any lease lawfully made by the council under this Act. 

(5) The council shall comply with such requirement, and, 
if the balance is on the accounts against the council, shall pay such 
balance to the person aforesaid. Any tenant of the council shall attorn 
to the person so put in possession of the land. 

(6) Unless some person within the said sixteen years 
so requires the council to put him in possession of the land, the land 
and all rents and moneys received by the council in respect thereof shall, 
on the expiration of such sixteen years, vest absolutely in the council. 

P A R T V I I . 

FUNDS, ACCOUNTS, AND AUDIT. 

DIVISION 1.—SHIRK F I N D S . 

General fund. 

39. (1) There shall be a general fund for each shire, to which 
shall be carried the following revenues of the council— 

(a) the proceeds of all general rates, and a l l dues, rents, fees, 
and charges, and the amount of a l l penalties, expenses, 
compensation, or other moneys payable in respect of offences 
against this Act or any by-laws, ordinances, or regulations; 

(b) moneys received tinder any grant, endowment, or statutory 
authority ; 

(c) other revenues not directed by this Act to be carried to any 
other fund. 

(2) Subject to the provisions of this Act as to the powers 
and duties conferred and imposed upon councils, and so far as such 
powers and duties extend, the general fund may, in any area, be applied 
to the following purposes, and no other— 

(i) the formation, construction, and maintenance of roads and 
streets, culverts and bridges; 

(ii) the preservation of the public health ; 
(iii) the lighting of roads and streets; 
(iv) the supply of water to villages and towns ; 
(v) the extirpation of noxious animals, plants, and weeds; 

(vi) 



(vi) the construction and maintenance of tanks and public 
watering places; 

(vii) the erection and maintenance or the hire of council offices; 
(viii) the maintenance of permanent and temporary commons, 

parks, stock routes, and camping reserves ; 
(ix) the watering of streets ; 
(x) the carrying out of any service required by this Act to be 

performed by the council and not payable out of any other 
fund of 1 he council ; 

(xi) the general expenses of the council in carrying out the 
provisions of this Act ; 

(xii) such other purposes as the Governor may, from time to 
time, proclaim. 

DIVISION 2.—ACCOUNTS AND AUDIT. 

Books and accounts. 

40. (1) A council shall cause true and regular accounts to be 
kept in books of account of all sums of money received and paid into 
or out of every fund, and of the several purposes for which such 
moneys have been received and paid, and shall cause the accounts to 
be balanced once at least in every six months. 

(2) The Governor may prescribe the form or manner in 
which any such books shall be kept, and shall prescribe the time 
and manner in which the council, periodically, shall publish full and 
accurate accounts of its receipts, disbursements, assets, and liabilities. 

(3) Such books shall be open for inspection by the 
councillors and electors, without fee, at all reasonable times, and if 
the clerk does not permit such inspection he shall he liable to a 
penalty not exceeding ten pounds. 

(4) If it appears to the Minister that the books and accounts 
of any council have been negligently or improperly kept, or wilfully 
falsified, he may withhold the payment of any further endowment of 
the shire until he is satisfied that the said books and accounts are being 
carefully and properly kept. 

Audit. 

41. (1) The books and accounts of a council shall be audited, 
at the times and in the manner prescribed, by auditors, to be 
appointed by the council. 

(2) The Governor shall make regulations as to the number 
of auditors to be employed and the certification of auditors, and shall 
direct the amount of the minimum remuneration to be paid to each 
auditor. The remuneration of auditors shall be paid out of the general 
fund of the shire. (3) 



(3) No person shall he appointed as an auditor who is not 
so certificated. The Governor may cancel the appointment of any 
auditor, and the council may thereupon, but subject to this Act, 
appoint another auditor in his place. 

(4 ) If the council fails to appoint auditors as prescribed, the 
Governor shall thereupon appoint them. 

42. (1) The Governor may appoint examiners of accounts, 
whose duty will be to inspect the accounts of the councils, to report to 
the councils and the Minister respectively any irregularity, dishonesty, 
or breach of this Act or of the regulations or ordinances which they 
may discover. 

(2) Such examiners may disallow any expenditure or entry 
in the books which they may consider has been wrongly, irregularly, 
or dishonestly incurred or made, or which has been incurred or made in 
contravention of the Act, or of the regulations, or ordinances. Any 
such sum so disallowed shall be a surcharge upon and may be 
recovered from or deducted from moneys due to the officers or servants 
of the council by whom the expenditure was incurred or ordered to 
be incurred, or by whom the entry was made or ordered to be made. 

(3) Any persons upon whom a surcharge is made by such 
examiner may appeal to the Minister, whose decision shall be final. 
Such appeal shall be made within one month of the surcharge. 

43. (1) Tor the purpose of any such audit or examination of 
accounts, an auditor or examiner of accounts may take evidence upon 
oath or affirmation (which oath or affirmation he is hereby empowered 
to administer), and may, by summons under his hand, require 
such persons as he thinks fit to appear personally before him, at a 
time and place to be fixed in and by such summons, and to produce 
to him such books and papers as appear necessary for such audit 
or examination, and may examine such witnesses as he thinks fit: 

Provided that where such witnesses are members or servants of 
a shire council or residents of a shire where accounts are under 
investigation, such examination shall bo held at either the council's 
meeting place or at some convenient place within the boundaries of 
such shire. 

(2) Any person so required who, without just excuse,— 
(a) neglects or refuses to comply with such summons; or 
(b) refuses to be examined on oath or affirmation, or to take an 

oath or affirmation ; or 
(c) refuses to answer such lawful questions as are put to him, 

shall be liable to a term of imprisonment not exceeding twelve months 
or a penalty not exceeding twenty pounds. 

PART 



P A R T V I I I . 
ORDINANCES AND REGULATIONS. 

DIVISION 1.—ORDINANCES. 

44. (1) Subject to the provisions of this Act as to the powers 
and duties conferred and imposed upon councils, and so far as such 
powers and duties extend, the Governor may, at any time after the 
passing of this Act, make, amend, alter, or repeal ordinances applicable 
to all or any specified shires for carrying this Act into effect, and such 
ordinances may deal with matters respecting— 

(A) 

(i) the qualifications and duties of servants of councils, and the 
appointment, suspension, and dismissal of such servants ; 

(ii) public places and ferries under control of councils and the 
regulation of traffic thereon ; 

(iii) public wharfs and bridges ; 
(iv) public health, safety, and convenience ; 
(v) the carrying out jointly of works on boundaries and the 

joint control thereof; 
(vi) the lighting and cleansing of public places ; 
(vii) the suppression of nuisances ; 
(viii) the regulation of the hawking of goods and the licensing 

of hawkers by councils, and the charging of a license fee, 
which shall be paid to the general fund of the shire; 

(ix) the removal of nightsoil, filth, or refuse; 
(x) the regulation and the licensing of public vehicles and the 

drivers and conductors thereof, and the charging of a license 
fee; 

(xi) the fixing and collecting of tolls on roads, bridges, wharfs, 
jetties, ferries, and public watering places under the control 
of the council; 

(xii) the fixing, recovery, and collection of fees and charges for 
services rendered by a council in pursuance of its powers 
under this Ac t ; 

(xiii) encroachments on public roads, streets, or other public 
places by buildings, fences, hedges, ditches, or drains ; 

(xiv) the supply and distribution of water ; 
(xv) the care, construction, and management within the shire 

of roads, streets, bridges, culverts, jetties, ferries, and wharfs; 
(xvi) the powers of officers and servants ; 
(xvii) any other powers and duties conferred and imposed on or 

acquired by a council under Part IV of this Act ; 
I (B) 



(B) 
(xviii) the regulation of the proceedings of councils and their 

committees; 
(xix) the quorum of councils ; 
(xx) the appointment and the powers of committees of councils; 
(xxi) the manner of conducting polls of electors; 
(xxii) the making of lists and rolls of electors ; and the form of 

declaration which may he required of a person claiming 
enrolment; 

(xxiii) the inspection, revision, and notification of such lists and 
rolls; and the appointment and proceedings of revision courts ; 

(xxiv) the proof of the contents of such lists and rolls ; 
(xxv) the nomination of candidates for election to a council; 
(xxvi) the times and the manner of elections, and the declaration 

of the results thereof; 
(xxvii) the appointment of electoral officers and clerks, and their 

powers, duties, and liabilities ; 
(xxviii) the appointment and regulation of polling-places ; 
(xxix) the enforcing of order at polling-places or at revision 

courts by the arrest of persons offending, or reasonably 
suspected of offending, against this Act or the ordinances, 
or otherwise; 

(xxx) the election of presidents and the appointment of their 
deputies; 

(xxxi) the vacating of the offices of president and councillor ; 
(xxxii) elections to fill extraordinary vacancies in councils ; 

(c) 
(xxxiii) the preparation, sealing, and inspect ion of rale-books, and 

the amendment thereof; the time within which rates shall 
be made, notices bo given as to rates, and the regulation of 
all other matters relating to rating ; 

(xxxiv) the appointment and the powers and duties of valuers ; 
(xxxv) the procedure as to valuations and appeals against 

valuations, and the duties of the council and its officers in 
relation to such appeals; 

(xxxvi) the times, places, and forms for hearing such appeals ; 
(xxxvii) lands in respect of which rates are in arrear ; 
(xxxviii) notices, documents, and forms ; 

(D) 
(xxxix) providing for the service of notices required or authorised 

to be given under this Act or the ordinances ; 
(xl) providing for matters which by this Act may be prescribed; 

(xli) 



(xli) generally for carrying out the provisions of this Act, or of 
any Act administered by a council, and for enforcing and 
securing the observance thereof; and 

(xlii) relating to any matter above mentioned although the same 
or a similar matter may have been already provided by the 
Police Offences Act, 1901. 

(2) Every such ordinance shall have the force of law when 
published in the Gazette, but not sooner or otherwise : Provided that 
any ordinance so published before the commencement of this Act shall 
not have effect until such commencement. 

45. (1) A council may, subject to the provisions herein contained, 
alter or rescind any such ordinance so far as applicable within its shire, 
and may also (whether the Governor has or has not made ordinances 
to be in force in the said shire) make new ordinances for any of the 
purposes for which ordinances applicable to it may he made. 

(2) No such alteration, rescission, or new ordinances, shall 
be made by a council, unless passed by a majority of at least two-
thirds of the members present at a meeting of the council specially 
called for that purpose. 

(3) Such alteration, rescission, or new ordinances on being 
so passed shall bo notified by the council in the Gazette, and attention 
shall be drawn to such notice by advertisement published twice in some 
newspaper circulating generally in the shire. 

( 4 ) Within twenty-one days after the date of the first 
publication of such advertisement any electors, being not less than 
one-tenth in number of the electors of the shire, may, by writing 
signed by them, delivered to the president or clerk, demand that the 
whole, or any specified part of such alteration, rescission, or new 
ordinances, be submitted to a poll of the electors of the shire, and the 
matter shall thereupon be submitted by the council to such poll as 
prescribed : 

(5) Provided that a poll may not be demanded in respect 
of— 

(a) new ordinances which are substantially the same as ordinances 
then in force in every part of some other shire ; or 

(b) an alteration which makes an ordinance substantially the same 
as an ordinance then in force in every part of some other 
shire, 

if attention has been called to such fact in the Gazette notice mentioned 
in the last preceding subsection. 

(6) The decision of the majority of electors voting at the poll 
shall determine whether the alteration, rescission, or new ordinances 
submitted to the poll may come into force; and subject to such 
decision, or if no poll is demanded, the clerk shall forward two copies 
of the alteration, rescission, or new ordinances (omitting such as are 
negatived by the poll) to the Minister. (7) 



(7) The Minister after correcting any minor or verbal 
errors, shall transmit such alteration, rescission, or new ordinances to 
the Governor with a report stating whether they are consistent with 
the principles of law and equity, and are within the powers of the 
council, and if there is any reason why they should not be made. 

(8) The Governor may, after receipt of the report of the 
Minister, allow the alteration, rescission, or new ordinances, or may 
disallow them in whole or in part, and for that purpose may make 
such amendments as may s e e m expedient or fit; and the Minister 
shall report to the clerk t h e result of t h e Governor's decision. 

(9) Such alteration, rescission, or new ordinances, if and so 
far as they arc allowed by the Governor, on being passed by a simple 
majority of the council at a special meeting called for that purpose, 
and on being sealed with the common seal of the council and advertised 
in the Gazette in the prescribed manner, shall have the force of law. 

DIVISION 2.—REGULATIONS. 

46. (1) The Governor may at any time after the passing of 
this Act make regulations relating to— 

(i) the appointment of officers and servants by the Governor; 
(ii) accounts and audit and the duties of examiners of accounts : 
(iii) the form in which the accounts of councils shall be kept, 

and the periodical publishing of such accounts ; 
(iv) returns to be furnished periodically by officers or clerks to the 

Federal or State Government Statistician or other persons ; 
(v) the opening to use by the public of new roads through private 

land and the acceptance of the care, construction, and manage­
ment of such roads; 

(vi) in the case of a proposed addition to a municipality under 
subsection two of section five, the manner of ascertaining the 
number of electors who would be entitled to vote in respect 
of the area proposed to be added, and who make objection to 
such addition ; 

(vii) notifications of the elections of officers, appointments of 
servants and auditors, and of other matters, and the service 
of notices required by the regulations ; 

(viii) empowering and directing councils jointly or severally to 
appoint and employ servants, including a shire clerk and a 
shire engineer, and such other servants as may be prescribed, 
and prescribing t h e qualifications which must be possessed 
by such servants, the manner of appointment and the 
conditions of employment; 

(ix) the disqualification of presidents and councillors from 
voting at meetings of t h e council in cases in which they or 
any of their relations are interested, specifying the degree of 
relationship and the nature of the interest necessary to create 
the disqualification ; (x) 



(x) the hearing of objections and appeals; 
(xi) matters which by this Act may be prescribed by regulations ; 
(xii) all such other matters as the Governor may deem necessary 

for carrying this Act into effect, and for the observance 
thereof. 

(2) Every such regulation shall have the force of law when 
published in the Gazette, but not sooner or otherwise: Provided that 
any regulation so published before the commencement of this Act 
shall not have effect until such commencement. 

DIVISION 3 .—PENALTIES AND EVIDENCE. 

47. (1) By any ordinances or regulations the Governor or a 
council may impose a penalty for any breach thereof, and may impose 
a maximum and minimum penalty ; every such penalty shall be paid 
to the general fund of the shire: Provided that such penalty shall 
not exceed fifty pounds, and such ordinances or regulations may 
provide, in addition to any such penalty, that any expense incurred by 
a council in consequence of any such breach or in the execution of any 
work directed by any such ordinances or regulations to be executed by 
any person and not so executed, shall be paid by the person committing 
such breach or failing to execute such work. 

(2) The production of the Gazette containing any ordinance 
or regulation purporting to be made, approved, and published in 
pursuance of this Act shall in any legal proceeding be sufficient 
evidence that such regulation or ordinance has been so made, approved, 
and published. 

PART IX. 

SUPPLEMENTAL AND GENERAL. 

Appointment of shire engineers. 

48. There shall be an engineer for a shire, or, by arrangement 
between the councils, for two or more adjoining shires. 

The first shire engineer shall be appointed by the council or 
councils within the time prescribed by the regulations, and in the 
following manner:— 

(a) The council or councils shall fix the salary for such shire 
engineer. 

(b) The council or councils shall, within the time prescribed by 
the regulations, offer the appointment to some person who was, 
at the commencement of this Act, a district assistant engineer 
employed in the area of the shire or shires of such council or 

councils, 



councils, or such of his assistants as may he certified by the 
Minister to be suitable; or, with the consent of the Minister, 
may offer the appointment to any other district assistant 
engineer, or any of his assistants. 

(c) if the offer is accepted, any rights which the district assistant 
engineer or his assistant may have to any pension, gratuity, 
or refund payable out of the Consolidated Revenue Fund on 
the abolition of his office in the public service shall be 
adjusted, but the payments in respect thereof shall not be 
made until be bona tide retires from the service of the shire 
or shires. 

(d) If the offer is made and is not accepted, the council or councils 
may proceed to make the appointment in accordance with 
the regulations in that behalf. 

(e) If the offer is not made within the time prescribed as aforesaid 
the Governor may appoint a shire engineer. 

Evidence. 
49. (1) Every entry in the minute or other book purporting 

to be a minute of the business transacted at a meeting of a council or 
committee, and to b e signed by the president or chairman of the 
council or committee at the meeting of such council or committee 
held next after such first-named meeting, shall be prima facie evidence 
that such business as is therein recorded was transacted at such meeting, 
and that such meeting was duly convened and held. 

(2) The production of the Gazette containing a proclamation 
constituting a shire shall, in all proceedings, be conclusive evidence 
of the legality of such constitution. 

Proclamations and notifications. 
50. Any proclamation or notification under this Act may, by 

a like proclamation or notification, be altered or rescinded : Provided 
that such alteration or rescission shall not affect anything done before 
the publication of such subsequent proclamation or notification under or 
by virtue of the proclamation or notification so altered or rescinded. 

Offences. 
51. The following provisions shall apply in respect to offences 

under this Act : — 
(1) It shall be t h e duty of a member of the police force who 

finds a person committing a breach of this Act, or of any 
ordinance, to demand from such person his name and place 
of abode, and to report the fact of such breach and the name 
and place of abode of such person as soon as conveniently 
may be to t h e clerk. (2) 



(2) Any person who, upon demand made as aforesaid, refuses to 
state his name and place of abode, or states a name or place 
of abode which in the opinion of the member of the police 
force making the demand is false, may, without any other 
warrant than this Act, be apprehended by him and taken 
before any court of summary jurisdiction, there to be dealt 
with according to law. 

(3) Any person who, upon demand made as aforesaid, refuses to 
state his name and place of abode, or states a false name or 
place of abode, shall be liable to a penalty not exceeding 
ten pounds. 

(4) Any person who wilfully obstructs the Governor or Minister 
or a council, or any person acting under the authority of the 
Governor or Minister or a council, in the performance of 
anything which the Governor or Minister or the council or 
such person is empowered or required by this Act to do, shall 
be liable to a penalty not exceeding ten pounds. 

(5) When any matter or thing is by this Act, or by order, 
proclamation, notice, made under the authority thereof, 
directed or forbidden to be done by any person, and such 
person neglects or refuses to carry out or contravenes such 
direction or prohibition, he shall, if no other penalty is 
provided, be liable to a penalty not exceeding twenty pounds. 

Proceedings of council. 
52. No proceedings of a council or of any committee thereof, 

or of any person acting as president, or councillor, shall be invalidated 
by reason of any defect in the appointment or election or of any 
disqualification of any councillor or of any such person, or by reason 
of there being any vacancy in the council or committee at the time 
of such proceedings. 

Inquiries. 
53. The Governor or the Minister may appoint any officer of 

the Public Service to make inquiry as to any matter relating to the 
administration of this Act. Such officer, and any person to whom 
under this Act any matter may be referred, shall have the powers of a 
Commissioner under the Royal Commissioner's Evidence Act, 1901, 
and the provisions of the said Act shall apply to and in relation to any 
such officer or person in conducting any such inquiry or reference. 

Legal proceedings. 
54. (1) The president, or any person appointed by the council 

in that behalf, may direct any prosecution or legal proceedings to be 
taken for or in respect of any offence against this Act or any ordinance 
or regulation. (2) 



(2) Any officer or servant of a council appointed by the 
council in that behalf may represent and act for the council in the 
conduct of any action, suit, or other legal proceeding in any court 
by, for, or on account of or against such council. 

i (3) Such officer shall be reimbursed out of the general 
fund all damages, costs, charges, and expenses to which he may be 
put, or with which he may become liable by reason of his so acting. 

(4) No person shall be subject to any incapacity or disability, 
or be liable to pay any penalty or incur any forfeiture under this Act, 
unless proceedings in respect thereof are commenced within six months 
after the happening of such incapacity or disability, or after such 
penalty or forfeiture has been incurred. 

Service of orders and notices. 
55. (1) Where it is provided by this Act that an order may be 

served upon any person requiring such person to do, or abstain from 
doing, anything, or where it is required by this Act, or any regulation 
or ordinance, that any notice be given or sent to any person, such 
order or notice may be delivered to such person personally or by sending 
it to his last known place of abode or business by messenger or by post. 

(2) If such person is absent from New South Wales, the 
order or notice; may be served upon or given or sent to his agent 
within New South Wales, instead of to such person, in any manner 
provided in the last preceding subsection. 

(3) If such person is not known, or is absent from and 
has no known agent in New South Wales, and the order or notice 
relates to any land or building, such order or notice may be served or 
given by serving it on the occupier of such land or building, or leaving 
it with some inmate of such building of the apparent age of sixteen 
years or over, or, if there be no occupier, by affixing it on some 
conspicuous part of such land or building. 

SCHEDULES. 

S C H E D U L E O N E . 

C H A P T E R I . 

(i) The care, control, construction, formation, fencing, maintenance , and managemen t 
of all public p l a c e s within the shire except 

(a) those vested in the Rai lway Commissioners : 
(b) those which the Governor may except from the jurisdiction of the council, or 

which are excepted by this Ac t ; 
(c) public places, o ther than roads, bridges, or ferries, of which the care or 

management is by law vested in any public body other t h a n the council ; 
(d) any road less t han s i x t y - s i x feet wide laid out by any proprietor upon or 

through his own land ; (e) 



(e) any road so laid out of or more than sixty-six feet wide unless and until a 
plan of the road has been submit ted to and approved by the council and the 
road has been pu t to the satisfaction of t he council in such a s ta te as may 
be prescribed by ordinance in t h a t behalf : 

(f) nat ional works. 
(ii) The regulation of traffic in public places. 
(iii) The provision of lights a t dangerous points on roads, and a t points where roads 

cross or diverge ; and the l ight ing of s t reets in villages and towns. 
(iv) The mak ing of provisions — 

(a) for the prevention or mitigation of bush fires (including the organisation of 
bush-fire brigades) ; and 

(b) for the prevention or mitigation of menace to the safety of life or proper ty 
from floods (including the provision of flood boats and the organisat ion of 
flood brigades) . 

(v) The leasing, acquisition, or erection and the main tenance of offices for the 
t ransact ion of the council's business. 

(vi) The construct ion and main tenance of je t t ies and wharves. 
(vii) The construct ion and main tenance of s t reets and footpaths in villages and 

towns, including kerbing and gu t t e r ing and tree-plant ing. 
(viii) The adminis t ra t ion of the Publ ic W a t e r i n g Places Act, 1900, for which purpose 

the following provisions shall have effect within the shire when so provided by 
order of the Governor duly proclaimed — 

(a) the powers and duties conferred and imposed on the Governor and the 
Minis ter by sections six, seven, eight, nine, and ten of the said Act , shall 
be t ransferred to and shall wi th in the shire bo exercised and discharged by 
the council ; 

(b) a person duly authorised by the council shall have the powers conferred by 
section eleven of the said A c t on a person duly authorised by the Min i s te r ; 

(c) section sixteen of the said Ac t shall be repealed. 

CHAPTER I I. 

(ix) The conservation, collection, removal, and disposal of night-soil and refuse, the 
construct ion and s i tuat ion of privies, the degree of closet accommodation, and 
the construct ion and main tenance of dra ins and sewers in villages and towns. 

(x) The providing of water for villages and towns not supplied with water by the 
Metropol i tan Board of W a t e r Supply and Sewerage wi thou t re t iculat ion ( t runk 
supply main and stand-pipes only). 

(xi) The regulat ion and licensing of public vehicles, and of the dr ivers and 
conductors thereof. 

(xii) The regulat ion and licensing of the hawking of goods. 
(xiii) T h e care and management of pa rks and recreation grounds, public reserves, 

and commons, t he care of which is not by or under any s t a tu t e vested in o ther 
bodies or persons. 

CHAPTER I I I . 

(xiv) The adminis t ra t ion of the powers and duties of the Secretary for Lands 
conferred and imposed by the Publ ic Gates Act , 1901. 

(xv) The adminis t ra t ion of the powers and duties of justice's in sessions conferred 
and imposed by the Na t ive Dog Destruct ion and Poisoned Baits Act , 1901 : 
Provided no appeal shall be allowed under section eleven of tha t Act to 
quar t e r sessions from a decision of a council. 

S C H E D U L E 



S C H E D U L E T W O , 

2 Win. IV No. 12 
4 Win. IV No. 11 

14 Vic No. 65 
18 Vic. N o . 15 
20 Vic. N o . 38 
21 Vic. No. 8 
24 Vic. N o . 12 
25 Vic. N o . 7 
35 Vic. N o . 2 
17 Vic. N o . 16 
18 Vic. N o . 22 
11 Vic. N o . 49 

Rela t ing to roads, ferries, and tolls. 

Mai t land roads, 

(South Head road). 

S C H E D U L E T H R E E . 

Nos. of Acts. Titles of Acts. Extent of suspension. 

5!) Vic. No. 15 ... 

59 Vic. No. 15 ... 

61 Vic. No. 21 ... 

62 Vic. No. .37 ... 

59 Vic. No. 46 ... 
Act No. 28, 1900.. . 

Act No. 46, 1900.. . 
Act No. 145, 1902.. 

Land and income Tax Assessment 
Act of 1895. 

Land and Income Tax Assessment 
Act of 1895 

Land and Income Tax (Amendment ) 
Act, 1897 ... 

Land and Income Tax (Declaratory) 
Act. 1898 

Land Tax Act of 1895 
Land Tax (Assessment Hooks) Act. 

1900 
Land Tax (Contr ibut ion) Act, 1900... 
Land Tax (Leases) Act, 1902 

Subsections (vii)and (viii)of section 
17, and the words in subsection 
(iv) of section to, "except from 
land subject to land tax as here­
inafter specifically excepted." 

So much as relates to land 
values taxat ion. 

The whole. 

The whole. 
The whole. 
The whole. 


