
Act No. 77, 1902. 
An Act to consolidate the enactments for 

abating* the nuisance arising from the smoke 
of furnaces. [15th September, 1902.] 

BE i t enacted by t h e K i n g ' s Most Exce l l en t Majes ty , by and wi th 
t h e advice and consent of t h e Legis la t ive Council and Legis la t ive 

Assembly of New South W a l e s in P a r l i a m e n t assembled, and by the 
a u t h o r i t y of t h e same, as follows :— 

1. This A c t m a y be cited as t h e " Smoke Nuisance A b a t e m e n t 
Act , 1902 ." 

2. (1) The A c t t w e n t y - n i n t h Vic tor ia n u m b e r s ixteen is he reby 
repealed. 

(2) Al l proc lamat ions issued unde r t he au tho r i t y of t h e A c t 
he reby repealed, t he effect of wh ich is no t exhaus ted a t t h e t ime of 
t h e pass ing of th is Act , shal l be deemed to have been m a d e hereunder . 

3 . I n th is Act , unless t h e con tex t or sub jec t -mat te r o therwise 
indicates or requ i res ,— 

" furnace " means any furnace employed or to be employed in t h e 
work ing of a n y eng ine b y s t eam or in any mil l , factory, 
disti l lery, b rewhouse , sugar refinery, bakehouse , gasworks , 
wate rworks , pub l i c b a t h or wash-house ; 

M jus t i ce " means jus t ice of t h e peace. 4 . 



4. This A c t shal l a p p l y — 
(a) to every furnace const ructed before t h e first day of J u l y , one 

thousand e ight hundred a n d sixty-six, which is in any city, 
town, or hamle t , conta in ing, accord ing to t h e last census for 
t h e t i m e being, not less t h a n two thousand inhab i t an t s ; 

(b) to every furnace, whe the r const ructed before or after the said 
day, which is in the suburbs of any such city, town, or hamle t , 
of which suburbs t h e boundar ies are now or may hereafter 
be described in any proclamation made or deemed to have 
been m a d e by the Governor unde r th is A c t ; 

(c) to every furnace const ructed after the said day in any city or 
town. 

5. A l l furnaces to which th is A c t applies shal l bo so cons t ruc ted 
or a l te red as to p reven t as far as possible t he formation of smoke 
there in . 

6. Whosoever be ing the owner or occupier of t he premises in 
which a n y such furnace is, or be ing a foreman or o ther person employed 
by such owner or occupier, uses such furnace, t h e same not hav ing been 
so cons t ruc ted as to p reven t as far as possible the format ion of smoke 
there in , or so negl igent ly uses such furnace t h a t smoke arises there ­
from, shal l be liable to a penal ty no t exceeding live pounds nor less 
t h a n forty shil l ings, and upon a second convict ion for a l ike offence 
to a pena l ty no t exceeding ten pounds , and upon each subsequent 
convic t ion for a l ike offence to a pena l ty not exceeding twice t he 
a m o u n t of the pena l ty imposed for t h e n e x t preceding convict ion. 

7. The Jus t ices before whom any compla in t u n d e r th is A c t is 
heard may , wi th t he consent of t he person charged, on t h e h e a r i n g of 
the case, appo in t a competen t person to examine t h e furnace in 
quest ion, a n d to m a k e bis report the reon Avbether i t has been 
cons t ruc ted or a l tered in compl iance wi th t he provisions of th i s Ac t , 
and m a y suspend the i r decision un t i l t hey have received such repor t . 

8. (1) The Governor may , by p roc lamat ion publ ished in t h e 
Gazette , ex tend the provisions of th is A c t to t he suburbs of any city, 
town, or hamle t , containing, according to t h e last census, for t h e t ime 
being, n o t less t h a n two thousand inhab i tan t s . 

( 2 ) Such proc lamat ion shal l describe t h e boundar ies of the 
suburbs to which such provisions are ex tended. 

9. N o compla in t shal l be b r o u g h t agains t any person for t he 
recovery of a n y pena l ty unde r th i s A c t except by a super in tendent , 
inspector , or sergeant of police, or by an inspector of nuisances , or by 
t h e owner or occupier of premises wi th reference to which t h e furnace 
in ques t ion is so s i tuate as to create an annoyance to t he occupiers of 
such premises . 

10. 



10. I n case of any compla in t unde r th i s A c t to which two or 
more par t ies , w h e t h e r as owners or occupiers of premises, m a y he 
jo int ly answerable , it shal l be sufficient to proceed aga ins t one or more 
of t h e m wi thou t proceeding aga ins t the o thers or o ther of t h e m , b u t 
n o t h i n g herein conta ined shall p reven t t h e part ies so proceeded agains t 
from recover ing relief in any case in which they are ent i t led to relief 
by law. 


