
Act No. 4, 1901. 
An Act to consolidate enac tments re la t ing to 

Dis t r ic t Courts . [3rd October, 1901.] 

BE it enacted by the K i n g ' s Mos t Exce l l en t Majes ty , by and wi th 
t h e advice and consent of t he Legis la t ive Counci l and Legislat ive 

Assembly of N e w Sou th W a l e s in P a r l i a m e n t assembled, and by the 
au tho r i t y of t h e same, as follows :— 

P A R T I . 
PRELIMINARY. 

1. This Act m a y be cited as t he " Dis t r ic t Cour ts Ac t , 1 9 0 1 , " 
a n d is divided in to P a r t s and Divisions, as fo l lows :— 

P A R T I .—PRELIMINARY.— s s . 1 -3 . 
P A R T I I . — C O U R T S , JUDGES, AND O F F I C E R S — 

DIVISION 1.—Establishment of District Courts.—ss. 4 -10 . 
DIVISION 2.—Judges.—ss. 1 1 - 1 5 . 
DIVISION 3 .—Regis t rars and bailiffs.—ss. 1 6 - 2 6 . 
DIVISION 4.—Time and place for holding Court.—s. 27. 
DIVISION 5.—Court fees and fines.—ss. 28 -29 . 
DIVISION 6.—Actions against persons acting under this Act.— 

s. 30. 
DIVISION 7 .—Barr i s t e r s and attorneys.—ss. 3 1 - 3 3 . 

P A R T I I I . — J U R I S D I C T I O N — 
DIVISION 1.—Jurisdict ion and practice.—ss. 3 4 - 4 1 . 
DIVISION 2 .— Causes and parlies.—ss. 4 2 - 5 0 . 
DIVISION 3 .—Pla in t -no te and summons.—ss. 5 1 - 5 7 . 
DIVISION 4.—Confession of debt.—ss. 5 8 - 5 9 . 
DIVISION 5.—Payment into Court.—s. 60 . 
DIVISION 6.—Defences.—ss. 6 1 - 6 3 . 
DIVISION 7 .—Arbi t ra t ion .—s. 64. 
DIVISION 8.— Witnesses and evidence.—ss. 65 -70 . 
DIVISION 9 .—Tr ia l .—ss . 7 1 - S 1 . 
DIVISION 10.—Judgment and new trial.—ss. 8 2 - 8 1 . 
DIVISION 11.—Enforcement of judgments.—ss. 85 -104 . 
DIVISION 12 .— Costs— ss. 105 -106 . 

P A R T I V . — A P P E A L S — SS. 107 -109 . 
P A R T V.—MISCELLANEOUS PROVISIONS.—ss. 1 1 0 - 1 1 3 . 

2. 



2. (1) The several enac tments ment ioned in t h e First Schedule 
to th is A c t are to t h e ex t en t there in expressed hereby repealed. 

(2) Al l persons appointed by v i r tue of or unde r any Ac t 
hereby repealed, and hold ing office a t t h e c o m m e n c e m e n t of this Act , 
shall r emain in office as if th i s A c t had been in force a t t he t ime they 
were appoin ted and they had been appointed hereunder , and th is A c t 
shall app ly to t h e m accordingly. 

(3) Al l rules of Cour t , proclamat ions , appo in tmen t s , orders, 
and not ices made or given unde r t he au tho r i t y of any A c t hereby 
repealed and be ing in force a t t h e c o m m e n c e m e n t of this A c t shal l be 
deemed to have been m a d e u n d e r t he a u t h o r i t y of th is Act , and all 
references in any such rules , proclamat ions , appo in tments , orders, and 
notices shal l be construed as references to t he corresponding provisions 
of th is Ac t . 

( 4 ) Al l Dis t r ic t Cour t s created and all l imits of jur i sd ic t ion 
defined under t he au thor i ty of any A c t he reby repealed a n d exis t ing 
a t the c o m m e n c e m e n t of th is A c t shall be deemed to have been created 
and defined respectively unde r this Act , and the provisions of any A c t 
not hereby or otherwise repealed a t t h e commencemen t of this A c t 
re la t ing to a n y Dis t r ic t Cour t or any J u d g e or officer thereof shall 
apply so far as applicable to t he Dis t r ic t Courts , Judges , a n d officers 
established and appointed or deemed to be established and appointed 
unde r th i s Ac t . 

3 . I n th is Act , unless t h e con tex t or sub jec t -mat te r otherwise 
indicates or r equ i res ,— 

" A c t i o n " inc ludes cause, suit, and o ther proceeding. 
" A t t o r n e y " means an a t to rney of the Sup reme Cour t . 
" Bar r i s t e r " means a bar r i s te r -a t - law admi t t ed by t h e Supreme 

Cour t . 

P A R T I I . 

COURTS, JUDGES, AND OFFICERS. 

DIVISION 1.—Establishment of District Courts. 

4 . (1) The Governor m a y by proc lamat ion in t he Gazet te order 
t h a t Cour ts to be called Dis t r ic t Cour ts shall be holden a t such towns 
and places as he t h i n k s fit, and m a y al ter t he place for hold ing any 
such Court , or order t h a t t he ho ld ing of any such Cour t be discontinued. 

(2) Al l proceedings commenced or h a d in any Dis t r ic t Court , 
t he ho ld ing of wh ich is d i scont inued u n d e r any such proclamat ion 
m a y be cont inued, executed, and enforced aga ins t all persons l iable 
the re to in t he Dis t r ic t Cour t ho lden in t h e neares t p lace to t h a t a t 

wh ich 



which the Cour t so discont inued was holden, and in t he same m a n n e r 
as near ly as possible as if such proceedings had been commenced or 
had in t h e Cour t holden a t such neares t place. 

(3) The records of t h e Dis t r ic t Court , t he hold ing of which 
is so discont inued, shall be removed to such neares t Cour t as soon as 
t h e J u d g e of t he said las t -ment ioned Cour t directs. 

5 . ( 1 ) The Governor may by proc lamat ion in the Gazet te divide 
N e w South W a l e s into distr icts for t he purposes of this Act , and m a y 
a l te r such districts as he t h i n k s fit, and define t h e l imits wi th in which 
each of t he Courts appointed to be held shal l have jur isdict ion. 

(2) N o al tera t ion in any such l imits shall t ake effect un t i l 
af ter t h ree m o n t h s from the notification thereof in t h e Gazet te . 

(3) Al l proceedings commenced or had in any Dis t r ic t Court 
holden in any district , the l imits of which have been al tered as aforesaid, 
m a y be cont inued, executed, a n d enforced aga ins t all persons liable 
the re to as if no such a l te ra t ion had been made . 

6. Every Dis t r ic t Cour t shall be a Cour t of Record, and shal l 
have jur isdic t ion as hereinaf ter provided. 

7 . (1) The several Cour ts appointed to be held a t towns and 
places wi th in such distr icts respect ively shal l have jur isdic t ion w h e n 
t h e defendant, or one of two or more defendants , as t he case m a y be, 
is res ident wi th in t he distr icts for which such Cour ts respectively are 
ordered to be held. 

(2) I n respect of c laims for a m o u n t s not exceeding t en 
pounds and a t present wi th in t h e jur isdic t ion of Cour ts of P e t t y 
Sessions, no defendant shal l be compelled to appear so long as such 
jur isd ic t ion as last aforesaid cont inues a t a Dis t r ic t Cour t held a t a place 
not inc luded wi th in t h e P e t t y Sessions dis t r ic t in which he is resident . 

(3) P o r the purpose of p reven t ing disputes as to the jur isdic­
t ion of Dis t r ic t Courts , and in order to facil i tate t h e execut ion of 
process inc lud ing t h e service of summonses , t h e Courts ho lden in a n d 
for each of any two adjacent distr icts shal l , for t he purposes of th is 
Ac t , be deemed to have jur isdict ion for the space of two miles on 
e i ther side of t he b o u n d a r y be tween such districts, b u t t h e fact t h a t 
an act ion is pend ing in one of such Courts or a j u d g m e n t recovered 
the re in shal l be a ba r to an act ion in t he o ther Cour t be tween the 
same part ies for t he same cause. 

8 . (1) I n case t he defendant in any act ion has given an engage­
m e n t or promise in wr i t ing to pay any deb t or s u m a t a pa r t i cu la r 
place specified, t he plaintiff m a y cause such defendant to be summoned 
to t h e Cour t w i th in t he jur isdic t ion of which t h e place so specified is 
s i tuated. 

(2) If any par ty , after hav ing in one place cont rac ted a debt 
or become liable for any damages recoverable in a n y Dis t r ic t Court , 
becomes by removal res ident wi th in t he jur isd ic t ion of a n y o ther such 

Cour t 



Cour t previously to t h e issuing of a summons for the recovery of such 
debt or damages , t he plaintiff m a y cause such defendant to be 
summoned to t h e Dis t r ic t Court wi th in t h e jur isdic t ion of which such 
debt or l iabi l i ty for damages arose. 

9. There shall be a seal for every Dis t r ic t Court holden under 
th is Act , and all notices, summonses , certificates, war ran t s , a im other 
process issued by the regis t rar of t h e Cour t shall be scaled or s tamped 
wi th t h e seal of t he Court . 

1 0 . (1) If a J u d g e of a Dis t r ic t Cour t is satisfied t h a t any action 
pend ing in his Cour t can be more convenient ly or fairly t r ied in some 
other Dis t r ic t Cour t he shall order t h a t t he venue be changed, and tha t 
t h e act ion be sent for hea r ing to such o ther Dis t r ic t Cour t . 

(2) I f the J u d g e is interested in t h e m a t t e r of any act ion 
pend ing in his Cour t he shall order t h a t the venue be changed , and t h a t 
t he ac t ion be sent for hea r ing to the neares t Dis t r ic t Court of which he 
is no t t he J u d g e . 

(3) I n e i ther case t he regis trar of t he Cour t in which the 
p la in t was entered shall for thwith t r ansmi t by post to t h e regis trar of 
t he Cour t to which t h e act ion is to be sen t— 

(a) a certified copy of t he p la in t as entered in the p la in t b o o k ; 
(b) t h e dupl icate copy of t he summons and par t i cu la rs served on 

t h e d e f e n d a n t ; and 
(c) a certified copy of the order for chang ing the venue . 

(1) The J u d g e of such las t -ment ioned Cour t shall appoin t a 
day for the hear ing , not ice whereof shall be sent by post or otherwise 
by the reg is t ra r to bo th par t ies . 

DIVISION 2.—Judges. 

1 1 . (1) The Governor shall , b y commissions in H i s Majes ty ' s 
n a m e , appoin t as m a n y persons as are needed to be J u d g e s of t he 
Dis t r ic t Courts unde r th i s Act , each of whom shal l be a barr i s ter of 
five years or an a t torney of seven years s tanding , and every such person 
may be appointed b y one commission for several Cour ts or by several 
commissions for each or any n u m b e r of such Courts . 

(2) Two or more such persons m a y be appoin ted to act a t the 
same t ime as J u d g e s of the respect ive Dis t r ic t Courts appoin ted to be 
held in one and the same distr ict . 

(3) N o barr i s ter or a t to rney shal l be appoin ted to be a 
Dis t r ic t Court J u d g e unless he has been in pract ice , or has held some 
judic ia l or legal office unde r t he Crown, wi th in two years immedia te ly 
preceding his appoin tment . 

12 . (1) The Dis t r ic t Cour t J u d g e s shal l hold the i r offices 
du r ing abil i ty and good behaviour , and shall severally be paid, exclusive 
of any al lowance for t rave l l ing expenses, an a n n u a l salary of one 

thousand 



t housand five h u n d r e d pounds , wh ich sum shall no t he d iminished 
du r ing the cont inuance of such person in t he office of Dis t r ic t Cour t 
J u d g e , h u t the Governor may remove any J u d g e for inabi l i ty or 
misbehaviour . 

(2) Twenty-one days a t least before such removal the J u d g e 
shall have not ice of t he in t en t ion to remove h im, a n d shall thereaf ter 
and before removal have t h e oppor tun i ty of be ing heard before t h e 
Governor and Council in his defence. 

(3) The Governor m a y remove any J u d g e for the purpose 
of appoin t ing h im to some o ther Dis t r ic t Court . 

1 3 . The Governor may appoin t a Dis t r ic t Court J u d g e or 
barr is ter or a t to rney to act as t h e depu ty of any Dis t r ic t Cour t J u d g e 
d u r i n g his illness or absence. 

1 4 . (1) E v e r y Dis t r i c t Cour t J u d g e on his r e t i r emen t after 
t w e n t y years ' service as such, or on p e r m a n e n t disabil i ty or infirmity, 
shall be ent i t led to a pension of one-half of his ac tua l salary a t t h e 
t ime of such re t i r emen t . 

(2) A n y period, whe the r before or after t he c o m m e n c e m e n t 
of th is Ac t , d u r i n g which a Dis t r ic t Cour t J u d g e has served as J u d g e 
of any superior Cour t or as ac t ing J u d g e of any Dis t r ic t Cour t shall 
be computed as port ion of t he service of such Dis t r ic t Cour t J u d g e 
for t h e purposes of th i s section. 

(3) Al l such pensions shal l be charged upon and be payable 
out of t h e Consolidated Revenue E u n d . 

1 5 . W h e r e two or more Dis t r ic t Cour t J u d g e s are appointed for 
t h e Dis t r ic t Cour ts in one and t h e same district , only one of such 
J u d g e s shal l sit, preside, or ac t at a n y t r ia l or a t t h e hear ing of a n y 
appl icat ion or t he m a k i n g of any order in reference t h e r e t o ; b u t in 
t h e appo in tmen t a n d removal of officers, t he a p p o i n t m e n t of t he t imes 
for ho ld ing Dis t r ic t Cour ts , and in t he discharge of o ther adminis t ra t ive 
dut ies imposed by th is Ac t u p o n t h e J u d g e of a n y Dis t r ic t Cour t t he 
whole of such J u d g e s shal l concur . 

DIVISION 3 .—Regis t rars and bailiffs. 

1 6 . There shal l be a reg is t ra r for every Dis t r ic t Cour t , w h o m 
the Goveimor shall appoint , and every such regis t rar shall be paid by 
salary, and t h e Governor m a y in populous distr icts appoin t two persons 
to execu te jo in t ly t he office of regis t rar unde r such regula t ions as to 
t h e division of thei r dut ies and emolumen t s as m a y be made by order 
of the Cour t in case of difference be tween t h e m . 

1 7 . (1) The regis t rar of any such Cour t wi th t h e approva l of 
t h e J u d g e , or in case of inabi l i ty of t h e reg is t ra r to m a k e such 
a p p o i n t m e n t t h e J u d g e , m a y appoin t a depu ty to ac t for t h e reg is t ra r 
of t he said Cour t a t any t i m e w h e n he is p reven ted by illness or 
absence f rom ac t ing in such office. (2) 



(2) Such deputy , while ac t ing u n d e r such appo in tmen t , 
shal l have t he l ike powers a n d he subject to t h e l ike provisions, 
dut ies , and penal t ies for misbehaviour as if he were the regis t rar . 

(3) I n case of the dea th or removal of such regis t rar 
whils t his depu ty is ac t ing , such depu ty shall con t inue to ac t un t i l a 
successor to such regis t rar is appo in t ed ; and he shall receive as 
r emunera t ion for his services d u r i n g the period he may so act after 
t h e dea th or removal of t he regis t rar a ra tab le proport ion of the 
salary a t t ached to the office of regis t rar . 

1 8 . On the death or removal of a regis t rar who has not 
appoin ted a deputy , t he J u d g e may , for a period n o t exceeding th ree 
m o n t h s , provisionally appoint a person to discharge the dut ies of 
r eg i s t r a r ; and such person shall act as, and have all t h e r igh t s and 
l iabil i t ies of, a reg is t ra r un t i l a p e r m a n e n t successor is appointed , and 
shal l receive as r emunera t ion for his services du r ing t h e period he 
m a y so ac t a ra tab le proport ion of t he salary a t t ached to t h e office of 
regis t rar . 

1 9 . The reg is t ra r of each Cour t shall—• 
(a) s ign a n d issue al l summonses and w a r r a n t s ; and 
(b) register al l records, orders, and j u d g m e n t s of t h e said Court ; 

and 
(c) keep an account of all proceedings of t he C o u r t ; and 
(d) t ake charge of and keep an account of al l Cour t fees and 

tines j iayable or paid in to Court , and of all moneys paid into 
and out of C o u r t ; and 

(e) en te r an account of all such fees, fines, and moneys in a 
ledger be longing to t he Cour t to be k e p t by h i m for t h a t 
purpose . 

2 0 . F o r every such Cour t t he re shall be one or more bailiffs 
w h o m the J u d g e shal l by order unde r his h a n d appoint and m a y by 
l ike order remove, and every such bailiff may , subject to t he restr ict ion 
hereinaf ter contained, by any wr i t ing u n d e r his hand , appoint a sufficient 
n u m b e r of persons, no t exceeding such n u m b e r as m a y from t ime to 
t i m e be al lowed by the J u d g e , to be officers to assist t h e said bailiff; 
and t h e said bailiff may dismiss any such officer and m a y appoin t 
ano ther in his stead, and the J u d g e m a y suspend or dismiss any such 
officer. 

2 1 . The death or removal of any bailiff shall no t inval idate the 
acts of a n y officers so appointed to assist such bailiff as aforesaid, b u t 
t h e y shal l cont inue to act un t i l t hey are dismissed b y the successor to 
the bailiff or by t h e J u d g e , a n d they shall be pa id for the i r services 
whi le they so ac t after t h e dea th or removal of t h e bailiff t h e same 
salary or wages as t hey were receiving a t t h e da te of such dea th or 
removal , and such salary or wages shall be paid out of t he salary and 
al lowances a t t ached to t h e office of bailiff. 2 2 . 



2 2 . ( 1 ) The bailiffs of any Dis t r ic t Cour t shall , if required by 
the J u d g e , a t t end every s i t t ing of t he Court , a n d shall , w i th in the i r 
own distr icts respectively, by themselves , or by t h e officers appointed 
to assist t h e m as aforesaid, serve all summonses , and shall execute all 
t h e w a r r a n t s and wri ts issued ou t of any Dis t r ic t C o u r t ; and the said 
bailiffs a n d officers shall in t h e execut ion of the i r duties conform to 
t he ru les of Court , and subject t h e r e u n t o to t he order and direct ion of 
t he J u d g e of t he district in which the process is to be served or 
executed. 

(2) N o summons or o ther process (except process of execu­
tion) shal l be so served or executed in any dis t r ic t o ther t h a n t h a t in 
wh ich i t issued un t i l endorsed by the reg is t ra r of t he distr ict wi th in 
which t h e same is sought to be served or executed. 

(3) A n y summons wheresoever issued m a y wi thou t any 
such endorsement be served in a n y distr ict by t he plaintiff or any 
competen t person employed by h im. 

2 3 . ( 1 ) Eve ry such bailiff shal l receive a salary on account of 
t h e service of summonses and of his general duties o ther t h a n in t he 
execut ion of war ran t s and of wri ts of execut ion, and the bailiff shall 
be en t i t l ed to receive and re ta in for his own use all fees and sums of 
money allowed as hereinafter ment ioned in t h e n a m e of fees payable 
to t h e bailiff, ou t of which he shal l provide for t h e execut ion of the 
dut ies for wh ich such fees are al lowed and for t h e p a y m e n t of t he 
officers appointed to assist h i m . 

(2) The fees upon execut ion shall be paid by the regis t rar 
of t h e Cour t to t he bailiff upon t h e r e t u r n of the wr i t of execut ion, 
b u t no t before, and every such bailiff shal l be responsible for all t he 
acts and defaul ts of himself a n d of t he officers appoin ted to assist h im 
in l ike m a n n e r as t h e sheriff is responsible for t he acts and defaults of 
himself and his officers. 

(3) I n every Cour t holden under th is A c t in w h i c h the fees 
allowed to be t aken by the bailiffs of t he Cour t appear to be more t h a n 
sufficient, t he Governor may order t h a t a cer ta in specified pa r t only of 
the i r fees shall be re ta ined by t hem, and in t ha t case, and so long as 
such order is in force t h e a m o u n t of the residue of such fees shal l be 
accoun ted for, paid, and appl ied in t h e same m a n n e r as all o the r fees 
payab le to such registrar . 

2 4 . ( 1 ) N o regis t rar of any Distr ic t Court , or pa r tne r of such 
regis t rar , or person in t he service of such regis t rar or pa r tne r , shall 
ac t as bailiff of t h e Court , and no bailiff of any Dis t r ic t Cour t , or 
pa r tne r or c lerk of such bailiff, or person in the service of such bailiff 
or pa r tne r , shal l act as regis t rar of t he Court , and no officer of a n y 
Dis t r i c t Cour t shall by himself or his pa r tne r be direct ly or indirect ly 
concerned as a t to rney or agen t for a n y pa r ty in any proceeding in t he 
Cour t . 

(2) 



(2) Any person ac t ing in cont ravent ion of th is section shall 
forfeit t he sum of one hund red pounds and full costs of suit to any 
person who sues for the same. 

25. The regis t rar and bailiff of every Dis t r ic t Court who may 
receive any moneys in t h e execut ion of his d u t y shal l give securi ty for 
such s u m and in such m a n n e r and form as t he Governor may order for 
t h e due per formance of their several offices and for the due account ing 
for and p a y m e n t of all moneys received by t h e m under th is A c t or 
which they m a y become liable to pay for any misbehaviour in their 
office. 

2 6 . Every regis t rar shal l , wi thin one m o n t h after the first day 
of March in every year , prepare a r e t u r n to be certified unde r his hand, 
and wi th in t h e l ike t ime t ransmi t t he same to t h e Colonial Secretary, 
which r e t u r n shal l specify— 

1. The n u m b e r of sui ts commenced in his Court d u r i n g the 
twelve m o n t h s preceding . 

2. The n u m b e r set t led wi thou t hear ing . 
3. The n u m b e r of t r ia ls . 
4 . The resu l t of t h e t r ials whe the r in favour of t h e plaintiff's or 

defendants . 
5. The n a t u r e of t h e causes u n d e r dist inct heads . 
6. The costs of t he suits . 
7. The n u m b e r of appeals . 
8. The n u m b e r of j u d g m e n t s or orders affirmed. 
9. The n u m b e r reversed. 

10. The n u m b e r of cases left in arrear . 
1 1 . The date , place, and dura t ion of the s i t t ings of each C o u r t ; 

t he dura t ion to be specified in days and hours . 
12. The n u m b e r of cases tr ied by ju ry . 

The n u m b e r of cases t r ied wi thou t a ju ry . 
13 . The n u m b e r of cases sett led by arbi t ra t ion. 
1 1 . T h e n u m b e r of mot ions for new tr ials . 
15 . T h e n u m b e r of new trials granted . 
16. The grounds on which such new tr ials were granted . 

A n d a copy of such, r e t u r n shal l be laid before each H o u s e of 
Pa r l i amen t . 

DIVISION 4.—Time and place for holding Court. 

2 7 . (1) The Governor shall , as to each p lace in which Dis t r ic t 
Courts a re ordered to be held unde r th is Ac t , procla im a n in te rva l 
w i th in which a Cour t m u s t be held, and a Court shall be held in every 
such place once a t least du r ing such in te rva l . 

(2) Subject as aforesaid the J u d g e of each Dis t r ic t Court 
shal l appoint t h e t imes for hold ing t h e Court , and shall a t t end and hold 
t h e Cour t a t t he times so appointed. (3) 



(3) Not ice of t h e days on which t h e Cour t will ho held 
shall he p u t u p in some conspicuous place in t h e Cour t -house and 
in t h e office of t he reg is t ra r of t h e Cour t , and shal l be otherwise 
publ ished as t he J u d g e directs. 

(4) W h e r e by reason of t he dea th or absence of the J u d g e 
of a n y Dis t r ic t Cour t at t he t ime appointed for ho ld ing a Court , such 
Cour t cannot be t h e n held, t he registrar , or in the event of his dea th 
or absence the bailiff, shal l ad journ t he Cour t to such day as he m a y 
deem convenient , and shal l en te r in t he minute -book t he cause of such 
ad journment . 

(5) W h e r e any proclamat ion is m a d e for a l te r ing dis tr icts 
unde r section five of th i s Act , any Dis t r ic t Cour t J u d g e m a y appoint 
t he t imes for holding any Dis t r ic t Cour t at any place which is no t a t 
t he da te of such appo in tmen t , b u t wil l be a t t he t ime w h e n such 
proc lamat ion takes effect, wi th in t he distr ict of which he is J u d g e . 

DIVISION 5.— Court fees and fines. 

2 8 . (1) There shall be payable on every proceeding in t h e 
Dis t r ic t Cour ts t he fees men t ioned in t h e Second Schedule to this A c t 
a n d none o ther except as hereinaf ter provided, and t h e fract ional pa r t 
of a pound shal l for t h e purpose of poundage be reckoned as an en t i re 
pound, and a table of such fees shall be p u t u p in some conspicuous 
place in t h e Cour t -house and in t he reg i s t ra r ' s office, and the fees on 
every such proceeding shall be paid in t h e first ins tance by t h e pa r ty 
on whose behalf such proceeding is to be t a k e n on or before such 
proceeding, and the fees upon execut ion shall be paid into Cour t before 
or a t t h e t ime of t he issue of t h e process of execut ion. 

(2) The Governor m a y al ter such scale of fees in a n y 
par t i cu la r : Provided t h a t no such a l te ra t ion in t h e scale of fees shall 
come in to operat ion un t i l the exp i ra t ion of one m o n t h after t he same 
has been notified to bo th Houses of Pa r l i amen t , a n d t h a t no such 
al terat ion shall t a k e effect if Avithin such period e i ther H o u s e of 
Pa r l i amen t by a n address to t h e Governor signifies its dissent there­
from. 

2 9 . (1) Al l fees payable on any proceedings in t he Dis t r ic t 
Courts to t h e regis t rars of t h e several Courts , except such pa r t thereof 
as t h e bailiffs of those Cour ts respectively are en t i t l ed to receive and 
re ta in for the i r own use, and all fines imposed u n d e r this A c t and 
received by such regis t rar shall be deemed and t aken to be pa r t of t h e 
Consolidated Revenues , a n d shal l be accounted for, paid, and appl ied 
accordingly . 

(2) P a y m e n t of a n y fine imposed by a n y Cour t u n d e r t he 
a u t h o r i t y of th i s A c t may be enforced u p o n t h e order of a n y Dis t r ic t 
Cour t J u d g e in l ike m a n n e r as p a y m e n t of any debt adjudged in such 
Court . DIVISION 



DIVISION G.—Actions against persons acting under this Act. 

3 0 . If any action is b rough t aga ins t any person for a n y t h i n g 
done in pur suance of th i s Act , such person m a y plead the general 
issue and give the special m a t t e r in evidence, and the w a r r a n t under 
the seal of t h e Dis t r ic t Cour t be ing produced in any such action shall 
be deemed sufficient proof of t h e au tho r i t y of t he said Dis t r ic t Cour t 
previous to t he issuing of such w a r r a n t ; and if in such action the re is 
a verdict for t he defendant or t he plaintiff is nonsui ted or discont inues 
t h e act ion, t h e defendant shal l be allowed full costs as between a t to rney 
a n d client . 

DIVISION 7 .—Barr i s t e r s and Attorneys. 

3 1 . (1) A n y pa r ty to an action or o ther proceeding under this 
Ac t , or any bar r i s te r or a t to rney re ta ined by or on behalf of any pa r ty 
(bu t w i thou t a n y r igh t of exclusive audience or pre-audience) , or any 
o ther person allowed by special leave of t he J u d g e in each case to 
appear instead of any par ty , m a y address t he Court and examine and 
cross-examine the witnesses, b u t subject to such regula t ions as t h e 
J u d g e m a y prescribe for t h e orderly t ransac t ion of t h e business of t he 
Cour t . 

(2) No person other t h a n a barr is ter or a t to rney shal l be 
ent i t led to receive or recover or shall receive directly or indirect ly a n y 
s u m of money or o ther r emunera t ion for appear ing or ac t ing on behalf 
of any o ther person in a Distr ic t Court . 

3 2 . The fees to be allowed to barristers and a t torneys prac t i s ing 
in any District Cour t for apj)earing or ac t ing on behalf of any person 
in any act ion in such Court , and the expenses to be paid to witnesses, 
shall be fixed by scale in the rules of C o u r t : 

Provided t h a t no such fees to barr is ters or a t torneys shall be 
al lowed in any case where t he s u m sued for does not exceed ten 
pounds . 

3 3 . (1) I n all act ions tr ied in any Distr ic t Cour t t h e address 
for t h e defendant m a y be reserved un t i l t he close of t he evidence for 
t he defendant and the r igh t to reply shall be t h e same as a t present . 

(2) W h e n sucli address on t h e p a r t of t he defendant is 
reserved as aforesaid, t h e evidence in reply, if any, on behalf of t he 
plaintiff m u s t be given before such address. 

(3)" W h e r e t he defendant begins, the address for the plaintiff 
may be reserved in l ike m a n n e r and subject to the same condit ions as 
hereinbefore provided wi th respect to t h e address for the defendant . 

P A R T 



P A R T I I I . 

JURISDICTION. 

DIVISION 1.—Jurisdict ion and Practice. 

34. (1) The Dis t r ic t Cour ts established u n d e r th is A c t shal l 
have jur isd ic t ion in all personal actions where in t h e a m o u n t c laimed 
is no t more t han two h u n d r e d pounds w h e t h e r on balance of account 
or after an admi t t ed set-off or otherwise. 

(2) N o such Cour t shall have cognizance of any act ion in 
which the t i t le to land or t h e val idi ty of any devise, bequest , or 
l imi ta t ion unde r any will or se t t l ement is in quest ion, or shall have 
jur i sd ic t ion in any act ion for seduction, b u t if such t i t le as aforesaid 
incidental ly comes in quest ion in any action, the Cour t may decide t he 
claim which it is t h e immedia te object of t he act ion to enforce, b u t t he 
j u d g m e n t of t he Cour t shall n o t be evidence of t i t le between the 
part ies or the i r privies in a n y o ther act ion in t h a t Cour t or in a n y 
proceedings in a n y o ther Court . 

3 5 . The jur isdic t ion of such Cour ts shall ex tend to t he recovery 
of a n y demand no t exceeding t h e s u m of two h u n d r e d pounds which 
is t h e whole or p a r t of t h e un l iqu ida ted balance of a pa r tne r sh ip 
account or the a m o u n t or p a r t of t h e a m o u n t of t he d is t r ibut ive share 
under a n in tes tacy or of a n y legacy unde r a will. 

36. If bo th part ies agree, by a m e m o r a n d u m signed by t h e m 
or the i r a t torneys , t h a t the Dis t r ic t Cou r t ho lden a t any par t icu lar 
place shal l have power to t r y any act ion which m i g h t be b rough t in 
t h e Sup reme Court , and if such m e m o r a n d u m states t h a t the part ies 
s ign ing t h e same k n e w t h a t such action was n o t t r iab le wi th in t h e 
jur isdict ion of t h e Dis t r ic t Court w i thou t such consent , and if such 
m e m o r a n d u m is filed wi th t he regis trar of t h e said Cour t a t t h e t ime 
of filing t h e plaint , t h e said Dis t r ic t Cour t shall have jur isdic t ion to 
t ry such action. 

37. (1) A n y p la in t entered in any Dis t r ic t Cour t may be removed 
by wri t of cert iorari in to t he Supreme Cour t b y order of any J u d g e 
thereof u p o n such t e rms as to p a y m e n t of costs, g iving securi ty for 
t he a m o u n t claimed or costs or such o ther t e rms as such J u d g e 
t h i n k s fit. 

(2) N o p la in t shall be removed w h e n t h e a m o u n t claimed 
does no t exceed t en pounds unless t h e defendant gives securi ty to t h e 
satisfaction of such J u d g e for t h e a m o u n t claimed, a n d also for t he 
costs in the Supreme Court no t exceeding one h u n d r e d pounds , or 
deposit in t he hands of t he P ro thono ta ry of t h e said Court t h e a m o u n t 
c laimed together wi th t h e s u m of one h u n d r e d pounds by way of 
securi ty for t he said costs. 

3 8 . 



£ 8 . The g ran t ing by the Supreme Cour t or by any J u d g e 
thereof of a ru le or s u m m o n s to show cause why a wr i t of cer t iorar i or 
prohibi t ion should not issue to a Dis t r ic t Cour t shall, if the Supreme 
Cour t or a J u d g e thereof so directs, operate as a stay of proceedings in 
t he act ion to which the same relates un t i l t he de te rmina t ion of such 
ru le or summons or u n t i l the Sup reme Cour t or J u d g e otherwise 
orders, and the J u d g e of t he Dis t r ic t Cour t shal l f rom t i m e to t ime 
adjourn t he hea r ing of such action to such day as he t h inks fit un t i l 
such de te rmina t ion or un t i l such order is made , b u t if a copy of such 
ru le or s u m m o n s is no t served by the pa r ty who obtained it on the 
opposite pa r ty and on t h e regis t rar of t he Dis t r ic t Cour t w i th in a 
reasonable t ime , no t be ing less t h a n two clear days before the day fixed 
for hea r ing of t h e action, the J u d g e of t he Distr ic t Cour t m a y order the 
pa r ty who obta ined t h e rule or summons to pay all t h e costs of the 
day, or so m u c h thereof as he t h i n k s fit, unless t h e S u p r e m e Cour t or a 
J u d g e thereof has m a d e some order respect ing such costs. 

3 9 . W h e n a wr i t of cert iorari or of prohibi t ion addressed to a 
J u d g e of a Dis t r ic t Court has been gran ted by the Supreme Court or a 
J u d g e thereof on an ex par te appl icat ion, and t h e pa r ty who obtained 
it does not lodge i t wi th t he regis t rar and give notice 1o the opposite 
pa r ty t h a t i t has issued, wi th in a reasonable t ime , no t be ing less t h a n 
two clear days before t he day fixed for hear ing the action to which it 
relates, t h e J u d g e of t he Dis t r ic t Cour t m a y order t h e par ty who 
obta ined the wr i t to pay all t h e costs of the day, or so m u c h thereof as 
he th inks fit, unless t he Supreme Cour t or a J u d g e thereof has made 
some order respect ing such costs. 

4 0 . W h e n e v e r an order is granted for t he r emova l of a p la int 
from a Dis t r ic t Cour t or for t h e issuing of a wr i t of cert iorari for such 
removal , a n d no provision is m a d e wi th respect to t h e costs of t he 
proceedings in t h e Dis t r ic t Court , the costs of such proceedings shall 
be costs in t h e cause. 

4 1 . E x c e p t as in this Act provided no j u d g m e n t , order, or deter­
mina t ion given or m a d e by any J u d g e of a Dis t r ic t Court , nor any 
cause or m a t t e r b rough t before h i m or pend ing in his Cour t shall be 
removed by appeal , motion, wr i t of error, cert iorari , or otherwise into 
any other Cour t whatever . 

DIVISION 2 .— Causes and parties. 

4 2 . Two or more causes of act ion, provided they arc by and 
agains t t he same par t ies and in t h e same r ights , m a y be joined in t he 
same suit in a Dis t r ic t C o u r t ; b u t t he J u d g e may prevent the t r ia l of 
different causes of act ion toge ther if such t r ia l would, in his opinion, 
be inexpedien t or inconvenient , a n d in such case may order separate 
t r ials to be had . 

I; 4 3 . 



4 3 . I n any proceedings unde r tills Ac t h y a m a n and his wife 
for an in ju ry done to the wife in respect of which she is necessari ly 
jo ined as a co-plaintiff or compla inan t the husband m a y add there to 
claims in his own r igh t , provided t h a t in the case of t h e death of ei ther 
of t h e m such suit or compla in t so far only as relates to t h e causes of 
action, if any, which do not survive shall aba te . 

4 4 . N o plaintiff shall divide any cause of act ion for t he purpose 
of b r ing ing two or more suits in any Dis t r ic t C o u r t ; b u t any plaintiff 
hav ing a cause of act ion for more t h a n the a m o u n t for which a p la in t 
m i g h t be entered unde r th is A c t m a y a b a n d o n t h e excess (which 
a b a n d o n m e n t shall be s tated upon t h e plaint) • and the reupon the 
plaintiff shall, on p rov ing his case, recover to an a m o u n t no t exceeding 
two h u n d r e d pounds , and j u d g m e n t upon such p la in t shall be in full 
discharge of all demands in respect of such cause of act ion, and en t ry 
of t he j u d g m e n t shal l be made accordingly. 

4 5 . I n case any defendant has given two or more bills of 
exchange , promissory-notes , bonds, or o ther securit ies for a n y debt or 
s u m originally exceeding t h e a m o u n t of two hund red pounds, t he 
plaintiff m a y sue upon each of such securities, no t exceeding in a m o u n t 
two hund red pounds , as fo rming a dis t inct cause of action. 

4 6 . A n y executor or admin i s t ra to r may sue and be sued in a n y 
Dis t r ic t Cour t in l ike m a n n e r as if he were a p a r t y su ing or sued in 
his own r igh t , and j u d g m e n t and execut ion shall be such as in t h e l ike 
case would be given or issued in t he Supreme Cour t . 

4 7 . A n y person not of the ago of twen ty -one years may sue in 
any Dis t r ic t Cour t in his own n a m e for t h e recoveiy of a n y s u m of 
money no t exceeding two h u n d r e d pounds which m a y be due to h im 
for wages or piece-work, or for work or services as a clerk, servant , 
mechanic , or labourer , in t h e same m a n n e r as if he were of full age . 

4 8 . A n y doctor of medicine, or other legally qualified pract i ­
t ioner in medicine, m a y sue for t he recovery of any fees or other 
r emune ra t i on as such prac t i t ioner in l ike m a n n e r as any surgeon or 
o ther person may sue for t he recovery of any debt or other demand 
under this Act . 

4 9 . ( 1 ) W h e r e any plaintiff has any demand recoverable unde r 
th i s A c t agains t two or more persons jo in t ly answerable , it shall be 
sufficient if any one or more of such persons is served wi th process, 
and j u d g m e n t may be obtained and execut ion issued agains t the 
persons so served, n o t w i t h s t a n d i n g t h a t o thers jo in t ly liable m a y not 
have been served or sued, or m a y no t be wi th in t he jur isdic t ion of t h e 
Court . 

(2) E v e r y such person aga ins t w h o m j u d g m e n t has been 
obta ined unde r th is Ac t , and who has satisfied t h e whole or any 
p a r t of such j u d g m e n t , shall be ent i t led to d e m a n d and recover in the 
Dis t r ic t Cour t unde r this A c t cont r ibut ion from a n y other person 
jo in t ly liable wi th h im. 5 0 . 



5 0 . N o privi lege shall he al lowed to any a t torney, solicitor, or 
o ther person to e x e m p t h im from the provisions of th is Act . 

DIVISION 3 .—Pla in t -no te and summons. 

5 1 . On the appl icat ion of any person desirous oP b r ing ing an 
action unde r th i s Act t h e regis t rar shall enter in a book to be k e p t for this 
purpose in his office a p la int in wr i t ing s ta t ing t he names and the last 
k n o w n places of abode of the part ies, and the subs tance of t he act ion 
in tended to be b rough t , every one of which pla ints shall be numbered in 
every year according to the order in which it is entered, and the reupon 
a summons s ta t ing the substance of t he act ion and bear ing the n u m b e r 
of t he p la in t on t h e marg in thereof shall be issued under t h e seal of 
t he Court , according to such form, and be served on the defendant a t 
such t ime and in such m a n n e r as is directed by the rules of Court , and 
no misnomer or inaccura te description of any person or place in any 
such p la in t or summons shall vi t ia te t he same so t h a t t he person or 
place is there in described so as to be commonly known . 

5 2 . I n all act ions commenced in any Dis t r ic t Cour t for a debt 
or l iquidated demand in money, wi th or wi thou t interest , a r is ing upon 
a cont rac t express or implied, the plaintiff m a y upon filing his p la in t 
cause a s u m m o n s to be issued, in the form or to t he effect given in 
t he Th i rd Schedule to th is Act , and such summons , toge ther wi th a 
s t a tement of t h e par t icu lars of plaintiff 's claim, shall be personal ly 
served on t h e defendant . 

5 3 . W h e r e personal service of such summons cannot be effected 
and the J u d g e or regis t rar is satisfied by affidavit t h a t reasonable efforts 
have been made to effect such service, and e i ther t ha t t he summons 
has come to the knowledge of t he defendant , or t h a t he wilfully evades 
service of t h e same, or t h a t t he same has been served in t he m a n n e r 
directed by t h e ru les of Cour t in respect of an ordinary summons , the 
J u d g e or regis t rar may order t h a t t he plaintiff may proceed as if 
personal service had been effected, subject to such conditions as the 
J u d g e or regis t rar t h i n k s fit. 

5 4 . I f t he defendant does not wi th in e ight days, if resident wi th in 
t he distr ict from which such summons issued, or if not so resident t h e n 
wi th in t en days after such service, inclusive of t he day of such sendee, 
give not ice to t h e regis t rar in wr i t ing , signed by himself or his a t torney , 
in t he form or to the effect given in t he Third Schedule to th is Ac t of 
his in ten t ion to defend t h e action, t he plaintiff a t any t ime wi th in three 
mon ths after the expira t ion of such t ime for g iv ing not ice as aforesaid, 
upon filing an affidavit of due service of such summons , or of an order 
for leave to proceed as if personal service had been effected, toge ther 
w i th a n account of w h a t is jus t ly due to h im, verified by t h e oath of 

such 



such plaintiff, his a t to rney , or agent , may have j u d g m e n t en te red u p 
agains t the defendant for t he a m o u n t of his claim, t oge the r with in teres t 
to t he da te of j u d g m e n t , and a sum for costs to be fixed by the J u d g e , 
unless t h e plaintiff c la im more t h a n such fixed sum, in which case the 
costs shall bo t axed ex pa r t e by t h e registrar . 

5 5 . The defendant m a y give not ice of his in ten t ion to defend a t 
any t ime before j u d g m e n t is entered u p agains t h i m as aforesaid, and 
where the defendant has neglected to give such not ice t h e J u d g e , upon 
an affidavit disclosing a defence upon the mer i t s a n d satisfactorily 
exp la in ing the neglect , shall let in t h e defendant to defend upon such 
t e rms as t he J u d g e m a y t h i n k fit. 

5 6 . Such j u d g m e n t shal l be for p a y m e n t fo r thwi th or a t such 
t i m e or t imes and by such ins ta lmen t s if any as t he plaintiff or his 
a t to rney consents in wr i t ing to t ake a t t h e t ime of en t ry of t he 
p la in t or of t h e j u d g m e n t , and the plaintiff in defaul t of p a y m e n t in 
accordance wi th such j u d g m e n t m a y issue execut ion for thwi th for the 
full a m o u n t t h e n due u p o n such j u d g m e n t , and in any case in which 
j u d g m e n t has been entered u p for p a y m e n t by ins ta lments execut ion 
shal l be h a d for the whole a m o u n t due upon the j u d g m e n t if default 
is m a d e in p a y m e n t of one such ins t a lmen t . 

5 7 . W h e r e the defendant has given not ice of his in ten t ion to 
defend the regis trar shal l upon the receipt thereof cause a summons 
in t h e usua l form to be issued and served upon the defendant a t such 
t ime a n d in such m a n n e r as is provided by th is Act , and the proceedings 
subsequent to t he issue thereof shal l in all respects be the same as if 
such summons had been issued in the first i n s t a n c e ; and t h e regis t rar 
shall fo r thwi th communica t e notice of such defence and of t he t ime 
a n d place a t which the act ion is in tended to bo tried to t he plaintiff 
or his a t to rney by post or by leaving the same a t his residence or usua l 
place of business. 

DIVISION 4 . — Confession of debt. 

5 8 . (1) I n any p la in t in any Dis t r ic t Cour t w h e t h e r t he 
defendant is summoned upon such p la in t or n o t , — 

(a) t he defendant m a y sign a s t a t emen t confessing the a m o u n t of 
t he debt or demand for which such p la in t has been en te red 
or any pa r t thereof ; or 

(b) the plaintiff and defendant m a y sign a s t a t emen t of any 
ag reemen t upon the a m o u n t of such debt or demand , and of 
t h e t e rn i i a n d condit ions upon wh ich the same is to be paid 
or satisfied. 

(2) A n y such s t a t emen t shall be s igned in the presence of 
the regis t rar of t he Court in which such p la in t has been en te red or 
of a a a t torney or a jus t ice of the peace. 

5 9 . 



59. (1) The regis t rar shal l receive such s t a t emen t of confession 
or ag reemen t as aforesaid, and shall as soon as convenient thereaf ter 
send not ice of any such confession to the plaintiff, and the reupon it 
shall no t he necessary for t he plaintiff otherwise to prove t he debt or 
demand or par t thereof so confessed or t he debt or demand so agreed 
upon . 

(2) The reg is t ra r in case of any such s ta tement of confession 
or ag reemen t shal l (upon proof by affidavit of t he s igna ture of t he 
defendant , if such s t a t emen t was no t made in the presence of t he 
regis t rar ) en te r u p j u d g m e n t for the plaintiff for the debt or demand so 
confessed, or for t he p a r t thereof so confessed if t h e plaintiff is wi l l ing 
to accept such pa r t in satisfaction of his claim, or for t h e a m o u n t s 
and upon t h e t e rms and condit ions agreed upon as t h e case m a y be, 
and such j u d g m e n t shal l to al l in ten t s and purposes be t he same as if 
i t had been a j u d g m e n t of the J u d g e of such Court . 

DIVISION 5.—Payment into Court. 

6 0 . The defendant in any action in a Dis t r ic t Cour t for a debt 
or damages may , wi th in such t ime as is directed by the rules of Court , 
pay in to Cour t such s u m of money as he th inks a full satisfaction for 
the demand of t he plaintiff toge ther wi th the costs incurred by t he 
plaintiff u p to t he t ime of such p a y m e n t ; and notice of such paymen t 
shall be communica ted by the defendant to the plaintiff by post, or 
by caus ing t he same to be delivered at his usual or last known place 
of abode or business, and the sum of money shall he paid to the plaintiff 
on app l i ca t ion ; b u t if he elects to proceed and recovers no fur ther s u m 
in t he act ion t h a n has been so paid in to Court , t he plaintiff shall pay to 
t h e defendant t he costs incur red by h i m in the said action after such 
j)aymcnt , and an order shal l the reupon be made by t he J u d g e for the 
p a y m e n t of such costs by t he plaintiff. 

DIVISION 6.—Defences. 

6 1 . (1) The defendant or t he plaintiff in replevin in any act ion 
in which if j u d g m e n t were obta ined he would be ent i t led to relief 
against such j u d g m e n t on equi table g rounds , m a y rely upon the facts 
which ent i t led h i m to such relief by way of defence. 

(2) Notice of such facts wi th t h e words " for defence on 
equi table g r o u n d s " shall be given as hereinafter provided, and the 
plaintiff or defendant (as the case may be) may reply to any such pica 
facts which avoid the same on equi table grounds . 

6 2 . (1) N o defendant in any Dis t r ic t Cour t sha l l— 
(a) have t he benefit of a n y equi tab le defence ; or 
(b) be allowed to set off anv deb t or demand against t he plaintiff; 

o r ; (c) 



(c) be allowed to set u p by way of defence, a n d to claim, and have 
the benefit of 

(i) i n f ancy ; or 
(ii) cover ture ; or 
(iii) t he S ta tu t e of F r a u d s ; or 
(iv) any S ta tu t e of Limi ta t ions ; or 
(v) his discharge or release u n d e r any S ta tu te re la t ing to 

b a n k r u p t c y or insolvency ; or 
(d) be allowed to plead justif ication in any act ion of t o r t ; 

w i t h o u t t he consent of t h e plaintiff, unless not ice of such defence, as 
directed by the rules of Court , is given to t h e registrar . 

(2) Al l m a t t e r s which m a y be m a d e the subject of a cross 
act ion be tween t he par t ies , shall hereafter be pleadable by way of 
set-off as a t present in t h e Supreme Court , provided t he l ike not ice 
thereof is given as is required in respect of the special, defences herein­
before ment ioned . 

(3) N o defendant served wi th a summons , in t h e form or to 
t h e effect given in t he Third Schedule to this Act , shall be allowed to set 
u p any of t he defences hereinbefore ment ioned wi thou t t h e consent of 
the plaintiff, unless t he defendant has given notice thereof to t h e 
regis t ra r a t the t ime of filing not ice of his in ten t ion to defend. 

(4) The regis t rar shall for thwith communica t e any not ice 
unde r th i s section to the plaintiff or his a t to rney by post , or by 
leaving t h e same a t his residence or usua l place of business. I t shal l 
n o t be necessary for t h e defendant to prove on the t r ia l t h a t such 
not ice was communica ted to t h e plaintiff by t h e registrar . 

63 . I n every act ion u n d e r th i s Ac t in which t h e defendant has 
a r igh t of set-off or cross act ion in respect of any debt or demand 
aga ins t t he plaintiff, such defendant shal l be ent i t led to recover in such 
act ion t he amoun t , if any, by which the debt or demand so set off or 
claimed by cross act ion is found to exceed t he debt or demand claimed 
and proved by the plaintiff, and shall have j u d g m e n t and execut ion for 
the same accord ing ly : 

Provided t h a t no such set-off or cross act ion shall be allowed in 
respect of any debt or demand exceeding in a m o u n t two h u n d r e d 
pounds . 

DIVISION 7 .—Arbi t ra t ion . 

64. (1) The J u d g e of any Dis t r i c t Cour t may , w i t h t he consent 
of bo th par t ies , order any act ion in such Court , wi th or w i thou t o ther 
m a t t e r s wi th in t he jur isdic t ion of t h e Cour t in dispute be tween such 
part ies , to be referred to arb i t ra t ion to such person and in such 
m a n n e r and on such t e rms as he t h i n k s jus t , and such reference shal l 
no t be revocable b y ei ther pa r ty except b y consent of t h e J u d g e ; and 
the a rb i t ra tor or u m p i r e shal l hear and de te rmine t h e act ion and 
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mat t e r s referred, and the award given by h im shall he entered as the 
j u d g m e n t in t he action, and shall he as b inding and effectual to all 
i n t e n t s as if g iven by the J u d g e . 

(2) The J u d g e , on appl icat ion to h i m a t the first Cour t 
held after the expi ra t ion of one week after t he en t ry of such award, may 
set aside any such award so given as aforesaid, or m a y refer such 
award back to t he a rb i t ra tor or ump i r e , or m a y , w i t h t h e consent of 
bo th par t ies aforesaid, revoke the reference or order ano the r reference 
to be made in t h e m a n n e r aforesaid. 

DIVISION 8.— Witnesses and Evidence. 

6 5 . No evidence shall be given by the plaintiff of any demand 
or cause of action, except such as is stated in t he summons . 

66. E i t he r pa r ty to any act ion in a Distr ic t Court m a y obta in at 
the office of t he regis t rar subpoenas to witnesses to be served a t the 
option of such par ty by himself or his agent , or by t he bailiff, with 
or wi thou t a clause r equ i r ing t h e product ion of books, deeds, papers , 
and wr i t ings in the i r possession and control, and in a n y such subpoena 
any n u m b e r of names may be inserted. 

6 7 . Eve ry person on w h o m such subpoena has been served, 
e i ther .personal ly or in such other m a n n e r as is directed by the rules 
of Cour t , and to w h o m at the same t ime paymen t or a t ender of 
paymen t of his expenses has been made on such scale of a l lowance as 
is set t led by the r ides of Court , and who refuses or neglects wi thou t 
sufficient cause to appear or to produce any books, papers , or wr i t ings 
required by such subpoena to be produced, and also every person 
present in Cour t who is required to give evidence and who refuses to 
he sworn and give evidence shall forfeit and pay such fine, not 
exceeding fifty pounds , as t he J u d g e orders, and the whole or any par t 
of such tine in t h e discretion of the J u d g e , after deduc t ing t h e costs, 
shall be appl icable towards indemnify ing the pa r ty injured by such 
refusal or neglect , and the remainder thereof shall form par t of t he 
general fund of t h e Court in which the fine was imposed, b u t no such fine 
shall exempt such person from any action for disobeying such summons . 

6 8 . A l l affidavits to be used in any Dis t r ic t Cour t shall be 
sworn before a J u d g e of t he Supreme Court , or a commissioner for 
t a k i n g affidavits in t he Supremo Court , or before a J u d g e of any Dis t r ic t 
Cour t , or a jus t ice of the peace. 

6 9 . (1) Upon t h e appl icat ion of e i ther par ty to any act ion in 
any Dis t r ic t Court , upon an affidavit by such par ty , or his a t torney, 
of his belief t ha t any documen t to t h e product ion of which he is 
ent i t led for t he purpose of discovery or otherwise is in the possession 
or power of the opposite par ty , t h e J u d g e m a y order t h a t — 

(a) t h e pa r ty against w h o m such applicat ion is m a d e ; or 
(6) 



(6) if such pa r ty is a body corporate , some officer to he named of 
such body corporate 

shal l answer , on affidavit, s t a t ing what documen t s he or t h e y has or 
have in his or the i r possession or power re la t ing to t h e m a t t e r s in 
dispute , or w h a t he knows as to the cus tody such documents or any of 
t h e m are in, and whe the r he or they objects or object to t he product ion 
of such as are in his or the i r possession or power, and if so, on wha t 
grounds . 

(2) Upon such affidavit be ing made , t h e J u d g e m a y m a k e 
such fur ther order t he reon as shall be jus t . 

7 0 . ( 1 ) A n y Dis t r ic t Cour t J u d g e m a y a t any t ime after p la int 
filed, on the appl ica t ion of e i ther par ty , suppor ted by affidavit 
showing,—• 

(a) t h a t t he evidence of any specified witness , inc lud ing ei ther 
of t he par t ies , is mater ia l in t he c a u s e ; a n d 

(b) t h a t such witness is absent from N e w Sou th Wales , or above 
one h u n d r e d miles from the place of tr ial , or is expected to 
die, or to be unab le from sickness or infirmity to a t t end a t 
t h e hea r ing , or is abou t to qui t N e w South W a l e s or to go 
to some place beyond the said d i s t ance ; 

t ake in Cour t or in chambers , or au thor ise t he reg is t ra r of any Dis t r ic t 
Court , or any commissioner for t a k i n g affidavits, or jus t ice of t h e peace, 
or prac t i s ing barr i s ter or a t to rney , w h e t h e r of IScw South Wales or 
elsewhere in H i s Majes ty ' s Dominions , to t ake , at some convenien t 
place, t h e examina t ion of such witness de bene esse. 

(2) Al l evidence so t aken shal l be admissible a t the hear ing , 
subject to all j u s t exceptions, unless i t is proved t h a t such witness is, 
a t t h e t ime of t he hear ing , wi th in a convenient d is tance of t h e Cour t 
and able to a t tend . 

(3) I n every case t he opposi te par ty shall have sufficient 
not ice of t he t ime and place appoin ted for t a k i n g such examina t ion , 
and may cross-examine such witness in t he usua l m a n n e r . 

(4) The J u d g e m a y c i ther direct t h e whole costs of t a k i n g 
such evidence to be paid by t he p a r t y app ly ing , or m a k e t h e same costs 
in t he cause. 

DIVISION 0.—Trial . 

7 1 . A t t he t i m e and place in t ha t behalf named in any s u m m o n s 
issued out of any Dis t r ic t Cour t the plaintiff shal l appear , and t he r eupon 
the defendant shall be required to appear to answer such pla in t , and on 
answer be ing m a d e in Cour t the J u d g e shall proceed to t ry t h e act ion 
and give j u d g m e n t w i t h o u t any fur ther p leading or formal joinder of 
issue. 

7 2 . The J u d g e m a y in any case m a k e orders for g ran t ing t ime 
to t h e plaintiff or defendant to proceed in t h e prosecut ion or defence of 
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t h e action, and m a y also from t ime to t ime adjourn the Court or the tr ial 
or fur ther trial of any action in such m a n n e r and upon such t e rms as 
to t he J u d g e may seem fit. 

73. (1) If at the t ime and place so named as aforesaid, or at 
any cont inua t ion or ad journment of the Court or of t he act ion for which 
the summons has been issued the plaintiff docs n o t appear, the act ion 
shall , subject to t h e provisions of subsection (4) hereof, be s t ruck 
out . 

(2) The J u d g e at any t ime dur ing the s i t t ing of the Court 
at which an act ion has been so s t ruck out may order t he said action to 
be restored to the list upon such te rms (if any) as to p a y m e n t of costs, 
g iv ing securi ty for costs, or such o ther t e rms as h e m a y t h i n k fit, 
whe reupon the same shall be proceeded wi th as if the plaintiff had 
duly appeared a t t he t ime and place named for such appearance , or at 
the cont inua t ion or ad journment of the Cour t or action for which the 
s u m m o n s was issued. 

(3) W h e r e t he plaintiff does not appear as aforesaid and t h e 
defendant appears and does not admi t t h e demand , t h e J u d g e m a y 
award to t he defendant by way of costs and satisfaction for his t rouble 
and a t t endance such s u m as the J u d g e in his discret ion t h inks fit, and 
such s u m shall be recoverable from t h e plaintiff in t he same way as any 
debt adjudged to be paid can be recovered. 

(4) If t h e plaintiff does not appear when called upon, and 
the defendant or some one duly author ised on his behalf appears a n d 
admi t s t he cause of act ion to the full a m o u n t claimed, and pays t h e fees 
payable in the first ins tance by the plaintiff, the J u d g e m a y proceed to 
give j u d g m e n t as if the plaintiff had appeared. 

7 4 . (1) If t he defendant does no t appear w h e n called in Cour t 
or sufficiently excuse his absence, t h e J u d g e , upon due proof of service 
of the summons , m a y proceed to the t r ia l of the action on the par t of 
the plaintiff only, and the j u d g m e n t the reupon shall be as valid as if 
bo th part ies had a t tended. 

(2) The J u d g e in any such case, a t t h e same or any 
subsequent Court , m a y set aside any j u d g m e n t so given in the absence 
of the defendant and the execut ion thereupon , and m a y g ran t a new 
tr ia l of the action upon such te rms , if any, as to paymen t of costs, 
g iving secur i ty for debt, or costs, or otherwise, as he nviy t h ink fit. 

75. The J u d g e of a Distr ict Court shal l be t he sole J u d g e in 
all act ions in the said Court , and shall de termine all quest ions of law, 
and unless a j u r y be summoned all quest ions also of fact. 

76. (1) I n all act ions where the a m o u n t claimed exceeds twen ty 
pounds the plaintiff or defendant m a y requ i re a j u r y to be summoned , 
or t he J u d g e may a t any t ime order t h a t a j u r y be summoned to t ry 
t he action, and in such las t -ment ioned case t h e plaintiff shall proceed 
in the same m a n n e r as if he had requi red t h e act ion to be so t r ied. 

(2) 



(2) The pa r ty so r equ i r ing a j u r y to he summoned shall 
give to t he regis t rar or leave a t his office such not ice thereof as is 
directed by t h e rules of Court , and the reg is t ra r shall cause notice of 
such demand of a j u r y to be communica ted to t h e o ther pa r ty to t h e 
said act ion, ei ther by post or by causing t h e same to be delivered a t his 
usua l place of abode or business, b u t i t shall no t be necessary for e i ther 
pa r ty to prove on the t r ia l t h a t such a not ice was communica ted to t h e 
o ther pa r ty by t h e regis t rar . 

(3) W h e r e t he a m o u n t claimed does no t exceed twen ty 
pounds , t he J u d g e , on t h e appl icat ion of e i ther of t h e par t ies , ex pa r t e or 
otherwise , m a d e a t least five clear days before t h e day named for t he 
hear ing , m a y order t h a t a j u r y be summoned to t r y t he action, and t h e 
p a r t y m a k i n g such appl ica t ion shall t h e n proceed in t he same m a n n e r 
as if he had requi red t h e act ion to be t r ied by a ju ry , and fur ther 
in such cases t he plaintiff and defendant m a y requi re a j u ry to be 
s u m m o n e d to t ry the act ion upon giving the regis t rar or leaving a t his 
office a t least five clear days before t he day n a m e d for t he hea r ing 
a not ice to t h a t effect signed by the plaintiff and defendant or the i r 
respective a t torneys , and t h e plaintiff shal l t h e n proceed in t he same 
m a n n e r as if he had requi red t he ac t ion to be tr ied by a ju ry . 

7 7 . E v e r y p a r t y requ i r ing a j u r y to be summoned shall a t the 
t ime of g iv ing the said not ice pay to t he regis t rar t h e sum of two pounds , 
and such s u m shal l be considered costs in t h e cause unless otherwise 
ordered by the J u d g e , and no p a r t y shall be ent i t led to have such j u r y 
summoned unless he has m a d e such paymen t as aforesaid. 

7 8 . ( 1 ) W h e n e v e r a j u r y is requi red t he J u d g e shall cause not 
less t h a n e ight nor more t h a n twelve of t he persons n a m e d in the 
j u ro r s ' book for t he Court to be s u m m o n e d to a t t end the Cour t a t a 
t i m e and place to be men t ioned in the s u m m o n s , and shal l adminis ter 
or cause to be adminis tered to such of t h e m as are impanel led a n oath 
to give t r u e verdicts according to t he evidence. 

(2) E v e r y person so summoned shall a t t end a t t he Cour t 
a t t h e t ime ment ioned in t h e summons , and if he fails to a t t end or 
w i thd raws from the Cour t w i t h o u t leave or refuses to ac t as a j u r o r 
shall forfeit such s u m of money as t he J u d g e directs, no t be ing more 
t h a n t en pounds for each default . 

(3) The delivery of such s u m m o n s to t h e person whose 
a t t endance is requi red on such j u ry , or to his wife or servant or any 
i n m a t e a t his u sua l place of abode or busines shal l be deemed good 
service. 

(4) The J u d g e may , upon cause shown, remi t a por t ion or 
t h e whole of t h e s u m forfeited as aforesaid. 

7 9 . U p o n t h e t r ia l of all act ions to be t r ied by jur ies in Dis t r ic t 
Cour ts t h e ju r ies shal l be chosen by bal lo t f rom t h e ju ro r s so summoned 
as aforesaid, and in case of a deficiency of jurors , t he necessarv n u m b e r 
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of: persons to compose a j u r y shall be nomina ted by the J u d g e from the 
bys tanders , and if a n y person so nomina ted refuses to ac t as a ju ro r 
w i thou t an excuse allowed by the J u d g e , he shal l be liable to t he same 
pena l ty as if he h a d been summoned as aforesaid. 

8 0 . "Whenever t he r e are any issues for t r ia l by j u r y in any 
Dis t r ic t Cour t four j u r y m e n shall be impanel led and sworn as occasion 
requires to give the i r verdicts in t h e causes which are b r o u g h t before 
t h e m in t h e Court , and being once sworn, shall no t need to be resworn on 
each t r i a l ; and ei ther of t he part ies to any such cause shall be enti t led 
to his lawful chal lenge for cause aga ins t any of t h e said jurors , and 
t h e said ju rors shall give the i r verdic t or m a y be discharged as is by 
law provided wi th respect to jur ies for t he t r ia l of civil issues. 

8 1 . (1) The J u d g e of a Dis t r ic t Cour t m a y at all t imes amend 
all defects and errors in a n y proceeding in such Court , whe the r there is 
a n y t h i n g in wr i t ing to amend by or not and whe the r t he defect or 
error is t h a t of the p a r t y app ly ing to a m e n d or n o t ; all such amend­
men t s m a y be made wi th or wi thou t costs and u p o n such t e rms as to 
t he J u d g e seems fit. 

(2) Al l such amendmen t s as are necessary for de te rmin ing in 
t h e ex is t ing ac t ion the real quest ion in controversy be tween the par t ies 
shall be so made . 

DIVISION 10.—Judgment and new trial. 
8 2 . E v e r y j u d g m e n t of any Dis t r ic t Cour t except as here in 

provided shall be final and conclusive between t h e part ies, b u t t h e J u d g e 
m a y nonsu i t t he plaintiff in every case in which satisfactory proof is 
no t given en t i t l ing h i m to t h e j u d g m e n t of the Court , and m a y also in 
any case order a new t r ia l to be had upon such t e rms as he th inks 
reasonable, and may in the mean t ime s tay t he proceedings . 

83. If the re are cross j u d g m e n t s be tween the part ies execut ion 
shall be t aken out by t h a t p a r t y only who has obtained j u d g m e n t for 
the larger sum and for so m u c h only as remains after deduc t ing the 
smaller sum, and satisfaction for t he remainder shall be entered as well 
as satisfaction on t h e j u d g m e n t for t he smaller sum, and if bo th sums 
are equal satisfaction shall be entered u p o n bo th j u d g m e n t s . 

8 4 . (1) W h e n j u d g m e n t has been obta ined in any Dis t r ic t 
Court for a s u m no t exceeding t w e n t y pounds , exclusive of costs, t h e 
J u d g e may order such s u m a n d costs t o be pa id a t such t ime or t imes 
and by such ins ta lments if any as he th inks fit. 

(2) I n all o ther cases he shall order t h e full a m o u n t for 
which j u d g m e n t has been obtained to be paid ei ther for thwith or w i th in 
four teen clear days from the date of t h e j u d g m e n t unless t he plaintiff 
or his counsel, a t to rney , or agen t consents t h a t t h e same shall be jiaid 
by ins ta lments , in wh ich case t h e J u d g e shall order t he same to be 
paid a t such t imes and by such ins ta lments as have been consented to . 

(3) 



(3) .All such moneys whe the r payable in one sum or by 
ins ta lmen t s shal l be paid in to Cour t . 

(4) I n any case in which p a y m e n t by ins ta lments has been 
oidercd execut ion m a y be had for t h e whole a m o u n t due upon the 
j u d g m e n t if default is m a d e in p a y m e n t of one such ins ta lment . 

DIVISION 11.—Enforcement of judgment. 

(1) Execution and interpleader. 

8 5 . I n any case where an order or j u d g m e n t for the payment 
of money is made by the J u d g e of any Dis t r ic t Cour t t he reg is t ra r of 
such Cour t may , on the appl icat ion of t h e pa r ty in whose favour such 
order or j u d g m e n t has been made or given, issue a wr i t of fieri facias, 
wh ich wr i t shall be directed to t he bailiff or regis t rar of t h e said Cour t 
as the case m a y be. 

8 6 . The regis trar of every such Court m a y by himself or his 
deputies , to be by h i m appointed and duly author ised unde r his h a n d 
and seal, and for whose acts he shal l be accountable du r ing his 
con t inuance in such office and the i r employmen t by h im, seize and t ake 
unde r any wr i t of execu t ion whereby he is directed to levy any sum of 
money, and m a y cause to be sold all t he lands, t enements , a n d heredi ta­
m e n t s of or to which the person n a m e d in t h e said wr i t is seized or 
ent i t led or which he can ei ther a t law or in equi ty assign or dispose of. 

8 7 . (1) I n case of a n y sale by t he said reg is t ra r by himself or 
his depu ty of t he r ight , t i t le , and in teres t of a n y person of, to, or in 
a n y lands or he red i t amen t s , t he said regis t rar shal l execute a proper 
deed of ba rga in and sale thereof to t he purchaser , wh ich deed of ba rga in 
a n d sale shall operate and be effectual as a conveyance of t he estate , 
r ight , t i t le, and in teres t of such person. 

(2) N o such deed of ba rga in and sale shal l so operate and 
be effectual as aforesaid un t i l t he same has been duly regis tered in t h e 
proper office for t he reg is t ra t ion of deeds, and be indexed in t h e index 
book thereof in t he n a m e of t h e person whose in teres t in such lands 
a n d he red i t amen t s is in tended to be the reby conveyed. 

8 8 . A bailiff of a n y Dis t r ic t Court may by himself or his 
deputies, to be by h i m appoin ted and duly authorised unde r his h a n d 
and seal, seize and t ake unde r a n y wr i t of execut ion whereby he is 
directed to levy any s u m of money, and m a y cause to be sold, all t he 
goods, cha t te l s , a n d o ther personal p roper ty of or to wh ich the person 
n a m e d in t he said writ is or m a y be possessed or ent i t led, or which he 
can e i ther a t law or in equi ty assign or dispose of: 

Provided t h a t t he wear ing appare l , bedding, tools and imple­
m e n t s of t rade of t he defendant and his family to the va lue of t en 
pounds in t h e whole shall be protec ted from seizure. 

8 9 . 



8 9 . Xo wri t of execut ion unde r th is Act shall h ind a n y lands 
unless registered in the proper office for the regis t ra t ion of deeds with 
t h e Regis t ra r -Genera l , who shall duly register t he same in a book to 
be k e p t for t h a t purpose. 

9 0 . T h e precise t ime when any appl icat ion is made to a regis t rar 
to issue a war r an t or wr i t of execution aga ins t the lands or goods of: 
a pa r ty shall be entered by h im in the execut ion book, a n d on such 
Avarrant or wr i t , and when more t h a n one such w a r r a n t or wr i t is 
delivered to any regis t rar or bailiff to be executed, he shall execute 
t h e m in t he order of the t imes so entered. 

9 1 . A n y Avarrant g ran ted in pursuance of any wri t of execut ion 
issued out of any Dis t r ic t Court , and the endorsement thereon, and 
any Avarrant issued by the regis t rar of any Dis t r ic t Cour t author is ing 
t he bailiff of such Dis t r ic t Cour t to give possession of premises shall 
respectively be sufficient just if icat ion to a n y reg is t ra r or bailiff ac t ing 
thereon . 

9 2 . (1) The landlord of any tenement in Avhich any such goods 
arc so t aken m a y claim t h e r en t thereof a t any t ime wi th in five clear 
days from the date of such tak ing , or before t he removal of t he goods 
by del ivering to the bailiff or officer m a k i n g the levy any wr i t ing , signed 
by himself or his agen t , which shall s ta te t he a m o u n t of r en t c la imed 
to be in arrcar , and the t ime for and in respect of which such ren t is 
due . 

(2) I f such claim is made , t h e bailiff or officer m a k i n g the 
levy shall, in addi t ion thereto , distrain for t he ren t so claimed and the 
costs of such distress, and shall not Avithin five days n e x t after such 
distress sell any pa r t of t he goods taken, unless they are of a per ishable 
na tu re , or upon the request in wr i t ing of the pa r ty Avhose goods have 
been taken . 

(3) The bailiff shall af terwards sell such of the goods unde r 
t he execut ion and distress as will satisfy— 

(«) first, t he costs of and incident to t h e sale ; 
(b) nex t , t he claim of such landlord no t exceeding the ren t of four 

Aveeks w h e n the t e n e m e n t is let by t he Avcek, t he r e n t of two 
t e rms of p a y m e n t w h e n t h e t e n e m e n t is let for any other t e r m 
less t h a n a year , and t h e r en t of six m o n t h s in any other c a s e ; 
and last ly , 

(c) t he a m o u n t for Avhich the war ran t issued. 
(4) If any replevin is made of the goods so t aken t h e 

bailiff shall, no twi ths tand ing , sell such port ion thereof as will satisfy 
the costs of and incident to the sale under t he execut ion, and the 
a m o u n t for Avhich the Avarrant issued. 

(5) I n ei ther eA"ent t h e surp lus of the sale, if any, and 
the residue of the goods shall be r e tu rned to t he defendant , and tin? 

foes 



fees of the bailiff unde r such distress shal l be the same as would have 
been payable if the distress had been an execut ion of t he Dis t r ic t Court , 
and no o ther fees shall be demanded or t aken in respect thereof. 

9 3 . (1) If any c la im is made to or in respect of a n y goods or 
cha t te l s t aken in execut ion unde r t he process of any Dis t r ic t Cour t or 
in respect of t he proceeds or va lue thereof by any person not be ing the 
p a r t y agains t w h o m such process has issued, t h e regis t rar of such Cour t 
may , u p o n appl icat ion of the officer charged wi th t he execut ion of such 
process as well before as after any act ion b r o u g h t against such officer, 
en te r an in terp leader p la int and issue a summons thereon, cal l ing 
before t he said Cour t t he pa r ty issuing such process and the person 
m a k i n g such claim, and thereupon any act ion which has been b r o u g h t 
in t he S u p r e m e Cour t or in any Distr ic t Cour t in respect of such claim 
shall be stayed. 

(2) The Court in which such act ion has been b r o u g h t , or 
any J u d g e thereof, on proof of t h e issue of such summons , and t h a t 
t h e goods and chat te ls were so t a k e n in execut ion, m a y order t he 
p a r t y b r ing ing such act ion to pay t h e costs of all proceedings had upon 
such act ion after t he issue of such summons out of t he Dis t r ic t Cour t . 

(3) The J u d g e of t h e Dis t r ic t Cour t shall adjudicate upon 
such claim, and m a k e such order be tween the jiartics in respect thereof 
and of t h e costs of t he proceedings as to h i m seems tit, a n d such order 
shall be deemed a j u d g m e n t of t h e Cour t and be enforced in l ike 
m a n n e r as a j u d g m e n t in any other act ion b rough t in such Court . 

9 4 . (1) W h e n e v e r any sum of money has been recovered by 
the j u d g m e n t of any Dis t r ic t Court , and the j u d g m e n t credi tor shows 
to t he satisfaction of a J u d g e of t he Supreme Cour t or of any Dis t r ic t 
C o u r t — 

(a) t h a t such sum of money has been recovered, and t h a t the debt 
was f raudulent ly cont rac ted ; or 

(b) t h a t t h e j u d g m e n t debtor is conceal ing any goods, chat te ls , or 
valuable secur i t i es ; or 

(c) t h a t h e has any income, salary, or means whereby, in t he 
opinion of such J u d g e , he can satisfy such j u d g m e n t or any 
par t thereof ; or 

(d) t ha t he is a b o u t to leave N e w South Wales , or to remove any 
of his p roper ty w i t h in t en t to evade p a y m e n t of t h e said 
j u d g m e n t debt , 

such J u d g e m a y author ise t h e reg is t ra r of t h e said Dis t r ic t Cour t to 
issue a wr i t of capias ad sat isfaciendum in such form as is fixed by t h e 
rules of Court . 

(2) A n y bailiff of the Dis t r ic t Court and the keeper of any 
gaol to w h o m such wr i t or any war ran t in pu r suance thereof is directed 
shall severally execu te a n d obey t h e same, and all constables and other 
peace officers w i th in the i r several jur isdict ions shal l aid and assist in 
t h e execut ion thereof. 9 5 . 



9 5 . A n y person arrested or imprisoned under th i s Ac t hy v i r tue 
of any such w a r r a n t as last aforesaid shall he ent i t led to his discharge 
on p a y m e n t of t he a m o u n t n a m e d in such w a r r a n t as due for such 
j u d g m e n t a n d the costs of ob ta in ing and execu t ing such war ran t , and 
t h e bailiff m a k i n g the arres t and t h e keeper of the gaol to w h o m the 
w a r r a n t is directed are hereby empowered and required to receive t he 
a m o u n t so paid, and to t r ansmi t t he same to t h e regis t rar of the Dis t r ic t 
Cour t in which t h e j u d g m e n t was recovered. 

(2) Attachment of debts. 

9 6 . ( 1 ) A n y creditor who has obtained a j u d g m e n t in any 
Dis t r ic t Cour t m a y apply to J u d g e of such Cour t for an order t ha t the 
j u d g m e n t debtor be orally examined as to whe the r any and wha t debts 
are owing to h im, a n d the J u d g e may the r eupon m a k e an order for the 
examina t ion of such j u d g m e n t debtor and for the product ion of any 
books or documents , and shall cause h i m to be orally examined touch ing 
the premises . 

(2) Every j u d g m e n t debtor who refuses or neglects to obey 
such order shal l be subjec t to all t he penal t ies to which a Avitness duly 
subpoenaed to a t t end a t such Cour t and fail ing to appear a t t he t ime 
appointed Avould be subject . 

9 7 . ( 1 ) T h e J u d g e of any Dis t r ic t Court , upon the ex pa r t e 
appl icat ion of any credi tor who has obtained a j u d g m e n t in such Court 
c i ther before or after such oral examina t ion as is provided in the last 
p receding section, and upon affidavit by such j u d g m e n t creditor or his 
a t torney or agen t s ta t ing t ha t t he j u d g m e n t has been recovered and is 
still unsatisfied and to w h a t a m o u n t and t h a t any person is indebted to 
the j u d g m e n t debtor and resides wi th in t h e jur isdict ion of the Cour t to 
which such applicat ion is made , m a y order t h a t all debts due, owing, 
or acc ru ing from such th i rd person (hereinafter catled t h e garnishee) 
to t h e j u d g m e n t debtor be a t tached to answer t he j u d g m e n t debt , 
and by t h e same or any subsequen t order t he J u d g e may s u m m o n the 
garnishee to appear to SIIOAV cause Avhy he should not pay to the 
regis t rar for t h e j u d g m e n t credi tor t he debt due from h i m to t he 
j u d g m e n t debtor , or so m u c h thereof as may be sufficient to satisfy 
t he j u d g m e n t debt . 

(2) I n any order for the paymen t of money by a garnishee 
unde r th is A c t or u p o n an application at tiny t ime made by h im, t h e 
J u d g e may direct such p a y m e n t to be made a t such t imes and by such 
ins ta lments as he t h i n k s fit, and if default is made in the paymen t of 
any one such ins t a lmen t execut ion may issue for so m u c h of t h e a m o u n t 
t h e n due by the garnishee as will satisfy the j u d g m e n t debt r ema in ing 
unpa id a t t he t ime of such default . 

9 8 . 



9 8 . Service of an order on a garnishee t h a t debts due, owing, or 
acc ru ing to t he j u d g m e n t debtor be a t t ached or not ice to the garnishee 
of t h e m a k i n g of such order shall a t t a ch in the h a n d of the garnishee 
all debts due, owing, or accru ing from h i m to t he j u d g m e n t debtor . 

9 9 . I f t h e garnishee does not for thwi th pay to t he regis t rar 
for t h e . j u d g m e n t credi tor t he a m o u n t due from h i m to the j u d g m e n t 
debtor or an amoun t equal to t h e j u d g m e n t debt and docs not d ispute 
t he debt due or claimed to be due from h im to the j u d g m e n t debtor, or 
if he does no t appear upon summons , t he J u d g e may order execut ion to 
issue, and it m a y be sued for accordingly w i t h o u t any other previous wri t 
or process to levy t h e a m o u n t due from such garnishee in paymen t of 
t h e j u d g m e n t debt or towards satisfaction of t he same. 

1 0 0 . (1) If the garnishee appears upon summons and disputes 
his l iabil i ty t he J u d g e instead of m a k i n g an order t h a t execut ion shall 
issue m a y order t he hear ing of such summons to s tand adjourned un t i l 
some day to be appointed for t h a t purpose, and may direct t h a t upon 
such adjourned hea r ing any quest ion necessary for de te rmin ing the 
l iabi l i ty of t he garnishee be tr ied or de te rmined . 

(2) The order for such ad journment shall be served upon 
the garnishee and shal l operate as a p la int entered against h im to obta in 
p a y m e n t of t he s u m claimed to be due by h im to the j u d g m e n t debtor. 

1 0 1 . The costs of any applicat ion for an a t t a c h m e n t of debt 
a n d of any proceedings ar is ing from or inc identa l to such appl ica t ion 
shall be in the discretion of t he J u d g e , b u t where t he garnishee pays 
all debts due, owing, or acc ru ing from h i m to the j u d g m e n t debtor or 
so m u c h thereof as is sufficient to satisfy the j u d g m e n t debt in to Cour t 
l ive clear days before the r e t u r n day of t h e s u m m o n s he shall no t be 
l iable for any costs incur red by the j u d g m e n t creditor. 

1 0 2 . P a y m e n t made by or execu t ion levied u p o n t h e garnishee 
unde r any proceedings herein provided shall be a valid d ischarge to 
h im as against t he j u d g m e n t debtor to t h e a m o u n t paid or levied 
a l t hough such proceedings may be set aside or the j u d g m e n t reversed. 

1 0 3 . (1) I n proceedings to obtain a n a t t a c h m e n t of debts as 
here in provided the J u d g e may refuse to interfere where , from the 
smallness of t he j u d g m e n t debt or of t he a m o u n t to be recovered or of 
t h e debt sought to be a t tached or otherwise, t h e remedy sought would 
be inadequa te , worthless , or vexat ious . 

(2) The costs of an appl ica t ion for an a t t a c h m e n t of debt 
and of any proceeding ar i s ing from or inc identa l to such appl icat ion 
shal l be in t he discret ion of the J u d g e . 

1 0 4 . I n each Dis t r ic t Cou r t the regis t rar shall keep a debt 
a t t a c h m e n t book, in wh ich book entr ies shal l be m a d e of all a t t ach ­
m e n t s and proceedings thereon wi th names , dates, and s t a t emen t s of 
t he a m o u n t s recovered, and copies of entr ies made the re in may be 
t a k e n by any person upon p a y m e n t of t he fee prescribed. 

DIVISION 



DIVISION 1 2 . — Costs. 

1 0 5 . Al l t he costs of any action no t herein or otherwise pro­
vided for shall he paid hy or appor t ioned be tween the par t ies in such 
m a n n e r as the J u d g e th inks lit , and in default of any special direct ion 
shall abide t he event of t he action or resu l t of the decision, and such 
costs m a y be recovered in l ike m a n n e r as any debt adjudged to be 
paid can be recovered. 

1 0 6 . Al l costs and charges be tween par ty and par ty shall be 
taxed by the regis t rar of t he Cour t in which such costs and charges 
were incurred , b u t th is t axa t ion m a y be reviewed by the J u d g e of the 
Cour t on t he a iqdicat ion of ci ther par ty , and no costs or charges shall 
be allowed on such taxat ion which are not sanctioned bv the scale 
t h e n in force. 

P A U T I V . 

ArPEALS. 

1 0 7 . (1) If e i ther par ty in any Dis t r ic t Cour t— 
(«) in any action in which the a m o u n t claimed exceeds t en 

p o u n d s ; or 
(b) in any act ion of replevin where t h e a m o u n t of ren t in respect 

of which any distress was or m i g h t have been made exceeds 
t en p o u n d s ; or 

(<•;) in any act ion for t he recovery of t enemen t s where t he year ly 
r e n t or value of t he premises exceeds t en p o u n d s ; or 

(d) in any proceeding in in terp leader where the money claimed, 
or t he value of the goods in quest ion, exceeds t en pounds ; 

is aggrieved b y the ru l ing , order, direct ion, or decision of t h e J u d g e 
in poin t of law, or upon the admission or rejection of a n y evidence, 
such pa r ty m a y appeal from the same to t he Supreme Court . 

(2) Such pa r ty shall wi th in such t ime and in such m a n n e r 
as is prescribed by the rules of Cour t give notice of such appeal to the 
o the r pa r ty or his a t to rney a n d also give secur i ty to be approved of by 
t h e regis t rar for costs of the appeal and the a m o u n t of t he j u d g m e n t , or 
in l ieu of g iv ing such securi ty deposit in t he hands of such regis t rar the 
a m o u n t of the j udgment , toge ther wi th th i r ty pounds in addit ion to such 
amoun t , to answer t he costs of t h e appeal if such appeal be dismissed. 

(3) The Supreme Cour t may c i ther order a new tr ial on 
such t e rms as i t t h inks fit or may order j u d g m e n t to be en te red for 
c i ther pa r ty as t h e case m a y be, and m a k e such order wi th respect to 
t he costs of t h e said appeal as such Cour t may t h i n k proper , and such 
orders shall be final. 
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(4) Such appea l shal l he in t h e form of a case agreed on 
by bo th par t ies or the i r a t to rneys , and if they canno t agree, t h e J u d g e 
upon be ing applied to by t h e m or thei r a t to rneys shal l set t le t he case 
and s ign it , and such case shal l be t r a n s m i t t e d by t h e appel lan t to t he 
p ro thono ta ry a n d be set down for a r g u m e n t in t he Supreme Cour t in 
t he same m a n n e r as special cases in act ions in t h a t Court . 

1 0 8 . (1) I n a n y ac t ion t r ied or heard in any Dis t r ic t Cour t in 
which any person has a r i gh t of appea l u n d e r th i s Act , any person 
aggrieved by t h e ru l ing , order, direction, or decision of t he J u d g e m a y 
at any t ime wi th in e ight days after t h e same has been made or given 
appeal agains t such ru l ing , order, direction, or decision by mot ion to 
t he Sup reme Cour t ins tead of by special case. 

(2) Such mot ion shal l be ex par te in t h e first ins tance, 
and shal l be g ran ted on such t e rms as to costs, securi ty, or s tay of 
proceedings as to t he said Cour t seems fit; and if pend ing such e ight 
days or a t t he t ime of the i r expi ra t ion such Cour t is no t s i t t ing in 
banco, such mot ion m a y be made before any J u d g e thereof. 

(3) A t t he t r ia l or hea r ing of any such ac t ion in any 
Dis t r ic t Court , t he J u d g e , a t t he reques t of e i ther pa r ty , shall m a k e a 
no te of any ques t ion of law raised a t such t r ia l or hea r ing and of t he 
facts in evidence in re la t ion the re to and of his decision thereon, and of 
his final decision in t he a c t i o n ; and h e shall , a t t he expense of e i ther 
pa r ty r equ i r i ng t he same for t h e purpose of appeal , furn ish a copy of 
such no t e or allow a copy to be t aken of the same, wh ich copy shal l be 
used and received on such mot ion and a t t h e hea r ing of such appeal , 
and t h e costs thereof shall be in t he discret ion of t h e Supreme Court . 

1 0 9 . N o appeal shal l lie from t h e decision of a Dis t r ic t Cour t if 
before such decision is p ronounced bo th par t ies shal l agree in wr i t ing 
signed by themselves or the i r a t torneys or agen t s t h a t t he decision of 
t h e J u d g e shall be final. 

P A R T V . 

MISCELLANEOUS PROVISIONS. 

1 1 0 . N o wr i t of m a n d a m u s shal l hencefor th issue to a J u d g e 
or an officer of any Dis t r ic t Cour t for refusing to do any act re la t ing 
to t h e dut ies of his office, b u t any pa r ty r equ i r i ng such ac t to be done 
may apply to t h e Supreme Cour t or a J u d g e thereof upon an affidavit 
of t h e facts for a ru le or summons cal l ing u p o n such J u d g e or officer 
a n d also t h e pa r ty to be affected by such ac t to show cause w h y such 
act should n o t be done, and if after the service of such ru le or 
s u m m o n s good cause is no t shown, t he Supreme Cour t or a J u d g e 
thereof m a y by ru le or order direct t h e ac t to be done, a n d t h e J u d g e 
or officer of t he Dis t r ic t Cour t upon be ing served w i t h such ru le or 

order 



order shall obey the same on pain of a t t a c h m e n t , and in any event t h e 
Supreme Cour t or J u d g e 1 hereof m a y m a k e such order wi th respect to 
costs as to such Court or J u d g e seems fit. 

1 1 1 . (1) The regis t rar of every Dis t r ic t Cour t shall , in M a r c h 
in each year , m a k e out a correct list of all sums of money belonging 
to suitors in the Court which have been paid into Court a n d remained 
unc la imed for five years before the first day of J a n u a r y t h e n last past , 
specifying t h e names of the part ies for w h o m or on whose account the 
same were so paid in to Court , and a copy of such list shall be p u t u p 
and remain du r ing Cour t hours in some conspicuous pa r t of t he Court ­
house, and a t all t imes in the regis t rar ' s office. 

(2) Al l sums of money heretofore or hereafter paid in to 
any Dis t r ic t Cour t to the use of any suitor, and which remain unc la imed 
for t he period of six years after t he same have been so paid in, shal l 
be paid to t he Treasurer , and shall he by h im carr ied to the account 
of t he Consolidated Revenue F u n d . 

(3) No person shall be ent i t led to claim any sum which 
has remained unc la imed for six years , b u t no t ime dur ing wh ich t h e 
person ent i t led to claim such sum has been an infant or feme covert, 
or of u n s o u n d mind , or beyond the seas, shall be t aken in to account 
in es t imat ing the said period of six years. 

1 1 2 . N o J u d g e of a Distr ic t Cour t shall pract ise as a barr is ter , 
a t torney, solicitor, or proctor, or be direct ly or indirect ly concerned in 
any such prac t ice or profession, or shall be capable of being summoned, 
or of be ing elected or of s i t t ing as a Member of Pa r l i amen t . 

1 1 3 . (1) The Distr ic t Cour t Judges , or any three of them, shall 
have power to m a k e such genera l rules as they t h i n k fit for r egu la t ing 
wi th regard to Dis t r ic t Cou r t s— 

(«) t he pract ice of the Courts and the forms of proceedings 
t h e r e i n ; 

(b) t h e fees to he allowed to barr is ters a n d a t t o r n e y s ; 
(c) t h e expenses to be paid to wi tnesses ; 
(d) t he Cour t fees payable in any proceedings unde r sections 

n inety-s ix to one hund red a n d four of this Act , i nc lus ive ; 
(e) t he keeping of all books, entr ies , and accounts required to be 

kep t by t h e regis t rars . 
(2) The rules so made shall be publ ished in t he Gazette , 

and shall no t t ake effect un t i l one m o n t h after t he publ ica t ion thereof. 
(3) I n any case not expressly by th is or any other Act , 

or by any rules m a d e in pur suance therefor, otherwise provided for, 
the general rules of pract ice for t he t ime being in force in the Sup reme 
Cour t m a y be adopted by the J u d g e s of t he Dis t r ic t Courts to act ions 
in the i r several Cour ts . 

S C H E D U L E S . 



S C H E D U L E S . 

F I R S T S C H E D U L E . 

Number of Act. Title or Short Title. Extent of Repeal. 

2 2 Vic . N o . 1 8 . . . Dis t r ic t Cour t s Act of 1 8 5 8 T h e unrepealed por t ion ex­
cept ss. 3 L , 5 1 , 5 2 , 5 3 , 5 7 ; 
and except ing port ion of s. 
8 4 from the commencement 
of t he section down to and 
including the words " t ime 
of t he appl icat ion to such 
reg is t ra r for the issue from 
such Dis t r ic t Cour t of the 
war ran t or wr i t of execu­
t ion ," and except ing so much 
of the remainder of t h e 
section as re la tes to any 
w a r r a n t or wri t of execut ion 
issued out of the Supremo 
Cour t . 

2 2 Vic . N o . 2 5 . . . Dis t r ic t Cour ts A c t A m e n d m e n t Ac t 
of 1 8 5 9 . 

The unrepea led por t ion ex­
cept s. 5 . 

2 4 Vic . N o . 6 ... A n Ac t to ex tend the Common Law 
Procedure A c t of 1 8 5 7 . 

The unrepealed port ion. 

2 9 Vic . N o . 1 1 . . . Dis t r ic t Cour t s A c t A m e n d m e n t Ac t 
of 1 8 6 5 . 

The whole. 

3 0 Vic. N o . 9 . . . A n Act to a l ter t h e law r e l a t i ng to 
the appo in tmen t of Dis t r ic t Cour t 
J u d g e s . 

The unrepealed port ion. 

3-1 Vic. N o . 3 . . . Uncla imed Sui tors ' F u n d Appropr ia ­
t ion Ac t of 1 8 7 0 . 

The whole. 

4 4 Vic. N o . 3 0 . . . Dis t r ic t Cour t s A c t F u r t h e r Amend­
men t Act of 1 8 8 1 . 

The whole. 

4 5 Vic . N o . 2 7 . . . Small D e b t s Recovery A c t ... The unrepealed por t ion . 

4 6 Vic. N o . 1 6 . . . Dis t r ic t Cour t Judges , & c , Salaries 
Act , 1 8 8 3 . 

The whole. 

4 8 Vic. N o . 7 . . . Dis t r ic t Cour t s Ac t A m e n d m e n t Act 
of 1 8 8 1 . 

The whole. 

5 6 Vic. N o . 3 7 . . . Debt s Recovery Act, 1 8 9 3 The unrepealed por t ion . 

S E C O N D 



S E C O N D S C H E D U L E . 

Court fees. 

In cases not 

exceeding £5 

In 

cases 

not 

exceeding 

£10 

In 

cases 

not 

exceeding 

£30 

In 

cases 

not 

exceeding 

£100 

In 

all 

other 

cases 

except 

those 

tried 

by 

consent 

under 

s.36 

of 

this 

A
ct. 

In 
all 
cases 
tried 
by 

consent 

under 

s 

.36 

of 

this 

A
ct. 

For filing every plaint , issuing summons , 
and o the r proceedings to judgment . . . 

s. d. s. d. s. d. S. d. S . d. s. d. 
Fo r filing every plaint , issuing summons , 

and o the r proceedings to judgment . . . 3 6 6 0 10 0 20 0 20 0 20 0 

F o r issuing every subpoena 1 0 1 0 1 0 1 0 1 0 1 0 

F o r issuing every wri t of execution 2 0 2 6 5 0 5 0 7 6 7 6 

Bai l i f fs not ice of execut ion 1 0 1 0 1 0 1 0 2 0 2 0 

F o r issuing every ca. sa. summons 1 0 1 0 2 6 5 0 5 0 5 0 

Fo r every certificate of j u d g m e n t 2 6 2 6 2 6 2 6 3 6 3 6 

F o r filing every not ice of appeal ... 5 0 5 0 5 0 

F o r issuing every ins ta lment form 1 0 1 0 1 0 1 0 1 0 1 0 

Fo r filing every not ice of defence, specia 
defence, or plea 1 0 1 0 1 0 2 0 2 0 2 0 

F o r filing every confession 1 0 1 0 1 0 2 0 2 0 2 0 

Fo r filing every affidavit... 1 0 1 0 1 0 1 0 1 0 1 0 

F o r every appo in tmen t to tax . . . ... ... 2 6 3 6 3 6 3 6 

F o r every copy of execution against lands 2 6 2 6 2 6 3 6 3 6 3 6 

F o r every search . . . 0 6 0 6 0 6 0 6 0 6 0 6 

F o r every copy . . . 0 6 0 6 0 6 0 6 0 6 0 6 

F o r every summons to show cause in 
in ter locutory m a t t e r 1 0 1 0 1 0 1 0 2 0 2 0 

F o r every order . . . 1 0 1 0 1 0 1 0 2 0 | 2 0 

F o r every writ of a t t a c h m e n t . . . 2 6 2 6 2 6 3 6 3 6 3 6 

F o r every j u r y demand ... ... 40 0 40 0 40 0 40 0 

Bailiff's 



Bailiff's fees. 
s. (I. 

1. F o r t he service of every summons or subpoena within t he city of Sydney . . . 0 G 
2. For t h e service of every summons or subpoena in t he Sydney dis t r ic t , outside 

t he boundary of t he city of Sydney, for every mile beyond such boundary , 
an addit ional .. . . . . . . . . . . . . . . . . . . . . . . ... 0 G 

3. For t he service of every summons or subpoena in any o ther distr ict , for every 
mile 1 0 

4. For keep ing possession u n d e r a wri t of fl. fa., each day . . . . . . . . . 7 0 
5. For making levy, where the sum levied for shall no t exceed £ 2 0 ... . . . G 0 
G. F o r mak ing levy, where t h e sum levied for shall exceed £ 2 0 , t h e like sum for 

t he first £ 2 0 , and for every £ over t h a t sum ... . . . . . . . . . 0 3 
7. F o r execut ing every wri t aga ins t the pe r son ... ... . . . . . . . . . 0 0 
8. F o r execut ing every wri t of habere in e jec tment ... . . . . . . . . . 7 0 
0. F o r mileage in the execut ion of any writ , pe r mile ... . . . . . . . . . 1 0 

NOTE.—Mileage to be reckoned one way only, and any fraction of a mile to be reckoned as a 
mile. 

T H I R D S C H E D U L E . 

Summons to obtain judgment by default on personal service. 
I n t h e [title of Court issuing summons.] 
No. [of plaint.] 

Between A.B. [address and description of plaintiff'], plaintiff, and C D . [address and 
description of defendant], de fendant . 

T A K E not ice t h a t unless wi th in days af ter service of th is summons on you, 
inclusive of t he day of such service, you r e t u r n to t h e reg is t ra r of this Cour t a t [place 
of office], t h e not ice given below, da t ed and signed by yourself or y o u r a t to rney , you 
will no t a f terwards be allowed to make any defence to t he claim which the plaintiff 
makes on you as per margin , t h e pa r t i cu la r s of which a re h e r e u n t o annexed, bu t t he 
plaintiff may proceed to j u d g m e n t and execut ion wi thou t giving any fu r the r not ice. If 
you r e t u r n such not ice to t he regis t rar within t he t ime specified, a summons will be issued 
not i fying the t ime and place upon which the action will be t r ied. 

Da ted th is day of A.D. 1 9 
Beg is t ra r of t h e Court . 

(Seal of Cour t . ) 

Notice of intention to defend or to object to the jurisdiction of the Court. 
I n t h e [title of Court]. 
N o . [of plaint]. 

Between A.B. , plaintiff, and C D . , defendant . 
T A K E not ice tha t I i n t end to defend this act ion [or to object to the jurisdiction of the 
Court], and to re ly upon the following g rounds of special defence, n a m e l y : — 

[Here enumerate grounds of special defence.] 
Dated this day of , 1 9 

C D . , defendant . 
(To be endorsed on summons.) 

If you pay the debt and costs as pe r margin on the o the r side in to t h e r eg i s t r a r ' s office 
wi th in t h e t ime specified for filing not ice of in ten t ion to defend, and wi thou t r e t u rn ing 
such not ice , you will avoid fu r the r costs. 

£ P . d. 
Claim 
Fee for plaint .. 
Attorney's costs. 

Total amount of 
debt and costs. 

I f 



Tf you confess t he plaintiff's claim you should sign and deliver your confession to 
t he reg i s t ra r of the Cour t within the like t ime. Y o u and the plaintiff may agree as to 
the a m o u n t d u e and mode of payment , and may within the t ime specified for filing 
not ice of in ten t ion to defend sign a memorandum of such agreement a t t he regis t rar ' s 
office or before an a t to rney . 

I f you admit a pa r t only of t he claim you mus t r e t u r n the notice of in tent ion to 
defend wi thin the t ime specified on t h e summons , and you may, by paying into t he 
reg is t ra r ' s office a t t he same t ime the a m o u n t so admit ted, toge ther with costs propor­
t iona te to t he amoun t you pay in, avoid fur ther costs, unless the plaintiff a t the tr ial 
shall prove a claim against you exceeding the sum so paid. 

If you in tend to rely on a set-off infancy, the S t a tu t e of F r a u d s Cover ture , 
any S ta tu te of Limita t ions or Discharge, u n d e r any s t a tu t e re la t ing to b a n k r u p t s , or 
unde r any A c t for t he relief of insolvent debtors or a plea of justification or of cross 
action, or of an equi table defence, you must , in addi t ion to the notice of in tent ion to 
defend a t the same t ime give notice of such special defence to t he regis t rar , and you 
mus t deliver to t h e reg is t ra r as many copies of such notice as the re are plaintiffs, and 
an addi t ional copy for the use of t he Cour t . I f your defence be a set-off you must , 
wi th each notice thereof, deliver to t he reg i s t ra r a s t a t emen t of the par t icu lars thereof. 
I f y o u r defence be a t ende r you mus t pay in to Cour t before or a t t h e hear ing the 
a m o u n t tendered . 


