
An Act to declare the trusts of certain property 
passing under the will of William Charles 
Wentworth, late of Vaucluse, near Sydney, 
in the Colony of New South Wales, Esquire, 
deeeased, in trust for his daughter Thoniasine 
Cox Fisher, her husband and children. [29th 
December, 1899.] 

WH E R E A S W i l l i a m Charles W e n t w o r t h , la te of Vaucluse, near 
Sydney, in the Colony of New Sou th Wales , b u t at the da te of 

his will hereinaf ter ment ioned , res iding in Eng land , on t he n ine teen th 
day of October, one thousand e ight hundred and seventy, made and 
executed his last will and t e s t amen t by which after g iv ing directions 
for payment of his j u s t debts, funeral , a n d t e s t amen ta ry expenses, and 
after m a k i n g cer tain specific devises and bequests , and in pa r t i cu la r 
after d i rec t ing bis said t rus tees with all convenient speed after his 
decease to raise from and out of his residuary estates or t he proceeds 

thereof 



thereof t he s u m of t en thousand pounds s ter l ing toge ther wi th in teres t 
for the same half-yearly after t he ra te of six pounds per c e n t u m per 
a n n u m from the da te of his death u n t i l t he ac tua l p a y m e n t thereof, and 
to invest t he said sum of t e n t h o u s a n d pounds as there in ment ioned 
and to s tand possessed of t h e said s u m of ten thousand pounds and the 
securi t ies for t h e same and t h e dividends, interest , and year ly income 
thereof respectively upon cer ta in t rus t s for t h e benefit of the said 
tes ta tor ' s son D ' A r e y and the chi ldren or child of his said son D'Arey, 
t h e said tes ta tor declared t h a t if there should be no child or issue of 
his said son D 'Arey who should become ent i t led to an absolute vested 
in teres t in t h e said t r u s t premises, t h e n and in such case subjec t and 
wi thou t pre judice to t h e t rus t s there inbefore declared and to any pay­
m e n t wh ich m i g h t be m a d e in pu r suance thereof t he said s u m of 
t e n thousand pounds , and the stock, funds, a n d securities in or upon 
which t h e same should or m i g h t be laid out or invested, or so m u c h 
thereof as m i g h t not have been effectually appointed unde r the powers 
aforesaid, should sink in to and form p a r t of his res iduary personal 
es ta te and be paid and applied accordingly, and by his now reci t ing 
will t he said tes ta tor gave, devised, l imited, and appointed u n t o his 
wife Sarah W e n t w o r t h , his son Fi tzwi l l iam W e n t w o r t h , h is son-in-law 
J o h n Reeve, his son-in-law Thomas J o h n Fisher , and his friends, 
J a m e s Milson and J a m e s Alexander ( there in and hereafter referred to 
as " t rustees " ) , the i r heirs and assigns, all the rest, residue, and 
remainder of h is messuages, lands, t enements , and he red i t aments and 
real estates in t h e colony or ter r i tory of N e w Sou th Wales , inc luding 
his mansion-house, called " Vauc luse , " and the lands wi th in t he fences 
from and after t h e decease of his said wife a n d the mar r i age or dea th 
of all his t h ree u n m a r r i e d daugh te r s , Eliza Sophia W e n t w o r t h , L a u r a 
W e n t w o r t h , and E d i t h W e n t w o r t h , and also inc lud ing such pa r t of 
his Vauc luse es ta te as lies outside the fences thereof, from and after 
his ( the testator 's) dea th (subject to such leases as m i g h t be g ran ted 
thereof) , and inc lud ing all estates t he devises whereof there in contained 
m i g h t lapse or de te rmine by a n y means whatsoever, and general ly all 
and s ingular o ther t he messuages , lands, t enemen t s , a n d hered i taments 
a n d real estates whatsoever and wheresoever, e i ther in Grea t Br i ta in , 
Aus t ra l ia , or elsewhere, or any estate or in teres t there in (not the re in 
otherwise disposed of, except such he red i t aments as were vested in 
h i m as a t rus tee or mor tgagee) w i th the i r appur tenances , to hold t he 
same u n t o and to t he use of t h e m his t rus tees the i r heirs and assigns 
for ever, subjec t and wi thou t pre judice to a clause there inbefore 
conta ined res t r ic t ing t he sale of his Vauc luse estate upon t ru s t as soon 
as convenient ly m i g h t be after his decease to m a k e sale and absolute ly 
dispose thereof, e i ther a l toge ther or in parcels, and e i ther by pub l i c 
auc t ion or pr iva te sale, or pa r t ly in t he one mode and pa r t ly in t h e 
o ther , a n d a t such price or prices as his t rus tees or t rus tee should t h i n k 
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proper, wi th l iberty, if deemed expedient , for such t rus tees or t rus tee 
from t ime to t ime to b u y in all or any par t or par t s of the heredi ta­
men t s which should be offered for sale by publ ic auct ion, and upon 
t rus t to sell and absolute ly dispose of the premises so bough t in a t 
any fu ture auct ion or auct ions, or by pr iva te sale or sales, or par t ly 
by one mode and pa r t ly by the other, and wi th all such powers as 
were thereinbefore given in regard to any original sale or sales, auct ion 
or auct ions w i thou t be ing liable for any loss or d iminut ion in price in 
consequence thereof. A n d the said tes tator declared tha t t he said 
t rus tees or trustee for t he t ime being of bis will should s tand possessed 
of the moneys which should arise from the sale or sales thereinbefore 
directed to be made upon t rus t in the first place to deduct , re ta in , or 
pay all costs and expenses which they, he, or she should have 
disbursed or incur red in the performance of the aforesaid t rus ts , or in 
relat ion there to , and to hold, apply, and dispose of t he residue or 
surplus of t he said moneys upon the t rus ts and for the ends , intents , 
and purposes thereinafter expressed of and concern ing the same, and 
as to and concerning all the residue and remainder of his personal estate, 
property, and effects whatsoever and wheresoever not thereinbefore 
disposed of ( including leasehold estates and also any personal estate over 
which he t hen had a power of appoin tment ) the said tes ta tor gave and 
bequea thed the same and every par t thereof unto his said t rus tees , 
thei r executors , adminis t ra tors , and assigns, upon the t rus ts following, 
t h a t was to say :—Upon t rus t to sell or dispose of, collect, get in, and 
convert into money so much and such par ts of the same residuary 
personal es ta te and effects as should not consist of money or securities 
for money. A n d the said tes ta tor thereby declared t ha t (subject to 
t he provision for accumula t ion thereinaf ter contained) t he unsold real 
estate and the ou t s tand ing personal estate should be subject to the 
t rus ts there inaf ter declared concerning the proceeds of his residuary 
real, and personal estates, and t h a t t he rents , interest , and yearly 
produce thereof should be deemed income for the purposes of such 
t rus t s , and such real estate should be transmissible as personal estate 
and be considered as converted in equi ty : Provided also, and the said 
tes ta tor the reby fur ther declared and directed t h a t no twi ths t and ing 
the t rus t s for sale and conversion, or any of t he t rus t s or powers therein 
contained, i t should be lawful for t h e said t rus tees or t rus tee for the 
t ime being to postpone and defer t he sale and conversion of any par t 
of his said real or personal estates for such period or periods not 
exceeding twenty-one years from his death, as to them, her, or h im 
should seem expedient , and t h a t un t i l such sale or conversion and un t i l 
the money to be produced the reby should be invested in the m a n n e r 
the reby directed. The tes ta tor directed that the income ar is ing from 
t h e said real or personal estates so from t ime to t ime remain ing unsold 
and unconver ted should, du r ing such period of twenty-one years , be 
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received by the t rustees or t rus tee and applied (as far as necessary) to 
t h e p a y m e n t of his j u s t debts, funeral and t e s t amen ta ry expenses , and 
t h e rent , charges , annui t i es , year ly sums, and other p a y m e n t s the re in ­
before directed to be paid out of his residuary estates, or o u t of t h e 
in teres ts , dividends, and a n n u a l proceeds thereof respectively, or so 
m u c h thereof as the proceeds of any sold or conver ted res iduary estates, 
or t he income thereof should be insufficient to pay, a n d t h a t subject 
the re to t h e surp lus (if any) of t he said rents , in terest , dividends, and 
a n n u a l proceeds of his unsold and unconver ted real and personal estates 
for t he t ime be ing du r ing the said period of twenty-one years, and al l 
accumula t ions thereof should go and be applied in a u g m e n t a t i o n of 
t h e pr incipal or capi tal of his res iduary estates, and be paid, applied, 
and disposed of as par t thereof; b u t no twi ths tand ing t h e provision last 
aforesaid, t he posponement of every or any such sale or conversion 
should be in the absolute discretion of his t rus tees or t rus tee for t h e 
t ime being. A n d further , tha t such pa r t of his personal estate as a t his 
decease m i g h t consist of any of the stock funds or securit ies the reby 
author ised should for t he purposes of his will be considered as du ly 
conver ted and invested from his decease, and the said tes ta tor directed 
t h a t no such delay in any sale or conversion as aforesaid should operate 
so as to delay t he rais ing of t he three sums of twenty-f ive thousand 
pounds each, or any smaller sums in l ieu thereof, there inaf ter directed 
to be raised for his unmar r i ed daugh te r s (if otherwise payable) , except 
upon the t e rms of pay ing in teres t a t t he r a t e of four pounds 
per c e n t u m per a n n u m on the a m o u n t of such sums respectively so 
r ema in ing unpaid by equa l half-year ly paymen t s in every year. A n d 
t h e said tes ta tor thereby directed and declared t h a t t he t rus tees 
or t rus tee for the t ime being of his said will should s tand possessed 
as well of t he moneys ar is ing from the sale or sales of his said 
res iduary real estates thereinbefore devised to his said t rus tees , as 
also t he moneys arising: from t h e sale and conversion of his said 
res iduary personal es ta te and effects thereinbefore bequea thed to 
t h e m ; and also of such pa r t of his es ta te as should consist of 
money upon t ru s t by, wi th , and out of the same moneys respect ively, 
to pay or satisfy or re ta in all bis jus t debts, funeral and t e s t amen ta ry 
expenses, a n d the money legacies there in bequea thed and ac tua l ly 
payable , and all expenses incident to the t r u s t s the reby created. A n d 
u p o n fu r the r t rus t to lay out and invest t h e net residue or su rp lus of 
t h e same moneys in t h e names or n a m e of h i s said t rus tees or t rus tee 
for t h e t ime being in or upon Governmen t or real securities in E n g l a n d , 
or upon such Governmen t or publ ic securi t ies or deben tures in t he 
Colony of N e w South Wales , or any other colony of t he Aus t r a l i an 
group, or any of t he provinces of N e w Zealand, or otherwise as h i s 
said t rus tees or t rus tee should t h i n k most expedient , w i th power for 
his said t rustees or t rus tee to vary or t ranspose as well t he securi t ies 
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whereon such inves tment should he original ly made as t he securi t ies 
which should a t his decease compose pa r t of his personal estate from 
t ime to t ime as often as occasion should require , or as should he found 
e x p e d i e n t ; and as to all and s ingula r t he said t rus t moneys and 
securit ies or debentures , proceeds, and premises t he said tes tator 
directed and declared t ha t his said t rus tees or t rus tee for t h e t ime 
be ing should s tand possessed thereof upon t h e t rus ts following ( tha t 
was to say) : U p o n t rus t w h e n and as his t h ree u n m a r r i e d (laughters, 
El iza Sophia W e n t w o r t h , L a u r a W e n t w o r t h , and Ed i th W e n t w o r t h 
should respectively a t t a in the age of t h i r t y years or previously mar ry 
to raise or appropr ia te from and out of the said t r u s t moneys , securities, 
and premises, t h ree several sums of twenty-five thousand pounds 
s ter l ing each as and for a port ion or for tune for each of them, his same 
th ree daugh te r s respectively, as and when they should respectively 
a t t a in the age of th i r ty years, or previously mar ry , b u t subject to 
deduct ion as there inaf ter ment ioned . A n d the said tes ta tor declared 
and directed t ha t his said t rus tees or t rus tee should s tand and be 
possessed of a n d interested in the said three several por t ions or sums 
the reby provided or in tended for t h e m his said three unmar r i ed 
daugh te r s respectively, upon t rus t to invest or cont inue t h e same as 
thereinbefore mentioned, and wi th the l ike discret ionary powers as to 
t he n a t u r e of the securi ty, and wi th the l ike powers to vary and 
t ranspose t h e same as occasion should require , and the said tes ta tor 
directed t h a t his t rus tees or t rus tee should s tand possessed of one of 
the th ree sums of twenty-f ive thousand pounds, and t h e inves tments 
thereof as and when the same should become raisable by reason of his 
said ( laughter Eliza Sophia W e n t w o r t h hav ing a t ta ined the age of 
t h i r t y years or hav ing previously mar r i ed upon t rus t dur ing the life of 
his said daugh te r Eliza Sophia W e n t w o r t h to pay t h e interest , 
dividends, or a n n u a l income thereof as the same should become due, 
and not by way of ant ic ipat ion, into her hands for her separate and 
inal ienable use and benefit free from mar i t a l control and wi thou t power 
to an t ic ipa te or i ncumber the same, and after t he decease of t h e said 
Eliza Sophia W e n t w o r t h in case she should leave a n y husband her 
surv iv ing t h e n du r ing his life upon t rus t to pay and apply t he whole 
or any p a r t or pa r t s of the said interest , dividends, and annua l income 
as they , she, or he, t he said t rus tees or t rus tee , should t h i n k fit for t h e 
ma in t enance and educat ion of the child or chi ldren (if any) of her 
the said Eliza Sophia W e n t w o r t h , and as to the residue or surp lus of 
such interest , dividends, a n d a n n u a l income (if any) if and so long as 
there should be any such child in existence, and as to the whole of such 
interest , dividends, and a n n u a l income in case the re should be no such 
child l iving a t t h e decease of his said daugh te r Eliza Sophia W e n t w o r t h 
or there should be a fai lure of all such chi ldren after he r decease upon 
t rus t to pay over the same u n t o t he surviv ing husband (if any) of his 
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same d a u g h t e r du r ing his life, and after t he decease of his same d a u g h t e r 
in case she should leave no h u s b a n d surviv ing her , or from and after 
t he decease of such surv iv ing h u s b a n d (if a n y ) , as the case m i g h t be, 
upon t ru s t to pay t ransfer and m a k e over t h e said last ment ioned s u m 
of twenty-five thousand pounds and all fu tu re increase thereof u n t o 
and amongs t t he child, if only one, or all the chi ldren, if more t h a n 
one, of his said daugh te r El iza Sophia W e n t w o r t h , who e i ther before 
or after t he de terminat ion of t h e previous t rus ts should, be ing a son 
or sons, a t t a in the age of twen ty -one years, and being a daugh te r or 
daugh te r s a t t a in t ha t age or mar ry , and if more t h a n one equal ly 
be tween t h e m wi th power for the said t rus tees after the death of his 
last n a m e d daugh te r and of her surviving h u s b a n d (if any) to apply 
t h e whole or any p a r t of the a n n u a l income of the share of each child 
whi le such share should be con t ingen t for his and her main tenance 
a n d educat ion, accumula t ing t h e unappl ied income by inves t ing t h e 
same and disposing of t he accumula t ions as pa r t of the same share . 
A n d as to one o ther of t he said sums of twenty-f ive thousand pounds 
a n d t h e inves tmen t thereof, as and w h e n the same should become 
raisable by reason of his said daugh te r L a u r a W e n t w o r t h hav ing 
a t t a ined the age of t h i r ty years, or hav ing previously marr ied , the said 
tes tator directed t h a t his t rus tees or t rus tee should s tand possessed 
thereof, u p o n such t rus t s and powers in favour of his said d a u g h t e r 
L a u r a W e n t w o r t h and her surv iv ing husband (if any) and her child 
and ch i ld ren as m u t a t i s mu tand i s should correspond wi th t he t rus t s 
a n d powers thereinbefore declared in favour of his d a u g h t e r El iza 
Sophia W e n t w o r t h and her surv iv ing h u s b a n d (if any) and he r 
child and chi ldren, concern ing t h e s u m of twenty-f ive t housand 
pounds , the t rus t s whereof a re hereinbefore last ly declared, and as 
to t h e other or r ema in ing s u m of twenty-f ive thousand pounds and 
t h e inves tmen t thereof as and when t h e same should become raisable 
by reason of his said d a u g h t e r E d i t h W e n t w o r t h h a v i n g a t ta ined 
t h e age of t h i r t y years or previously mar r ied t he said tes ta tor , 
directed t h a t his said t rus tees or t rus tee should s tand possessed thereof 
and of t he dividends, in teres t , and a n n u a l income thereof upon such 
t rus t s and powers in favour of his said daugh te r Ed i th W e n t w o r t h 
and he r surv iv ing h u s b a n d (if any ) , a n d her child or chi ldren as 
m u t a t i s mu tand i s should correspond with t he t rus t s and powers 
there inbefore contained in favour of his said d a u g h t e r Eliza Sophia 
W e n t w o r t h and her surv iv ing husband (if a n y ) , and her surv iv ing 
child or chi ldren (if any) concerning t h e s u m of twenty-f ive thousand 
pounds , t he t rus t s whereof are hereinbefore declared in he r or the i r 
favour as a fo resa id ; and t h e said tes ta tor fur ther declared t h a t on 
fai lure of t h e t r u s t s thereinbefore declared of any one or more of such 
th ree several sums of twenty-f ive thousand pounds such s u m or sums 
the t rus ts whereof should fail should sink into and form par t of h is 
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res iduary estate and be paid and applied accordingly, and t h a t in case 
a n y one or more of his said th ree unmarr ied daugh te r s should die unde r 
t he age of t h i r t y years and wi thou t hav ing been marr ied as aforesaid, 
t h e port ion or port ions or s u m or sums thereinbefore provided for 
her or t h e m so dy ing should not be raised or payable b u t should 
con t inue par t of his res iduary es ta te ; and the said t es ta to r by his now 
rec i t ing will directed his t rus tees or t rus tee for t h e t ime being with all 
convenient speed after the decease of his said son Fitzwil l iam W e n t -
wor th , in case his present wife should survive h i m a n d he should not in 
his l ifetime or by his will have made provision for her out of h is own 
proper ty , to t he a m o u n t of t h ree hund red pounds per a n n u m d u r i n g the 
remainder of her life or she should not then become enti t led to an income 
of t h a t a m o u n t from or out of his real and personal es ta te du r ing the 
remainder of her life to levy and raise from and ou t of the tes ta tor ' s 
res iduary real and personal estate, or the proceeds or income thereof, 
such a yearly sum of money as would be sufficient, toge ther with and 
inc lud ing the provision ( i f any) so to be made for he r or to which she 
would become enti t led as aforesaid, to yield and produce to her du r ing 
her life a clear yearly income or provision of th ree hundred pounds 
per a n n u m , and from t ime to t ime to pay and apply t he yearly sum so 
to be levied or raised from or out of his the said tes ta tor ' s estate unto 
her t he said tes ta tor ' s said daughte r - in - law dur ing the remainder of 
her life for he r own separate use and benefit. A n d as to the net 
residue or surp lus of the moneys which should come to t he hands of 
his said t rustees by t h e sale of his said residuary real estates and by 
collecting, ge t t ing in, and receiving his personal estate and of t he 
securities whereon the same or any par t thereof m i g h t be invested as 
thereinbefore directed and which should remain after answer ing and 
satisfying the t rus t s and purposes thereinbefore declared of and con­
ce rn ing the same and raising the said port ions or for tunes of his three 
u n m a r r i e d daughte rs as thereinbefore ment ioned, the said tes ta tor 
directed and declared that the same u l t ima te residue or surp lus should 
be divided between such of his then present chi ldren, namely , 
Thomasine Cox, the wife of the said Thomas J o h n Fisher , F a n n y 
Cather ine , the wife of the said J o h n Reeve, Fi tzwil l iam W e n t w o r t h , 
El iza Sophia W e n t w o r t h , L a u r a W e n t w o r t h , Ed i t h W e n t w o r t h , and 
D 'Arey W e n t w o r t h , as should be l iving at the t ime of his decease, in 
equal proport ions and share and share al ike as t enan t s in c o m m o n : 
Nevertheless , t he said tes ta tor directed t h a t t he share of each of t h e m 
his two marr ied daugh te r s , Thomasine Cox F i sher and F a n n y Cather ine 
Reeve, and of his said three unmar r i ed daugh te r s should be invested and 
held by his said t rus tees upon such t e rms in favour of each such daugh te r 
of his and her surviving husband (if any) and her child or chi ldren 
as m u t a t i s mu tand i s should correspond wi th t he t rus ts thereinbefore 
declared in favour of his said daugh te r El iza Sophia W e n t w o r t h and 
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her surviv ing husband (if any ) , and her child or chi ldren, concern ing 
t h e said s u m of twenty-f ive thousand pounds , t he t rus t s whereof were 
thereinbefore declared, b u t so never theless t h a t such t rus ts should be 
read for the purposes of th i s clause as if t he same sum of twenty-f ive 
thousand pounds were raisable immedia te ly for his said d a u g h t e r 
El iza Sophia W e n t w o r t h , instead of be ing raisable upon her a t t a in ing 
the age of t h i r t y years, or previously m a r r y i n g as aforesaid. A n d 
the said tes ta tor also directed t h a t t he share of his said son D ' A r e y 
W e n t w o r t h should be invested and held by his t rus tees upon such 
t rus t s in favour of his same son and his child, children, or issue, and 
otherwise dur ing his life, and after his decease u p o n t ru s t in favour of 
his child, chi ldren, or issue, as were thereinbefore declared of or 
concern ing t h e said sum o f t e n thousand pounds thereinbefore directed 
to be raised as aforesaid. A n d t h e said tes ta tor fur ther directed t h a t 
on failure of the t rus t s thereinbefore declared by reference of a n y of 
t h e said shares of h i s said five daughte rs and of his said son D ' A r e y 
W e n t w o r t h , of o r in his res iduary estates, or s u c h u l t ima te or net 
residue or surp lus as aforesaid, the share or shares the t rus ts whereof 
should fail wi th all accretions there to (if any) unde r the now reciting clause 
should go and be divided to and amongs t the survivors or survivor of t h e m 
his said five daugh te r s and his said sons, Fi tzwil l iam W e n t w o r t h and 
D ' A r e y W e n t w o r t h , l iving at t he t ime or respect ive t imes of the failure or 
respect ive failures of t he t rus t s of a n y such share or shares as afore­
said, so t h a t upon failure of the aforesaid t rus ts of each share such share 
should go and accrue to such of t hem, his said five daugh te r s and his 
said sons Fitzwill iam W e n t w o r t h a n d D ' A r e y W e n t w o r t h , as should 
be l iving at the t ime when the t r u s t s of such share should so fail, and 
the said tes ta tor directed t h a t all the t rus t s and powers thereinbefore 
declared by r e f e r e n c e a s aforesaid of t h e share of any of his daugh te r s 
in his said res iduary es ta te in favour of such daugh te r and her child or 
chi ldren should have failed, t hen the t rus t s of such share should, for 
t h e purposes of the now rec i t ing clause of accruer and of ascer ta ining 
the objects thereof, be deemed to have failed at t he t ime when such 
las t -ment ioned t rus t s should have so failed or determined, a l t h o u g h 
the re should be a surv iv ing husband of such daugh te r in exis tence, 
b u t in t h a t c a s e t h e interest of such surviv ing husband s h o u l d not be 
affected ; a n d the said t e s t a t o r directed t h a t every s u c h surviv ing or 
acc ru ing share or shares, or pa r t or par t s t he reo f , wh ich should rever t 
or accrue to any of his said daugh te r s unde r t he provisions or t rus t s 
aforesaid, should be held by his t rus tees o r t rus tee upon the same 
trusts and subject to t he same powers and provisions ( inc luding provi­
sion for accruer or survivorship) as thereinbefore expressed and declared 
or referred to concern ing t h e said original par t s or shares of such 
daugh te r s or d a u g h t e r respectively of or in his said res iduary estate 
and the in teres t thereof or as near and conformable the re to as m i g h t 
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be and c i rcumstances would then permi t or allow of: And t h e said 
tes ta tor nomina ted and appointed his said wife Sarah W e n t w o r t h , his 
said son Fi tzwi l l iam W e n t w o r t h , his said sons-in-law J o h n Reeve and 
Thomas J o h n Fisher , and the said J a m e s Milson and J a m e s Alexander , 
execut r ix and executors of tha t his will : A n d whereas the said tes ta tor 
duly made a codicil to his said will on the twenty-second day of Feb rua ry , 
one thousand e ight h u n d r e d and seventy- two, and thereby revoked the 
appo in tmen t of t he said J a m e s Alexande r as executor and t rus tee of his 
said wil l : A n d whereas the said testator departed th is life on or about t he 
twent ie th day of March , one thousand eight hundred and seventy- two, 
without having altered or revoked bis said will, except as appears by 
the said codicil, and the said will and codicil were duly proved by the 
said Sarah W e n t w o r t h and Fi tzwi l l iam W e n t w o r t h in H e r Majesty 's 
Court of Proba te in E n g l a n d , on the e leventh day of May, one thousand 
e ight hundred and seventy- two, and probate of an exemplified copy of 
the said will was af terwards on the seventeenth day of October, one 
thousand e ight hund red and seventy- two, granted by the Supreme 
Cour t of N e w South Wales to the said Thomas J o h n Fisher , leave 
being reserved for t he execut r ix and other executors to come in and 
prove the same, which t h e said Fi tzwi l l iam W e n t w o r t h on the twen ty-
fifth day of March , one thousand eight hund red and seventy- three , 
and the said Sarah W e n t w o r t h , on the twen ty -e igh th day of Apr i l 
t h e n nex t following af terwards did, wi th the like reservat ions for the 
o ther executors to come in and prove the said will and codicil : A n d 
whereas by a cer ta in deed-poll of date the t en th day of May , one 
thousand e ight hundred and seventy- two, unde r the hand and seal of 
t he said J o h n Reeve, after reci t ing thai the said J o h n Reeve had not-
in te rmeddled wi th t he estate of the said Wi l l i am Charles W e n t w o r t h , 
deceased, nor acted in the t rus ts or powers of the said will and codicil, 
he, the said J o h n Reeve, did thereby renounce and disclaim all t he 
real and personal estates respectively devised and bequea thed to 
h im as a t rus tee or executor of the said will and codicil, and also 
the said offices of t rus tee and executor of t he said will and codicil 
respect ively : A n d whereas by a cer tain deed-poll of date the 
t en th day of J u l y , one thousand eight h u n d r e d and seventy- two, 
unde r t he hand and seal of the said James Milson, a l ter reci t ing 
that the said J a m e s Milson had not in termeddled with the said 
estate of the said Wil l iam Charles Wen twor th , deceased, nor acted 
in the t rus t s or powers of the said will and codicil, he, the said 
J a m e s Milson, did renounce and disclaim all the real and personal 
estate respectively devised and bequea thed to h im as a t rus tee or 
executor of t he said will and codicil, and also t he offices of t rus tee and 
executor thereof : A n d whereas the said tes tator left h i m surviv ing 
his widow, t he said Sarah W e n t w o r t h , and the following chi ldren, 
namely , the said F i tzwi l l i am W e n t w o r t h , D ' A r e y Bland W e n t w o r t h , 
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Thomas ine Cox F isher , F a n n y Cather ine Reeve , El iza Sophia 
W e n t w o r t h , L a u r a W e n t w o r t h , and E d i t h W e n t w o r t h : And whereas 
t h e said Thomas J o h n F i she r depar ted this life on or about t he s ix teen th 
day of November , one thousand eight h u n d r e d a n d seventy-five : A n d 
whereas t he said J o h n Reeve died on the twenty-f i rs t November , one 
thousand e ight h u n d r e d and seventy-five : A n d whereas the said Sarah 
W e n t w o r t h died on the four teen th day of J u l y , one thousand e igh t 
h u n d r e d a n d e igh ty : And whereas t he said Ed i t h W e n t w o r t h on the 
seventeenth day of October, one thousand e ight hund red and seventy-
two, in te rmar r ied wi th Charles Gordon d i m m i n g D u n b a r , and died in 
t he year one t housand e ight hundred and ninety-one, leaving one 
daugh te r , who a t t a ined the age of twenty-one years on t he twen ty-
second day of J u l y , one thousand eight h u n d r e d and ninety-four : 
A n d whereas t h e said L a u r a W e n t w o r t h on the seventeenth day of 
December , one thousand e ight hundred and seventy- two, in te rmarr ied 
wi th H e n r y W i l l i a m Keays Young , and died on the t en th day of 
November , one thousand e igh t h u n d r e d and eighty-seven, leaving he r 
husband the said H e n r y Wi l l i am Keays Young , b u t no issue he r 
s u r v i v i n g : A n d whereas t he said Thomas ine Cox F i she r has h a d 
four ch i ldren and no more , th ree of whom, namely , Alice F i sher , 
R o b e r t Fisher , and Donnel ly F i sher , survived the said tes ta tor 
and a t t a ined the i r full age of twenty-one y e a r s : A n d whereas 
by a n inden tu re dated t he twen ty -n in th day of J u l y , one thousand 
e igh t hund red and n ine ty- three , m a d e between the said R o b e r t 
F i sher of t he one par t , and the said Thomas ine Cox F i sher of 
t he other par t , the said Robe r t F isher assigned and t ransferred all 
his in teres t unde r t he will of t he said tes ta tor to the said Thomasine 
Cox F i sher abso lu te ly : A n d whereas by an i nden tu re dated t he 
n ine teen th day of March, one thousand e ight hund red and ninety-four, 
made be tween t h e said Donnel ly F i she r of t he one par t , and the said 
Thomasine Cox F i sher of t he o ther par t , t he said Donnel ly F i she r 
assigned and transferred all his interest under t he will of the said tes ta tor 
to t he said Thomas ine Cox F i she r absolutely : A n d whereas t he share 
of t he said Thomasine Cox F i sher is charged by way of mor tgage in 
favour of t he said Fitzwill iam W e n t w o r t h wi th t h e r e p a y m e n t of a 
cer ta in s u m of pr incipal money and in t e r e s t : A n d whereas t he said 
Alice F i s h e r died on the twenty-fif th day of March , one thousand e ight 
h u n d r e d and n ine ty-e ight , unmar r i ed and in tes ta te , and leaving her 
mother , t h e said Thomas ine Cox Fisher , and her two brothers , the said 
Robe r t F i she r and Donnel ly Fisher , her only n e x t of k in he r surviving, 
and le t ters of admin is t ra t ion of t he es ta te and effects of t he said Alice 
F i she r were on the second day of December , one thousand e igh t 
h u n d r e d and ninety-e ight , granted by the Supreme Cour t of N e w 
South Wales in its P roba te Jur i sd ic t ion to the said Thomas ine Cox 
Fisher , R o b e r t F isher , and Donnel ly F i s h e r : A n d whereas t h e share 
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of t h e said Robe r t F isher is cha rged by way of mor tgage in favour of 
t h e M u t u a l Life Association of Aus t ra las ia wi th the r epaymen t of 
certain principal money and interest : A n d whereas t h e said El iza 
Sophia W e n t w o r t h died on the twen t i e th day of December , one 
thousand e ight hundred and n i n e t y - e i g h t : A n d whereas it is ex t remely 
improbable t ha t the said Thomas ine Cox Fisher , whO is upwards of 
seventy- three years of age, will mar ry again : A n d whereas it would 
be advantageous to t he in teres ts as w e l l of the said Thomasine Cox 
F i she r as of the said Rober t F isher and Donnel ly Fisher , and the 
said part ies are each of them desirous tha t all and every part 
or share, par t s or shares, and interests whatsoever to which the said 
Thomasine Cox F i sher is now in anywise ent i t led in possession, 
reversion, expectancy, cont ingency, or otherwise, unde r o r by v i r tue 
of t he said will and codicil of the said Wi l l i am Charles W e n t ­
wor th , of or in the residuary personal es ta te and the proceeds of the 
sale of the real and leashold estate of t he said tes ta tor , and t h e invest­
m e n t s and proper ty now or hereafter represen t ing the same respectively, 
and of or in all exis t ing or future accumula t ions thereof, toge ther wi th 
all remainders of in teres ts therein after t h e dea th of t he said Thomas ine 
Cox Fisher should be wholly released from the said con t ingen t r i gh t 
there in to which any husband w h o m the said Thomas ine Cox Fisher 
m a y leave her surviving, is ent i t led as aforesaid, and tha t the corpus of 
t he same pa r t or share, par t s or shares should be held by the t rus tees 
or t rus tee for t he t ime being of the said will and codicil of the said 
Wi l l i am Charles W e n t w o r t h upon t h e t rus t s following, t h a t is to say, 
upon t rus t as to seven-ninths equal pa r t s or shares thereof, subject to 
t h e said mor tgage in favour of the said Fi tzwi l l iam W e n t w o r t h for t h e 
said Thomasine Cox F i she r absolutely, and as to t h e r emain ing t w o -
n i n t h s equal par ts or shares thereof, upon t rus t fo r t h e said Thomasine 
Cox F i she r for life, and after her death as to one moiety upon t rus t for 
t h e said Robe r t F isher , subject , however, t o the said mortgage in 
favour of the said M u t u a l Life Association of Australasia , and as to t he 
other moie ty upon t rus t for t he said Donnel ly F i s h e r : Be it therefore 
enacted by the Queen ' s Most Exce l len t Majesty, by and with the 
advice and consent of the Legislative Counci l and Legislat ive Assembly 
of New South Wales in Pa r l i amen t assembled, and by the au thor i ty of 
the same, as follows :— 

1. F r o m and after the passing of th is Ac t , all and every the 
pa r t or share, par t s or shares and interest whatsoever to which the said 
Thomas ine Cox Fisher is now in anywise ent i t led in possession, 
reversion, expectancy, cont ingency, or otherwise, unde r or by v i r tue 
of the said will and codicil of the said Wi l l i am Charles W e n t w o r t h 
of o r in t he res iduary personal estate and the proceeds of t he sale of t he 
real and leasehold estate of the said tes ta tor and the inves tments and 
proper ty now or hereafter represent ing the same respectively and of 
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or in all exis t ing or fu tu re accumula t ions thereof toge ther wi th all 
r emainders or in teres ts there in after t he dea th of the said Thomas ine 
Cox F i sher shall be whol ly released from the con t ingent r i g h t the re in 
to which any husband w h o m the said Thomasine Cox F i sher may 
leave he r surv iv ing would b u t for t he passing of th is A c t be ent i t led 
unde r and by v i r tue of t h e said will and codicil of the said W i l l i a m 
Charles W e n t w o r t h , deceased, and the corpus of t he same pa r t or share, 
par t s or shares, shall be held by the t rus tees or t rus tee for t he t ime 
be ing of t he said will and codicil of t h e said W i l l i a m Char les 
W e n t w o r t h upon the t rus ts following, t h a t is to say, as to seven-ninths 
thereof, subject to t he said mor tgage in favour of t he said F i tzwi l l i am 
W e n t w o r t h , upon t rus t for the said Thomas ine Cox F i s h e r absolutely, 
and as to t h e r ema in ing two-n in ths thereof upon t ru s t for the said 
Thomas ine Cox F i she r for life, and after her death as to one moie ty 
upon t r u s t for t h e said R o b e r t Fisher , subject however to t he said 
mor tgage in favour of the M u t u a l Life Association of Austra las ia and 
as to t he o ther moiety upon t rus t for t he said Donnel ly F isher . 

2. This A c t m a y be cited as t he " F i she r Trus ts Declara tory Act , 
1899 ." 




