
A c t N o . 5 1 , 1899. 

A n A c t t o a m e n d t h e l aw r e l a t i n g t o t h e sale 
and l ea s ing , d i sposa l , a n d m a n a g e m e n t of 
C r o w n l a n d s ; t o p r o v i d e for t h e d e t e r m i n a ­
t ion of t h e cap i t a l va lue of l a n d u n d e r con­
d i t iona l p u r c h a s e , c o n d i t i o n a l lease , h o m e ­
s t ead se lec t ion or s e t t l e m e n t l ease , a n d for 
r e g u l a t i n g p a y m e n t s in r e s p e c t of s u c h l and 
on t h e bas i s of s u c h v a l u e ; a n d for t h e 
r e a p p r a i s e m e n t of t h e r e n t s of c o n d i t i o n a l 
l eases ; to p r o v i d e for t h e e n c l o s u r e of r o a d s 
and w a t e r - c o u r s e s ; a n d in ce r t a in r e s p e c t s 
t o a m e n d t h e C r o w n Lands A c t s . [29th 
December, 1899.] 

BE it enacted by the Queen ' s M o s t Exce l l en t Majesty , by and wi th 
t h e advice a n d consent of the Legis la t ive Council and Legisla­

t ive Assembly of N e w Sou th Wales in Pa r l i amen t assembled, and by 
t h e a u t h o r i t y of the same, as fol lows:— 

Appraisement of capital value of conditional purchases and conditional 
leases. 

1. (1) O n appl icat ion wi th in two years a l t e r the commence­
m e n t of this A c t in t he prescr ibed form and accompanied by t h e 
prescr ibed declara t ion and fee, t he holder of any land held u n d e r 
condit ional purchase or condit ional lease (not being a m i n i n g 
condit ional pu rchase ) , who (except as hereinaf ter provided) from the 
commencemen t of this Act to the date of his appl icat ion has been 
con t inuous ly in residence on some portion of the holding of which 
such condit ional purchase or condit ional lease consists or forms par t 
shall be ent i t led to have the capital va lue de termined by appra i sement 
(in accordance wi th the provisions of section six of the Crown Lands 
A c t of 1889) of such of the land included in the appl icat ion as 
comprises an area not more than sufficient, in the opinion of t h e local 
l and board, to enable t he appl icant to m a i n t a i n his h o m e t h e r e o n : 
Provided t h a t no appl ica t ion for appra i sement shal l be g ran ted unless 
t h e l and board or t he L a n d Appea l Cour t on appeal shall be satisfied 
t h a t t he l and in respect of which t h e appl ica t ion is made is held b o n a 
fide for app l i can t s sole use a n d benefit. W h e r e 



W h e r e any such land is subject to any mor tgage , the appl icat ion 
shall be m a d e wi th the consent of the mor tgagee given as prescribed. 

(2) The capi tal va lue to be de termined shall be t he value of 
the land at the date of the appl icat ion for appraisement , b u t a ssuming 
t h a t any improvement s on the land a t tha t date did not exist, and 
shall be appraised at an a m o u n t per acre. 

(3) The capi tal va lue per acre so de termined shall be a 
mu l t ip l e of one shi l l ing and e ightpence. 

(4) The balance of purchase money due on a conditional 
purchase after any such de terminat ion shall be t he value so de te rmined 
(to which shall be added any interes t p a y m e n t of which has been 
suspended or is in arrear) less the a m o u n t paid and appropr ia ted as 
purchase money on such condi t ional purchase ; and no in teres t which 
has been paid shal l go towards the reduct ion of t he ba lance of the 
pu rchase money owing a t t he date of the de te rmina t ion of va lue as 
aforesaid, or be refunded or set-off against any ins ta lments payable 
after such date . 

I f the total amoun t s which have been paid as in s t a lmen t s 
(exclusive of interest on the original value) exceed the value 
de te rmined unde r t he provisions of this section, such total amoun t s 
shall be deemed to be t he va lue at which t h e condit ional purchase has 
been so de termined. 

The a n n u a l paymen t s in respect of a conditional purchase 
comprised in an applicat ion unde r this section, payable pend ing the 
de te rmina t ion of the value of such condi t ional purchase in accordance 
wi th t he provisions of this section, shall be made as if this Ac t had 
not been passed; but any such annua l payments payable after the 
date of such de te rmina t ion shall be made at t h e ra te of f ive per 
c e n t u m of the va lue of the land as so determined, and shall (when 
not a first i n s t a lmen t ) be taken to include interes t at t he ra te of four 
per c e n t u m per a n n u m on the balance of t he purchase money . 

(5) Every appl icant who in pu r suance of this section has 
ob ta ined a reduct ion of t he capi ta l va lue of any land shall from t h e 
date of his appl icat ion unt i l t he expira t ion of live years from such 
date live cont inuously and bona fide on some port ion of t he hold ing 
as his usua l home wi thou t any other hab i tua l residence ; b u t the t e r m 
of residence so imposed shall be reduced by any period, not be ing 
greater t h a n a period of two and a half years, dur ing which the 
appl icant has, immedia te ly preceding the da te of his applicat ion, so 
resided upon some pa r t of t he ho ld ing : 

Provided t h a t where any condit ional purchase or condit ional 
lease, o ther t h a n a conditional purchase u n d e r section forty-seven of 
the Crown Lands Act of 1884, b r o u g h t or appl ied to be b rough t under 

t h e 



t h e provisions of th is section is held by the or iginal conditional 
purchaser or lessee, or any person on w h o m any such purchase or 
lease has devolved unde r the will or on t h e in tes tacy of such purchaser 
or lessee, or has not been t ransfer red by such purchaser , lessee, or 
person, except by way of bona fide m o r t g a g e or securi ty, or whe re 
in any o ther case t he Local L a n d Board (on applicat ion as prescr ibed) 
decides t h a t t he c i rcumstances of such case war ran t the holder of t h e 
land being excused from the condit ion of residence, the condit ion of 
residence prescribed by this section shall no t a t t ach to the land ei ther 
before or after the date of appl ica t ion for appra i sement . 

(6) If t h e local land board, after due inqui ry , finds t h a t the 
condit ion of residence prescribed in th is section has no t been fulfilled, 
or t ha t , by any t ransfer , conveyance, a s s ignment or otherwise , t he 
ownership of any land unde r condit ional purchase or lease has been 
wrongful ly acquired or t ransferred or has purpor ted to have been so 
acquired or t ransferred in order to evade the condit ion of residence 
prescribed, or to obtain an appra i sement or de te rmina t ion of capi tal 
va lue under th is section, or to obta in such appra i sement or de te rmina­
t ion in respect of a larger area t h a n be would otherwise be ent i t led to 
have appraised, the Min is te r m a y declare every condi t ional purchase 
and condit ional lease of such land or any pa r t thereof to be forfeited. 

I f any i n s t a lmen t or other sum due in accordance wi th th i s 
section is no t duly paid in respect of any condit ional purchase or 
condit ional lease, t h e Minis te r m a y declare such condi t ional purchase 
or condit ional lease forfeited. 

The holder of land unde r a condi t ional purchase shall not be 
ent i t led to a g ran t in fee-simple of the land, unless and u n t i l t h e 
condit ion of residence prescribed by th is section has been certified by 
the local land board, after due inquiry , to have been fulfilled, and 
unless and un t i l all o ther condit ions requ i red by law to be performed 
before the issue of such g ran t have been du ly performed. 

A forfeiture under this section shall be a forfeiture to Her 
Majesty of t h e land, toge ther wi th all moneys paid in respect of t h e 
same, and all improvemen t s on the land. 

(7) W h e r e the value of land unde r condit ional lease has been 
de te rmined in pu r suance of this section, such land, or a n y p a r t thereof, 
if applied for unde r addit ional condit ional purchase du r ing t h e cur rency 
of t he lease, shall be t aken a t the va lue so de termined. 

(8) " H o l d i n g , " for the purposes of this section, means one 
port ion of l and or two or more por t ions of land cont iguous to one 
another , or separa ted only by roads or water-courses , and held in fee-
s imple or as condi t ional purchases or condi t ional leases of t h e same or 
of different series by one person bona fide in his own in teres t . 

Appraisement 



Appraisement of rents of conditional leases. 

2 . The ra te of rent — 
(a) for the first period of fourteen years of any conditional lease 

appl ied for after the commencemen t of tins Act ; and 

(b) on t he application of the holder of the lease wi thin the 
prescr ibed t ime and accompanied by the prescribed fee for 
such portion of the first period of fourteen years of any con­
ditional lease c u r r e n t a t the said commencemen t as remains 
to run after t he day on which the ren t was payable last 
preceding the date of such applicat ion ; and 

(c) on similar application, for any period of seven years of any 
condit ional lease immedia te ly succeeding any first period of 
fourteen years or any such period of seven years of the lease 

shall be determined by appra i sement in accordance wi th the provisions 
of section six of the Crown Lands A c t of 1889, and w h e n so determined 
shall be the ra te of rent payable for the period or port ion of the period 
of the lease. 

Appraisement of homestead selections and settlement leases. 

3. On the appl icat ion of the holder of any homestead selection, 
in respect of which a grant has not issued, or of a n y set t lement lease, 
wi thin t he prescribed time, and accompanied by the prescribed deposit, 
the capital value of the land held under such homestead selection or 
set t lement lease shall he determined by appra isement in accordance 
with the provisions o f section six of the Crown Lands Act of 1889. 

I n the case of a homestead selection any ren t accru ing due from 
the day on which rent was last payable before the date of appl icat ion 
for appraisement until the expirat ion of ten years after issue of t he 
g r a n t of such homestead selection, and in the case of a se t t l ement 
lease, any rent accru ing due from the day on which rent was last 
payable before the date o f the applicat ion for appra isement , shall be 
computed on the capital value so de termined, of t h e l and he ld unde r 
such selection or lease. 

The capi ta l value of any homestead selection (whe ther t h e 
g ran t has or has not issued) or se t t l ement lease in to which any lease 
or leases have been converted under t he provisions of t he A c t No . 20, 
1897, shall , on applicat ion as aforesaid, be de termined by appra i sement 
under the provisions of this section, and the ren t of such homestead 
selection or se t t l ement lease shall be computed on the capital value so 
determined, and the payments of such r en t shall be made in accordance 
with t he provisions o f the Crown Lands Act of 1895. 

Lands 



Lands may be set apart for conditional purchase at special prices. 

4. Lands declared by notification unde r the provisions of 
section t en of t h e Crown Lands A c t of 1895 to be set apa r t for 
condit ional purchase or condit ional lease shall , subject to the provis ions 
of t h e said section (on and after such date as m a y be specified in 
such notification and d u r i n g any period n a m e d in such notification) 
be available for condi t ional purchase in accordance wi th the provisions 
of t he Crown Lands Acts and the Acts a m e n d i n g the same, a t such 
prices specified in the notification, w h e t h e r below one pound per acre 
or not , as are de te rmined by the Governor , and shall be available also 
for any o ther form of purchase , or any form of lease or license unde r 
t h e Crown Lands Acts and the Ac t s a m e n d i n g t h e same unless it is 
expressly provided to t he contrary by the notification or unless the lands 
are specially reserved : 

Provided t h a t in t he case of any such condi t ional purchase t he 
deposi t shall be t en per c en tum, and each of t h e a n n u a l i n s t a lmen t s 
( the second and subsequent of which shall be deemed to include 
interest a t the ra te of four pe r c e n t u m per a n n u m on t h e ba lance of 
purchase money) shall be five per c e n t u m of the price of the land 
de termined and specified as aforesaid. 

Applications for holdings under the Crown Lands Acts. 

5. The Governor may m a k e regula t ions p re sc r ib ing— 
(a) the manne r , form, and condit ions in and under which 

appl icat ions for any holdings unde r the Crown Lands Ac t s and 
Acts amend ing the same m a y be made , lodged, or tendered, 
and t he r eupon applicat ions shall be made in accordance wi th 
the regulat ions ; 

(b) t h e period du r ing which applicat ions for t he s ame land or any 
p a r t thereof may bo received by a land agen t in order t h a t 
they m a y be deemed to be and to have been m a d e , lodged, or 
tendered s imul taneously . 

Conflicting applications. 

6. So m u c h of section eleven of the Crown Lands Act of 1889 as 
relates to conflicting applicat ions and to ballots , and the whole of section 
th i r ty -e igh t of t he Crown Lands Act of 1895 shall on and after the 
first day of March , one thousand nine hundred , be repealed, and the 
following provisions subs t i tu ted in l ieu thereof :— 

The order of pr ior i ty of conflicting appl ica t ions m a d e , tendered , 
or lodged to or with t he land agen t s imul taneously shall be de termined 
b y the local land board. W h e r e , in the opinion of t h e board, a n y such 
applicat ions have equal c laims to pr ior i ty , t he order of the i r pr ior i ty 

shall 



shall be de termined by ballot, and the Governor may m a k e regula t ions 
proscr ibing the persons by whom and the m a n n e r in which t h e ballot 
shall be held : Provided t h a t if the appl ica t ion which by the bal lot is 
de te rmined to be first in order of priori ty is wi thdrawn or disallowed a 
fresh ballot shall be held to de te rmine the order of priori ty of those 
applicat ions which remain and were included in the previous ballot, 
and the board may impose a penal ty for such wi thdrawal or disallow­
ance, by re ta in ing such por t ion of the deposit money as may after due 
inqu i ry seem justifiable, and at its discretion disqualify such app l ican t 
from m a k i n g any fresh applicat ion for a period to be de termined by 
such board. 

No determinat ion of the order of pr ior i ty shall be the subject 
of an appeal to the L a n d Appeal Court . 

Conflicting applications shall be dealt w i th by the local land 
board in t he order of the i r pr ior i ty as de te rmined in accordance with 
th is section. 

Appl icat ions for condit ional purchases a n d condit ional leases of 
t he same series shall , for t he purposes of any ballot, be deemed to form 
together a single appl icat ion for t he whole of the land comprised 
wi th in the said appl icat ions t aken conjointly. 

7. Section th i r ty-one of the Crown Lands Act of ] 8 9 5 shall be 
deemed to have applied and shall apply to any condit ional purchases 
and conditional leases the appl icat ions for which were made before t he 
day of the commencemen t of that Act , a l though such condit ional 
purchases or conditional leases were not confirmed before t ha t day. 

W h e r e any applicat ion has already been disallowed or disposed 
of under the provisions of t he section aforesaid t he Board may, at the 
reques t of the appl icant , and on such t e rms as the Board may prescribe, 
deal wi th such appl ica t ion as if it had not been disallowed or disposed 
of: Provided t h a t this e n a c t m e n t shall not opera te to val idate any 
applicat ion so as to affect any conflicting applicat ion or t i t le made or 
created before the day of the commencemen t of th is Act . 

Enclosing of roads and water-courses. 

8 . Section fourteen of t h e Act fifty-two Victoria n u m b e r 
seven is hereby repealed. 

The local land board or the cha i rman of such board, on 
applicat ion being made to the cha i rman in the prescribed form and 
wi th in the prescribed t ime by any holder of any holding whatsoever 
under any Crown Lands Ac t or any Acts amend ing the same, may 
g ran t permission to such holder to enclose, wholly or in par t , any 
road or water-course t ravers ing or bound ing such hold ing , subject to 
p a y m e n t of such a n n u a l ren ta l as m a y be determined, and shall 
direct t ha t gates or sui table subs t i tu tes such as t he board or c h a i r m a n 
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of such board may consider necessary shall be erected or m a d e so as 
not to unnecessar i ly interfere wi th any traffic, or, to any large extent , 
d iver t t he n a t u r a l flow of water . 

A n y such gate m a y on applicat ion to, and approva l of, t he 
Minis ter who may adminis te r the Pub l ic Gates Act of 1875 be made 
a publ ic ga te wi th in the meaning , and subject to t he provisions, of 
t h a t Ac t . 

U p o n compla in t be ing made in t h e prescribed form to t h e 
c h a i r m a n of t he local land board, such board may , for any sufficient 
reason, cancel any permission g ran ted unde r this section or unde r 
the said section fourteen, and may order any fence, ga te , or o ther 
s t ruc tu re on any road or water-course to be removed by such person, 
and wi th in such period as such board may de te rmine . 

W h e r e permission is granted to enclose a road s i tuated between 
lands held by different persons, and the person to whom such per­
mission is granted derives, in the opinion of t he board, a benefit f rom 
or uses any fence on or adjoining such road, such person (or any 
transferee of the land held by him) shall, so long as such permission 
remains unrevoked , be liable as a cont r ibutory towards the cost of 
m a i n t a i n i n g in good repair such par t of t he fence as benefits, or is 
used by, him. 

Surrenders. 

9 . The Avoids in section forty-seven of the Crown L a n d s A c t 
of 1895, " Lands so surrendered shal l become Crown lands for t he 
purposes of t he Crown Lands Acts , bu t shall not be available for the 
purposes of any appl icat ion un t i l a notification to tha t effect has been 
publ ished in the G a z e t t e " are hereby repealed, and the following 
words are hereby subs t i tu ted t he re fo r : " L a n d s so sur rendered shall 
become vested in H e r Majesty, bu t shall not be available for the 
purposes of t he Crown Lands Ac t s or any Acts a m e n d i n g the same 
un t i l a notification has been publ ished in the Gazet te declar ing the 
lands to be Crown lands." 

Rent may be charged on Crown improvements. 

1 0 . W h e r e land conta in ing improvements t he proper ty of t he 
Crown becomes the subject of any lease the holder of t h e lease may 
be charged (instead of the capital va lue of such improvements ) a r en t 
for the use of such improvements ; and where before the commence­
m e n t of th is Ac t such rent has been charged, the charge shall be 
deemed to have been and to be legal and valid. A n y defaul t on the 
pa r t of the lessee to pay such rent when due, whe the r such r en t was 
charged before or after the said commencemen t , or to main ta in the 
improvements in a reasonably good condition du r ing the cu r rency of 
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t h e lease, shal l render t he lease l iable to forfeiture : Provided t h a t t h e 
lessee shall not be compelled to m a k e good any damage caused by fire, 
flood, or o ther inevi table accident . 

Interest on overdue payments. 

1 1 . The words " ra te of live " is hereby subs t i tu ted for t he words 
" r a t e of t e n " in section forty-eight of t h e Crown Lands A c t of 1895, 
b u t such subs t i tu t ion shall no t affect t h e a m o u n t of any interes t 
payable in accordance with t he provisions of t he said section before t h e 
commencemen t of this Act . 

The Minis ter may g r a n t an extension of t ime for t h e p a y m e n t 
of all or any pa r t of any such in teres t payable before or after the 
commencemen t of this Ac t in any case in which he is of opinion t h a t 
t he c i rcumstances of such case w a r r a n t t he extension. 

Additional conditional purchases in classified areas. 

1 2 . (1) Section eleven of t he Crown Lands Act of 1895 is 
hereby repealed. 

(2) A notification t h a t Crown lands comprised wi th in any 
t rac t or area are set apa r t for holdings of any k ind shall no t affect the 
g ran t ing or renewing of occupat ion licenses and a n n u a l leases unless 
the notification expressly prohibi ts the g ran t ing or r enewing of such 
licenses or leases wi th in such t rac t or a r e a ; or 

(3) Such notification shall not operate to p reven t the lands 
(not be ing lands wi th in a populat ion area or subu rban lands) s i tuated 
wi th in t he t r ac t or area be ing or becoming available for an addit ional 
condit ional purchase or condit ional lease of a series of which the 
original condit ional purchase was made before t h e date of the notifica­
tion in any case where the applicat ion for such addi t ional condit ional 
pu rchase or condit ional lease is made no t la ter than forty days after 
the date of the notification, and the appl icant is a t t he da te of the 
notification and has been for six m o n t h s immedia te ly preceding such 
date in bona fide residence on some condit ional purchase or condit ional 
lease of the same series. 

(4) The area which may be added to any scries by the t ak ing 
of any addit ional condi t ional purchases and condit ional leases in any 
area set a p a r t by any such notification shall not, together with any 
land held by the appl icant unde r condit ional purchase or condit ional 
lease, exceed the area sufficient in the opinion of the local l and 
board to enable the holder thereof by agr icu l tu re , or by agr i cu l tu re 
combined wi th any other ordinary pursu i t s , to ma in ta in bis home 
thereon, and shall not , in any case, exceed the area which may be 
taken unde r the Crown Lands Acts and Acts amend ing the same. 
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(5) Addi t ional condi t ional purchases and condi t ional leases 
shall he t aken so as to conform to t he general design of the subdivision, 
if any, of t he t r ac t or area in which they are t aken . 

(6) W h e t h e r the notified capi tal va lue of the land appl ied 
for is more or less t h a n one pound per acre, the price to be paid for 
a n addi t ional condit ional purchase t aken in any area set apa r t by a n y 
such notification, or for an addi t ional condi t ional purchase into which 
a condi t ional lease so t aken is converted, shall be such notified capi ta l 
va lue . I n any case the deposit on any addit ional condit ional purchase 
shal l be t en per c en tum, and the a n n u a l ins ta lments of pu rchase 
money shal l be five per c en tum, of t he said capi ta l va lue . 

(7) Bo th an appl icant for any holding of t he class for which 
t h e land may have been set apa r t and an appl icant unde r this section 
for an addi t ional condi t ional purchase or for a condi t ional lease shal l 
be deemed to be par t ies in any proceedings before the local l and 
board or the L a n d Appeal Cour t in respect of their appl icat ions, if 
such appl icat ions refer wholly or in pa r t to t he same land. 

Additional conditional purchases in conditional leases. 
1 3 . The mere fact t ha t land held u n d e r condit ional lease 

g r an t ed u n d e r t h e provisions of section fifty-two of t he Crown Lands 
Act of 1884 does not adjoin the land by v i r tue of which such 
condit ional lease was g ran ted shall not prevent any addi t ional 
condit ional purchase or purchases being made of the laud held unde r 
such condit ional lease by t h e holder thereof. 

Leases or licenses offered and not sold. 
1 4 . W h e n t h e lease or license of any Crown land has, before 

or after t he c o m m e n c e m e n t of this Act , been offered for sale or tender , 
and has not been sold or tendered for a t t he date fixed or wi th in 
t h e period l imited for the purpose, no th ing in t he Crown Lands Ac t s 
or any Acts a m e n d i n g the same shall p reven t the acceptance of a n y 
t ender for t he whole or any par t of such land made after such date or 
after t he expira t ion of such period if the a m o u n t tendered is not less 
t h a n the upse t r en t or fee ; provided t h a t no th ing herein shall requi re 
t h e acceptance of any such tender . 

Suspension of conditions on settlement or other leases. 
1 5 . A n y local land board may , from t ime to t ime, suspend, for 

a specified period, t he condit ions of residence, fencing, or o ther 
improvement s a t t a c h i n g to any se t t l ement or o ther lease (subject to 
such condit ions, if any, as t he board m a y prescribe) in any case where 
t h e board is satisfied t h a t t h e holder thereof is prevented, or should be 
rel ieved, from fulfilling such condit ion by reason of illness, d rough t , 
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flood, or other cause sufficient in the opinion of the hoard. N o one 
suspension under the provisions of this section shall be granted for a 
period exceeding six m o n t h s . 

1 6 . No appl icat ion made under section one of this Ac t shall be 
invalid on the g round t h a t it is made in respect of two or more 
holdings provided tha t the total area of such holdings is not more 
t h a n sufficient in the opinion of the local land board to enable t he 
appl icant to main ta in his home thereon. 

Residence on additional conditional purchases. 
1 7 . The words in section th i r ty of t he Crown Lands Act of 

1895, " so long as t he person upon w h o m the performance of t he said 
condit ion would for t he t ime being devolve is t h e person who applied 
for the original condit ional purchase of the series, and for t he said 
addi t ional condit ional purchase or condit ional l e a s e " arc hereby 
repealed, and the words " i f the appl icant for such addi t ional condit ional 
purchase or condit ional lease is t he person who applied for the or iginal 
condit ional purchase of t he series " are hereby subs t i tu ted therefor . 

Supplemental. 
1 8 . In the Crown Lands Acts and any Ac t amend ing the same, 

" ser ies" or " t h e same series," when used in connect ion wi th condit ional 
purchases and condit ional leases, shall mean and be deemed to have 
m e a n t an original conditional purchase, or a condit ional purchase unde r 
section twen ty - two of the Crown Lands Alienat ion Ac t of 1861 , and 
any addi t ional condi t ional purchases and condit ional leases made by 
v i r t ue of any such condit ional purchase or conditional purchases . 

1 9 . This Ac t shall be const rued wi th t he Crown Lands Acts 
and any Acts amend ing the same, and may be cited as t h e " Crown 
L a n d s (Amendmen t ) Act , 1899 ." 


