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Sinall Debts Recovery.

Act No. 13, 1899,

An Act to conzolidate the Aets relating to the
Recovery of Small Debts in (fourts of Petty
Sessions.  [20th Novenber, 1399.]

E it enacted by the Queen's Most Bxcellent Majesty, by and with
the adviee and consent of the Legislative Counciland Legislative

Assembly of New South Wales in Parlisanent assembled, and by the

authority of the same, as follows :(—

PART I
PReELIMINARY.
1. This Act may be cited as the “Small Debts Recovery

Act 18997 and is divided into Parts as follows :
PART T -—PreniMiNary—ss. 1-6.
PART II. —JurisvicrioN—

Outside the wetropoliten police districl—ss. T 8.

Within the wetropolitain police distiricl—s. 9.
Generally—ss. 10-14.
PART 11I.—ProcipvRre

Aetions hon commenced—ss. 15-17.

DPlace wlere aclivie may be browgll—s. 18.

Actions against joint defendaits—ss. 19 20.

Default of appearance—ss. 21, 22.

Actions by infauts exvecutors §c.—ss. 23-20.
Cosls—ss. 27-31.

Judgienls—-low recorded—ss. 32, 33.

Linfoircement of judginents and orders—ss. 34-39.
Interpleadei-—s~. 40.

Property protected from evecution—ss, 41-143.
Altackinen! of debts dve from garuishees—ss. 44-52,

TWitnesses—ss. 53 4.

Officers—-ss. 55-57.

Actions ayainst officers—ss. 58 59.
PART IV.—MISCELLANEOUS—ss, 60-0G8,
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2. The Acts mentioned in the First Schedule to this Act are Repeal of Acts.
to the extent therein expressed hereby repealed. Saving clause.

Notwithstanding the repeal of the Acts hereby repealed :—

All Courts established at the commencement of this Act shall be
decmed to have been established for the purposcs of this Act
and all officers appointed under the Acts hereby repealed and
in office at the commencement of this Act shall remain in
office and shall he deemed to have been appointed under
this Act.

The limits of the petty sessions distriets existing at the time of

passing of this Act shall be deemed to have been defined hereunder.

All rules made under the authority of any Act hereby repealed

and beingin force at the time of the passing of this Act shall be deemed
to have been made under the authority of this Act.

3. This Act shall be in force and apply to all parts of the Application of Act.
Colony. 42 Vie. No. 15 s. 1.
"4, The Governor may by proclamation in the Gazette define Power to define
the limits of any petty sessions district for the purposes of this Act lmits of petiy
and after any such proclamation has heen published in the Gazette the 43 vie No. 345, 1.
provisions of this Act shall be in force and the jurisdiction and other
powers hereby conferred shall he exercisable within the limits of any
petty sessions distriet defined in such proclamution.

5. Courts of petty sessions shall he courts of record and the Courtsof petty
judgments of any of the said Courts may be set up as a defence in any sessions to be courts
action hrought either in ¢ any of the said Courts orin the Supreme Court. 10 Vie. No. 10 s, 11.

6. In this Act unless the context or subject matter otherwise meerpretation.
indicates or requires :-

“ Court ” means a Uourf of petty sessions. 10 Vic. No, 10s. 46.

“ Court of petty sessions ’” means—

(¢) any two or more justices of the peace sitting for the 10 Vic No.10s. 46

purposes of this Actat the usual place of meeting of justices
in petty scssions

() one justice of the peace when so sitting in cases where hy 10 Vie. No. 10, 46.

this Act a single justice is authorised to adjudicate [See 5. 8 of the Act. ]

(¢) a police 111‘1<>"1s1,1'{1t0 when go sitting in cases where by this 45 Vie. No. 27 s.1.

Aet he is vested with exclusive Juns(hctlon L Sec 3. 45 of the Act. ]
() a police ov stipendiary magistrate when so sitting in any i 17vie No.395.11.]
case where a police or shpendmrv magistrate is authorised [ R. 0. O'Brien 14
in the absence of other justices to do alone whatever may BB 190
be done by two or more justices sitting in petty sessions

(e) astipendiary or deputy stipendiary m‘vrlsfr atewhen so sitting 45 vie, No. 17,
in his own district under any Act whereby 5t11)en(h‘u‘r47 Vic. No. 14.
magistrates arc vested with exclusive jurisdiction in petty % Vi o 18]
sessions.

“ Garnishec ” means a person who is indebted to a judgment 45 Vie No. 276 3.
debtor. “ Garnishee
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Jrisdiction oulside

metropolitan police
district.

10 Vie. No. 10 5. 4
and 55 Vie. No. 19
s, 1.

Debt up to £30.
55 Vie. No. 10 5. 1,

Other demand or
damage up to £10
or £30 by consent.

10 Vie, No. 10 s. 4.

Oue justice to have
jurisdiction in
certain cases.

Thid, s. 5.

Jurisdiction within
metropolitan police
district.

Tbid. s. 4.

65 Vie. No. 19 s, 1,
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‘ Garnishee order ”’ means an order directing the attachment of a
debt due owing or accruing from a garnishee to answer a
judgment debt.

“ Preseribed 7. means preseribed by this Acet or rules made
thercunder.

“ Registrar’” means the registrar of a Court of petty scssions.

PART 11
J URISDICTION.
Qutside the metropolilan police district.

7. All Courts now established or that may hereafter he
established outside the boundaries for the time being of the metropolitan
police distriet shall within their respective districts have power and
authority to hear and determine in a summary way and according to
cquity and good conscience (against persons liable as hereinafter
mentioned to be summoned to such Court and every defendant sued
jointly with such persons) all actions whatsoever

(«) fortherecovery of any debt only whether liquidated or unliqui-
dated to an amount in any case not exceeding thirty pounds

() for the recovery of any demand or damage other than debt
whether liquidated or unliquidated to an amount in any case
not exceeding ten pounds or (where the party intended to be
sued by writing under his hand consents thereto) to an
amount not exceeding thirty pounds.

8. (1) One justice of the peace may hear and determine all
cases—

(@) in which the plaintiff sccks to recover no more than the sum
of five pounds
(6) in which the sum in dispute exceeds five but does not execed
thirty pounds and both parties consent thereto.
(2) The consent of the parties shall be specially entered in
the record book at the commencement of the hearing.
(3) Everysuch case shall be proceeded with in every respect
as if the same were heard and determined by two or more justices.

Within the inetropolitan police district.

9. All Courts now established or that may herveafter he estab-
lished within the boundaries for the time being of the metropolitan
police district shall within their vespective districts have power and
authority to hear and determine in a summary way and according to

equity
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cquity and good conscience (against persons liable as hereinafter men-

tioned to be summoned to such Court and every defendant sued jointly

with such persons) all actions whatscever for the recovery of any debt Devt demand or
demand or damage whether liquidated or nnliquidated to an amount mageupto £10.
in any case not exceeding ten pounds or (where the party intended

to be sucd by writing under his hand consents thereto) to an amount not By consent wp to £30.
exceeding thirty pounds.

Generally.

10. In casc the defendant in any action appears to have given Notes or bills for
bills of exchange or promissory mnotes for the payment of any debtjuns not exceeding
originally above the amount of jurisdiction created by this Act but v, x
which Dills or notes are separately security for a sum not exceeding
ten pounds cach bill or note shall be regarded as forming a distinet
and separate contract and may be sned upon and recovered in the same
way as any other debt recoverable under this Act.

11, No Court shall have jurisdiction in any of the following Limitation of
cases — jurisdiction.

(1) Where the matter in question rclates to the taking of any 7% =*
duty to Iler Majesty or any fec of office or to any annual
rent or other matter in which rights in future may be bound
or to any general right or duty.

(2) Where the debt sought to be recovered is for any money or
thing won at or by means of any race match wager raffle
or any kind of play or game.

(3) Where the debt or claim has arisen more than three years
before the issuing of the summons unless there hath heen in
writing an acknowledgment of or promise to pay the same
within that period.

(1) In respecet of any contract for the sale of goods unless the
buyer has actually received the same or part thercof or given
somecthing in earncst to bind the bargain or in part payment
or some note or memorandum in writing of the bargain has
been signed by the party sought to be charged by such contract
or his agent thercunto lawfully authorised.

(5) In cases of trespass to land if the title to the freehold
thercin be bona fide in dispute between the parties.

12. It shall not be lawful to split or divide any cause of dctions not to be
action for the purpose of bringing the same within the jurisdiction " ‘
of any Court of petty sessions and in case it appears to the said Court [hid. 5. 9.
at any stage of the proceedings that any cause of action has been so
split or divided such Court shall dismiss the action brought therecupon
with costs.

13. All judgments and orders of a Court of petty sessions shall pecision of Court of petty
be final and conclusive: condhiave, e and

B 1)1)OVided {Zﬁ% :s] iﬁs:'xsgf()lu?{].)rovisn.

0. 10 s, 10,



18

Oflicers of Supreme
Court not exempt.
10 Vie. No. 10 5. 19,

Plaint.
Ibid s. 20.

Contents of plaiut.
Ibid.

Particulars.
Ibid. Schedule B

Filing.
Zbid. s. 20,

Summouvs,

Ibid. s. 20.

Service of summons,

Lhid, 8. 21,
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Provided that in actions for trespass to land where the right to
the possession is shown to be in dispute and in actifons for rent not
being between the original parties to the letting where the right to
receive or the liability to pay such rent is in (hspute and in actions for
contribution to the ercction” or repair of any dividing fence where the
defendant’s liability to contribute is in dispute the judgment of the
Court as .to such right or liability shall be conelusive only as to the
particular act of trespass or amount of rent or contribution then in
question and shall not be taken to determine any of those questions
generally between the parties.

14. Lvery attorney solicitor or other officer of the Supreme
Court shall be subject to the several processes orders judgments and
executions of the Courts of petty sessions in the same manner as other
persons arc subject to the same.

PART III.
PROCEDURE.
Actions how commenced.

15. (1) Every action shall be commenced by a plaint in writing.

(2) The plaintiff shall in his plaint shortly and in substance
set forth his cause of action and shall also state the place of his abode
(or the place of abode of his attorney if he sue by an attorney) and the
place of abode of the defendant.

(3) The items constituting the particulars of claim shall he
appended to the plaint or stated and filed therewith.

(4) The plaintiff shall cause his plaint to be filed with the
registrar of the Court at which the action is to be tried at the preseribed
times before the sitting of the said Court and the registrar shall annex
the plaint or a copy thereol to a copy of the summons hereinafter
mentioned and shall retain the same in Court.

16. The original summons shall be served on the defendant.

17. (1) The summons hereinbefore directed to be served on the
defendant may be served by delivering such summous to the wife or
servant of the defendant at the defendant’s usunal place of abode.

(2) In case the messenger or bailiff employed to serve the
summons demands admittance into the house where the defendant
usually resides and such admittance is refused he may put such copy
into the house or fix it upon the door of the house and the same shall
in such case be deemed to be good service upon the defendant.

LPlace
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Place where action may be brought.

18, (1) Actions for debt 1mv be brought cither in the Court For debe.
lolden in and for the district where the defendant in such action 10 Vie No. 105, 23
ustially resides or in the Court holden in and for the distriet in which 55 Vie. No. 19 s, 2.
the debt sued for was contracted.

(2) Acuom for damage shall be brought in the Court For damages.
holden in and for the district where the defendant in such action 10 Vie No. 10+ 23
usually resides.

If any party after having in one distriet incurred a liability for Puty liable for
any damage recoverable in the Courts of petty scssions becomies ‘f;gh‘u: manoving to
resident in another district previously to the issuing of a summons for ;.
the recovery of such damage the plaintiff may summon the defendant
to the Court holden for the district in which such liahility for damage
was incurrved originally in the same manner as if he had continued a
resident of such districet.

(' ) In case the defendant in any action has given an Where promise
engagement or promise in writing to pay any debt or sum in ‘L;‘L}‘}fcfl‘{dgugli‘:ﬂf
partlcuhr place specified the plmn’tm may cause such defendant to be 7
summoned to attend the Court holden in and for the distriet within
which the place so specified is situated.

(4) This section shall apply where there are two or more Applisation of
joint defendants all residing within the jurisdiction of the same Court jgion to joint
but in cases where all the joint defendants do not reside within the 7, o5
jurisdiction of the same Court the plaintiff may proceed as divected in
the next following scetion.

(5) Whienever any question avises as to the district in Power to determine
which the defendant is a resident the same shall be determined by the gucstions ss to

. . . defendant’s
Court of petty sessions as incident to the cause. residence.

Thid. s. 24.
Actions against joinl defendants.

19. (1) Where there are two or more joint defendants all of Where joint
whom do not reside within the jurisdiction of the samce Court the Sféfffn'fgﬁ‘ffl‘gf m
plaintiff may bring his action before any Court within the jurvisdiction 22id. s. 24.
of which any of “the joint defendants resides by serving any such Plintillmay servo
defendant with a summions in the manner hereinbefore directed, 1034,

(2) The defendant upon whom the plaintiff serves the Defendant served
summons may serve the other JOlnt defendants with a notice of such ™ notify others.
summions in order that they may appear and join in defending the action. 7%

(3) If the other ]omt defendants do not appear Cand j join in Action to proceed
the defence the action may proceed and judgment be obtained and 3iposgh other
exccution issued against the defendant who has been served with theappear.
plaintiff’s summons although the other joint defendants have not been 2.

served with any summons nor joined in the defence.
(4)
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No plea in abate- (4) NO plea in abatement shall be allowed for nor advan-

ent -juinder.
mentlornon Jomeet tage he taken of the non-joinder of a joint defendant or joint
10 Vie. No. 1C s, 21, T

defendants.

Right to contri- 20. (1) The defendant against whom execution is issued shall

bution from joint . . . i . .

s fendants, retain any right which he may have to demand contribution from the

Ibid. other joint defendants.

Judgment in action (2) If such defendant causes the other joint defendants to

when evidence. be personally served with a copy of the plaintiff’s summons upon him

Lo in the action three days before the day appointed for appearing and
answering to the same the judgment recovered against himn in the
action or a copy thereotf certified by the registrar shall be admissible
in evidence in any action for contribution afterwards br ought by him
against the other joint defendants for the purposc of proving their
lmblhty to such contribution.

Proof of liability to (3) If such defendant does not cause the other joint

contribute in other - Jfendants to be personally served as aforesaid then their liability to

Ibid, contribution shall be proved in the ordinary manner.

Default of appearance.

By plaintiff. 21. (1) If the plaintiff makes default of appearance and the

1bid. 5. 29, defendant appears according to the summons the Court shall adjudge
the plaint to be disproved.

When defandant (2) If upon the day of the return of any summons or at

adwmits claim. any adjournment of the Court or of the cause for which the stimmons

Thid. 5. 7,

was issued the plaintiff does not appear when called upon and the

Proviso. defendant appears and admits the cause of action in full or in part the
Court may 1f it thinks fit proceed to give judgment according to such
admission.

By defendant. 22. (1) 1f on the day named in the summons or at any adjourn-

Ibid. s. 8, ment of the Court or cause in which the summons was issued the

defendant does not appear or docs not by some one on his behalf
sufficiently excuse his absence or neglects to answer the claim or
Trial may he demand the Court may upon due proof of service of the summons
proceeded withex pypo00ed to the trial of the cause on the part of the plaintiff only and

parte. . . co .
the judgment thereupon shall be as valid as if both parties had
attceded.
On cause shown (2) The Court may on suflicient cause being shown at the
Judgment may be sty vt sitting of the Court or otherwise set aside any judement given in
granted. the absence of the defendant and the exceution th(,l'(,upon upon such

terms as it thinks fit and may grant a new trial of the cause upon the
defendant paying the costs of the first trial and giving sceurity to the
satisfaction of the Court for the costs of the new trial.

Actions
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Actions by iifunls executors §e.

28. Whenever any wages or any other sum whatsoever not Actions by infants,
exceeding the sum of ten pounds is due to any person under the age 10 Vie. No. 105 18.
of twenty-one years such person may sue for and recover such debt in
any Court of petty sessions in the same manner as if he were of full
age.

24. (1) Lxecutors and administrators may sue and be sued Actions by executors
in the Courts of petty sessions and judgments which have been obtained #od administratos.
by plaintiffs but not satisfied previous to their decease as well as all (%% 33 and
causcs of action shall survive to their proper personal representative
who may sue out execution in his own name in the same way that the
plaintiffs themselves if living might have donc.

(2) A plaintiff suing as exccutor or administrator shall so [Ee parte Brora

. . .. . § (nox 320.
describe himself in the plaint filed. Knox 520.]
25. A plaintift suing as trustee shall so descrilic himsclf in the Actions by trustecs.
plaint filed. Ibid. Schedule B.
26. A plaintifl suing as official assignee or trustee of a bankrupt Actions by ofticial
ov insolvent shall so describe himself in the plaint filed. 2}3{,*2:]‘;:':“‘;‘;:“‘““”

Tbid, 8chedule B.
Costs.

27. If upon the return day of any summons or at any adjourn- 1¢ plaintiff dees nos
ment of the Court or of the cause in which the summons was issued appenr & s may be
the plaintiil docs not appear or appears but fails to prove his elaint or defeadant.
demand to the satisfaction of the Court the Court may (when the s s.7.
defendant appears and does not admit the elaim or demand) award to
the defendant by way of costs and satisfaction for his trouble and

attendance sueh sum as in its diseretion it thinks fit.

28. Whenever the Court adjudges a plaint to be disproved for Where plaing
o ] 1
default of appearance or gives judgment for the defendant it may at ‘.ll‘fdpfgj‘;;]‘i i

its discretion allow the defendant his reasonable costs in like manner defendant.
as for the party complaining. Ibid. s, 29.

29. (1) In all actions the plaintiff and defendant may appear Pastics may appear
and each conduct his case by himself his clerk or scrvant or employ ](’l‘gffr:)i":tt‘;”']"‘v
any person admitied an attorney of the Supreme Court to practise as 7pq ¢ 40,
an advocate and attorney before the Court of petty sessions.

(2) The costs of professional assistance shall be paid by the Cost of professional
party requiring such professional assistance. T
(3) No attorney practising hefore a Conrt of petty sessions Attorney's fees.

shall demand or take morc by way of fees for work by him done than zsia.

the sums set forth in the Fourth Schedule hereto. Fourth Schedule.
80. The cost of all proceedings under section forty shall be in Under s. 40,
the discretion of the Court. Tbid. 5, 34.

81.
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Costs in garnishee 81. The costs of any application for a garnishee order and of

P‘;“cf““‘l“‘g"n any proccedings arising from or incidental to such application shall

45 Vie.No. 27 5.7 1)0%40 {he diseretion of the Court bhut where the cgarnishee pays all
debts duc owing or aceruing Irom him to the judgment debtor or so
much thereof as is sufficient to satisfy the judgment debt into Court
five clear days before the return dn‘ of the summons he shall not be
liable for any costs incurred by the judement ereditor.

Judyuenls—rhow recorded.

Entry of judgment. 32. The entry of the judgment on the cause list of the Court of
10 Vie. No. 10 5. 11. petty sessions shall he deemed and held to be a record of such judg-
ment and the same or a certiiied copy theveof under the hand of the
clerk of such petty sessions shall (on proof of such signature and of the
identity of the claim and parties) be reeeived as evidence of such

judgment.
Judgment not to be 88. No judgment shall be recorded by any Court ol petty
i%';ﬁ‘l‘l‘lfo‘}'::'r‘:‘l‘fe sessions in any case unless the process in such cause is by the
Thid. s. 22, affidavit of at least one credible witness before the said Cowrt or the

registrar or a commissioner ol the Supreme Court or hefore a justice
of the peace deposed to have been duly served upon the defendant
in the manner direeted by sections sixteen and seventeen of this Act.

LEnfoireceinent of judginenls aid orders.

Payment by 34. (1) A Court of petty sessions whenever it makes an order

;&5'312‘“13‘0‘“;;7“ L or decision for the payment of money may dircet such money to he
7T paid at such times and by such instalments as it thinks fit.

Default in payment (2) It default is made in the payment of any one such in-

of instalment,

Thid stalment execution may be had for the whole amount remaining due

upon the judgment.

Exccution of process. 85, (1) Whenever any Court of petty sessions makes any order

10 Vic. No. 10 s. 27. or decision for the _pnvmont of money the registrar of the said” Court
may on the applicaiion of the party in whose favour such order or
decision was made issue a precept in the nature of a writ of fieri facias
which preeept shall he directed to any bailift of any of the said Courts
or his deputies who are hereby empowered {o execute the same in any
part of the Colony in the same manner in all respeets as process of a
similar nature issuing out of the Supreme Court may be executed by
the sheril? or deputy sheriff.

Where defendant (2) The removal by any defendant after judgment recovered

zemoves info another o painst him from the jurisdietion of one Court into the jurisdiction of

judgment obtained. another shall not prevent any plaintift from procceding against such

Tbid. . 31. defendant in the jurisdiction where such defendant happens to be
resident at the time of issuing exceution and the bailiff of any Court

or
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or his deputy may take such defendant into custody or dispose of his
@oods in like manner as if he were a resident of the district in which
Judglnont was recovered against him.

86. Where a Court (uhudﬂ’ s costs to the defendant he shall he Defendent entitled to
entitled to the like process of excention for his costs as the plaintiff esecution for costs,
would be entitled to if he had established his elaim against the ' Vie-Ne-10e 20
defendant.

87. (1) The registrar of any Court shall grant a speeial writ of Special writs.
execution when demanded by the plam ifF or defendant as the case may Zbid. s. 30.
be in any suit wherein such writ may be issued.

The registrar shall appoint one or more speecial hailiffs Registrar to appoint
nominated by the npphmnt to exceute such writ. special bailif

(3) The party obtaining the appointment of a hailiff to act Party applying to
under any special writ shall t00‘ethcr with two sufficient surctics & seewity:
execute to the registrar of the Court from which the writ issucs a hond
in the penalty of filty pounds or for a larger sum not exceeding one
hundred pounds if the said Court shall so direct conditioned for the
proper performance by the bailifl of the duties of his office.

(4) The bond shall vest in the registrar of the Court for the Bond to vest in
time being and may from time to time be sued upon in his name or in T
the name of any person to whom it may be assigned under any order Assignment of bond,
of the Court.

(5) The assignment of the bond shall be made by an Mode of assignment,
indorsement by the 1'ef"1str(u' for the time being.

(6) Any person who sustains any dqun’e by the neglect or Damages for
misconduct of any such baililf may proceed before ¢ any Court of com- ;;’)’l‘l‘;‘f‘;“d“‘“’f special
petent jurisdiction (the amount of such damage not exceeding {ifty
pounds or the sum specially directed by the Court as aforesaid) and the
bond so given shall stand and be an additional sccurity for such damages
and shall if necessary he lmt in suit to recover the sum and costs from
the parties thereto or any of them.

(7) In every case in which a speeial writ of execution is Registrar and Court
taken out neither the vegistrar nor bailiffs of the Courts of petty }Jy;;;‘jj;;g'; fobe
sessions shall be 1'c.~p<)nsll)lc for any act done under or in respect of
such process by colour thercof but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
suretics to whom the writ of execution was granted.

Ibid. s. 32.

88. No judgment of any of the Courts of petty sessions against Time when execution
the goods and chattels of the defendant in any suit or action broua’;ht may be made.
. ¢ N \. lll ER nr

thercin shall be exceuted at any time after sunset and before sunrise

and if any person executes any such judgment after sunset and before

sunrise he is liable to a fine of ten pounds which shall he imposed

and if necessary cnforced by an order of the Court of petty scssions

for the distress and sale of the offender’s goods.

389,
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Rights of landlords.
10 Yie. No. 10 s. 36.

Claim by person not
the party against
whom execution
issued.

Ihid, 3. 34.

Realty and lease-
holds.

Lbid, s, 27.
Property in
possession of a
bailee,

ILid. s, 32.

Property comprised
in a bill of sale.
Ibid. 5. 32,
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39. No execution awarded against the goods of any party shall
deprive any landlord of the power vested in such landlord by an Act
passed in the eighth vear of the reign of her late Majesty Queen Anne
entitled an Aect for the better sccurity of rents and to prevent Frauds
committed by Tenants of recovering one year’s rent in pursuance of
the said Act.

Interpleader.

40. (1) Whenever a claim is made by a person not being the
party against whom execution has issued toany goods or chattels taken
orintended to be taken in execution under any process or to the proceeds
or value thereof the Court from which the process issued may upon
application of the bailiff or-officer made before or after the return of
such process and as well hefore as after any action brought against him
call before it by an order for that purpose the party issuing the
process and the claimant and thereupon pronounce its decision in a
summary manner for the adjustment of the claim and the relief and

‘protection of the bailift or other officer.

(2) The Court may make such order as appears to he
just according to the circumstances and its decision shall be final and
conclusive against the party issuing the process and the claimant and
also against all persons claiming by from or under them.

Property protected from execution.

41. No real or leasehold property is liable to be levied upon
under writs of execution out of Courts of petty sessions.

42, If previously to the sale of any property levied upon such
property being in the actual or ostensible possession of the party
against whom the writ is directed a claim is made to it by any third
person and such claim is deposed to before a justice of the peace and
in such deposition it is averred that the party in whose actual or
ostensible possession such property so levied upon be found is not the
true owner but the bailee thereof such property shall be released from
execution and the cost of the levy (if any) shall be either added to the
amount of the costs charged in the execution or defrayed by the party
ciaiming such property as the Court of petty sessions in its discretion
direets.

43. (1) No absolute or conditional bill of sale or mortgage ot
chattel property whatever shall protect such property so levied upon
from sale unless—

() the bill of sale or mortgage be produced to the bailiff and
(0) the bill of sale or mortgage was exccuted at least fourteen
days before the summons was served upon the defendant in
the case in which the writ of execution issued and
(€)
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(¢) there be expressed in the bill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as sccurity and such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renew it but cither assume possession or
proceed to the sale of the property so secured or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Act and
() the bill of sale or mortgage was registered by the registrar at
the nearest Court of petty sessions within one week of the
date of its execution.
Notwithstanding the provisions of this subsection the party cntitled revy maybeenforced
thereto may proceed to enforee the levy and sale by taking out a special Py taking special
writ of exccution in manner directed by section thirty-seven of this
Act.
(2) Protection from sale under any circumstances shall Limit of protection.
only extend to such articles of chattel property as are specifically set 10 Vie No. 10s. 82,
forth and enumerated in a schedule to be annexed to the hill of sale
or mortgage as the case may he.

Attachment of debts due from garnishees.

44. (1) Any creditor who has obtained a judgment in any Court Examination o
of petty sessions may apply to the Court in which he obtained such jidgment debtor as
judgment for an order that the judgment debtor be orally examined as 45 vi. xo. 27« 2.
to whether any and what debts are owing to him and the Court may
thereupon make an order for the examination of such judgment debtor
and for the production of any books or documents and shall cause him
to be orally examined touching the premises.

(2) Every judgment debtor who refuses or neglects to obey penalty for
such order shall be subject to all the penalties to which a witness duly disobering oxder.
subpanacd to attend at such Court and failing to appear at the time 7%
appointed would be subject.

45. The jurisdiction given by the seven next following sections volice magistrate,
shall be exercisable only by a police magistrate, 1hid. s. 1.

46. (1) The Court may make an order that all debts due owing gamishee orders,
or aceruing from a garnishee residing within the jurisdiction of such zsi. « 3.
Court to a judgment debtor shall be attached to answer the judgment
debt.

(2) An application for a garnishee order may he made Application for
ex parte by any creditor who has obtained a judgment in any Court of °rder
petty sessions cither before or after such examination as is provided in
section forty-four.

©)
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Aflidayit in support. (3) The '11)1)11c'1t10n shall he supported by an affidavit of
the judgment creditor or his attornev or agent statlnfr that the judg-
ment has been recovered and is still unsatisfied and to what amount
and that a person resident within the jurisdiction of the Court to which
the application is made is indebted to the judgment debtor.

Payment by (1) In any order for the payment of money by a garnishee

56 Vie. No. a7 ».  OF upon an application at any time made by him the Court may direct
such payment to be made at such times and by such instalments as the
said Court thinks fit and if default be made in the payment of any
one such instalment execution may issue for so much of the amount
then due by the garnishec as will satisfy the judgment debt remaining
unpaid at the time of such default.

Courft may rcfutse to (5) In proceedings to obtain a garnishee order the Court
int apre 11 certal . . . . . E
e e may in its diseretion refuse to interfere where from the smallness of

45 Vie. No. 27 5. 0. the judgment debt or of the amount to be recovered or of the debt
sought to be attached or otherwise the remedy sought would he
inadequate worthless or vexatious and subjeet to any other provisions
contained in this Act.

Sunmens to 47. The Court may by the garnishee order or any subsequent
garnishee Lo 0% oyder summon the garnishee to appear to show cause why he should
Ibid. s. 3. not pay to the registrar on behalf of the judgment creditor the debt

due from him to the judgment debtor or so miuch thercof as may be
suflicient to satisfy the judgment debt.
Attachment. of debts 48, Scrvice on the garnishee of a garnishee order or notice to
by gamnishee order. the garnishec of the makmﬂ' of such order shall attach in the hands of
2bid. s the garmshoe all debts due ow ing or acceruing from him to the
judgment debtor.
Proceedings to lery 49. If the garnishee does not forthwith pay to the registrar on
;z?lf;}ficd{‘g from behalf of the judgment creditor the amount due from him to the
judgment debtor.  judgment debtor or an amount equal to the judgment debt and does
Ibid. s. 5. not dispute the debt duc or claimed to be due from him to the
judgment debtor or if he does not appear upon summons then the
Court may order execution to issue and it may be sued for accordingly
without any other previous writ or process to levy the amount due
from such garnishee in payment of the judgment debt or towards
satisfaction of the same.
Where garnisheo §0. If the garnishee appears upon summons and disputes his
disputes liability. — liabhility the Court instead of making an order that execution shall
1bid. = issue may order the hearing of such summons to stand adjourned until
some d"IV to be appointed for that purpose and may dircet that upon
such adynuned hearing any question necessary for determining the
liability of the ov‘umalme Be tried and determined and the order for
such fx(l]()urnment shall be served upon the garnishee and shall operate
as a plaint entered against him to obtain p‘n‘mnnt of the sum claimed
to be due from him to the judgment dcbtor.

51,
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51. Payment made by or execution levied upon the garnishee Discharge of
under any procceding hercin provided shall be a valid discharge to gomishee.
him as against the judgment debtor to the amount paid or levied *° Vie- No- 27«8
although such proceeding may be set aside or the judgment reversed.

52. (1) In each Court of petty sessious presided over by a Garishec hook to
police magistrate the registrar shall keep a garnishee book in which be kept:
entries shall be made of all garnishee orders and proceedings thereon 77 & 10-
with names dates and statements of the amounts recovered.

(2) Copies of any entries may be taken by any person upon
application to the registrar and upon payment of the prescribed fee.

Wiliesses.

53. (1) Every person summoned as a witness to attend any of Attendance of
the said Courts of petty sessions shall attend pursuant to such MU N
summons and shall he subject to the like actions (to be hrought in "V 10~ 26
one of the said Courts) for disobeving such summons as he would
be subjeet to for disobedience toa subpeena issuing out of the Supreme
Court.

(2) Nothing in this Act contained shall be construed to Expenses.
compel the attendance at any Court of petty sessions of any witness Zé:.
who may not be resident in the district where the cause in which he
is summoned to give evidence is to be tried nor to compel any witness
to go more than three miles from his home without tender of his
reasonable expenses.

84. Livery Cowrl of petty sessions may punish as for contempt Penalty for vefusing
in a summary way by fine not cxcceding forty shillings to be levied & 2o svom or
upon the goods and chattels of the offender or by imprisonment for 74,
any time not exceeding fourtecen days any plaintiff defendant or witness
refusing to be sworn or to answer any lawful question.

Officers.

§5. The clerk of the bench or other elerk of the Courts of Clek and registrar.
petty sessions as may from time to time he directed by such Courts 2. <. 6.
respeetively shall discharge the duties of registrar.

56. (1) The Courts of petty scssions shall from time to time Bailiffs
appoint a bailiff or bailiffs for the service and execution of the pro- 74 s. 6.
cesses orders and judgments authorised by this Act.

(2) Any such Courts may appoint a sergeant of police or Police sergeant or
police constable of their respective districts to be a bailiff of the Court couintle may be
appointing him who shall not thercfore become incapable of acting as 45 vie. No. 15 ¢. 2.
or forfeit his appointment of such sergeant or constable anything in
any Act to the contrary notwithstanding :

Provided that no such sergeant or constable shall be appointed
without his consent. 57.
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Penalty for neglect
of duty.

10 Vie. No. 10s. 41.

Indemnity to officers.
Thid. 8. 38.

Officer may plead
general issue and
give special matter in
evidence,

Limitation of actions
against oflicers.

Tbid, 5. 39.
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57. If any bailift deputy bailift or other officer of any Court
of petty sessions emploved to execute any process of execution by
connivance wilful neglect or omission causes or suffers the goods
of the party against whom such execution is awarded to be rescued
or carried away so that such execution has not its due effect any
justice of the Court of petty sessions out of which such process
issued may upon complaint and due proof thereof made upon the
oath of one credible witness order such bailiff deputy or officer to
pay the sum of money for which such execution was awarded or
such part thereof as the said justice thinks proper to the party
complaining and may enforce the payment thercof by the same
means as arc herein provided for the recovery of debts.

Actions against officers.

58. All sheriffs and deputy sheriffs keepers of prisons or other
persons whosoever who do anything under this Act in obedience to any
legal order of any Court of petty sessions are hercby indemnified for
whatsoever is done by them respectively in obedience thereto and if
any action whatsoever is brought against any such sheriff keeper or
person or against any justice of the peace or officer of any Court of
petty sessions for performing any duty of his office in pursuance of
this Act such sheriff justice keeper officer or other person may plead
the gencral issue and give the special matter in evidence thereupon
and if the plaintiff be nonsuited or discontinue his action or a verdict
pass against him or judgment be had for the defendant upon demurrer
such defendant shall have double costs.

59. All actions for anything done under the provisions of this
Act by persons acting in execution thercof shall be commenced within
six months after the fact was committed and no writ shall be sued
against nor process served upon any justice of the peace registrar
bailiff or other officer of any Court of petty sessions for anything done
in the execution of or by reason of his office until one calendar month
next after notice in writing has been delivered to him or left at
his usual place of abode by the attorney or agent for the party who
intends to sue out such writ as aforesaid in which notice shall he
clearly and explicitly contained the cause of action the name and
place of abode of the person bringing such action and the name and
place of abode of the attorney or agent.

A fee of twenty shillings and no more shall he paid for
preparing and serving cvery such notice.

PART
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PART TV,
MISCELLANEOTUS.
60. (1) Whosoever commits wilful and corrupt perjury or Perjury.

falsely aflivms when under examination by a Court of petty sessions 10 Vie. No. 1os 25,
by virtue of this Act or commits wilful and corrupt perjury in

lalse swearing or aflirming in any affidavit or aflirmation by this Act

required or allowed to be made hefore any such Court or a justice of

the peace shall on convietion be liable fo incur and suffer the like

pains and penalties as any person convieted of wilfal and corrapt

perjury.

(2) A Court of petty sessions may commit Tor trial and court of peity
direct 2 prosceution for perjury to be forthwith instituted against any scsions “"‘y“’“”””
person who commits perjury or falsely aflirms as in the last | pr CL(‘(]]D“‘ Lbid.
subsection mentioned.

61. No plaint entered in the Courts of petty scssions nor any Proceedings may net
order or proceeding had thereon by virtue of this Act shall be removed e romoved.
out of the said Courts by writ of certiorari or otherwise howsoever, 2% =37

62. (1) No process or proceeding of any Court of petty sessions Process not to be set
shall be set aside on account of any technical error or mistake only. l‘f‘r‘;ffg;f‘“'"““‘l

(2) Tt <hall be ('ompetcnt to every Court of ])ettv SCSSIONS 7z &
to decide what is a verbal or technical error or mistake in any action
or proceeding.

(3) All errors or mistakes which have not a tendeney to
nusinform or mislead the opposite party shadl in all cases be deemed
merely verbal or technical,

63. It both partics in any cause agree hetween themselves not Arbiteation.
to try their cause hefore the Court of ])CH) sessions but by means of Award may be
arbitration and notify such agreement by a memorandun in w riting ;:::?ﬂ,f !
signed by themselves or their agents the award made on such arbitra- z4ia, . 43.
tion shall be binding on both parties and judgment in accordance
therewith may he entered in the cause list of the said Court of petty
sessions for the plaintifl’ or defendant as the case may be.

64. The several fees and sums of money expressed in the Third Fees to he taken,
Schedule hereto and no other shall be taken by the several officers of Third Schedule.
the said Courts therein mentioned for their respeetive services in the 0. ss. 6, 40,
exceution of this Act

Provided that the several Courts of petty sessions may with the Power to fix bailir's
approval of the Attorney-General from time to time fix the amount = -
of the fees payable to every bailiff under such Courts. 45 Vie. Ro. 27 = 13

65. (1) The Governor may from time to time frame rules to be General power to
in force in the several districts for the carrying out of the provisions make rules ,
of this Aet exeept the provisions contained in sections forty-four o *3 Vie o855
fifty-two inclusive,

Such rules shall have the same force and effect as if they
formed part of this Act. (2)
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In garnishee (2) The Courts of petty sessions in each police district may
pro-eedings. make such rules as they think fit for regulating the praectice and pro-
45 Vie. No- 27 =12 600dings of cach of such Courts under sections forty-four to fifty-two
inclusive of this Aet and for the fixing of Court fees payable thereunder
but such rules shall have no effeet until approved of Dy the Attorney-
General.
Attorney or agent 66. If it appears to a Court of petty sessions that any attorney
]’,’;(‘)}l]ll’,ftig‘l)"“l"‘l or other agent has in any cause in such Court practised corruptly
10 Vie. No. 10 s, 45. contemptuously or in any rcqpcct knowingly and wilfully against his
duty as an attorney or agent the Court may make an order (to remain
with the registrar of the said Court) cither suspending such attorney
or agent from practising for a specified time or prohibiting such attorney
or agent from practising for ever in such Court.
8011L01npt before 67. Auy person guilty of contempt before a Court of petty
IZ:;t 26, sessions may be punished in a summary way by fine not excceding
o forty shillings to be levied upon his goods and’ chattels or by imprisor.-
ment for any time not exceeding fourteen days.
Forms. 68. The forms contained in the Second Schedule hereto or as
Sccond Behedule.  peap thereto as the nature of the case will permit shall be used in

Thid. ss. 20, 28; . :
Schedules B and c proceedings under this Act.

45 Vie, No. 27 ».
SCHEDULIS
Bection 2, FIRST SCHHEDULE.
Reference to Acts, “ Title or short title. ! Extent of repeal.
!

10 Vie. No. 10

the recovery of Small Debts in all tions fifteen sixteen and

An Aect to amend the law respecting} The whole Act exeept sec-
parts of the Colony. | seventeen.

33 Vie. No. 11 ... An Aet to extend the |>10\1\mnq of the| The whole Act.
© Small Debts Act, 10 Vie. No. 10.
42 Vie. No. 15 ... An Aect to further extend the provisions  The whole Act.
| of the Small Debts Act, 10 Viel
| No. 10. !
43 Vie. No. 3L ... Small Debts Act Amendment Act of The whole Act.
: 1580.
45 Vie. No. 27 ... Small Debts Recovery Act ... ... So much thereof as applies
‘ to  Courts  of petty
<essions.
55 Vie. No. 19 ... An Aect to extend the jurisdiction of The whole Aet.
. Courts of petty sessions. |

56 Vie. No. 37 ..." Debts Recovery Act, 1893 . ...l Seetion one and so much of
: scetion two as applies to

Courts of petty sessions,

SECOND
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SECOND SCHEDULE.
Forws,
Plaints.
IN THE CASE OF GOODS SOLD.
“AB.of (Sydney in this district) complains of C.D. of the smne place baker that
the said C.D. is indebted to him in the sum of five pounds sterling for corn (or kay or
other things briefly deseribing them) sold and delivered by the said A.B. to the said

C.D. in or about the month of February last which sum the said C.D. refuses to pay
and the said A.B. prays that he may be adjudeed to pay the same.”

IN THE CASE OR DEMAND FOR RENT.
“ For three months rent due from the saild C.B. to the said A.B. on or about the
first February last in respect of the occupation by the said C.D. of a house and garden
of the said A.B. (as the case may be) sitnate at Sydney which sum ™ &e.

FUOR LODUING.

¢ For meat drink washing lodging and other things found and provided by the
said A.B. for the said C.D. between the months of December and Yebruary last which
sum”” &e.

FOR HIRE OF HORSES.

“ For the hire of a horse (or as the case may be) and cart of the said A.B. hired
and used by the said C.D. for three weeks in or about the month of February last whicl
sum ' &e.

FOR AGISTMENT.

“For the agistment depasturing and keeping of filty oxen and one handred sheep
by the said A.B. for the said C.D. between the months of December and February last.”

FOR WORK AND LABOUR.

“Tor the work and labour of the said A.B. performed for the said C.D. on or
about” &e.
FOR WORK AND LABOUR OF SERVANTS,

“ Ior the work and labour of the servants of and belonging to the said A.B. per-
formed for the said C.D.”

FOR WORK AND LABOUR OF SKERVANTS HORSES AND CARRIJAGES.

“ For the work and labour of the said A.B. by himself (o his sercants or horses
carts and carringes as the case may be) pevformed by the said A.B. (or his servants §e.)
for the said C.D. and for timber nails &e. (as the case may be) provided by the said A B.
for the said C.D. and used in such work and labour.”

FOR WAGKS.

“ For wages due and payable from the said C.D. to the sail A.B. for his service
performed as the servant of thesaid C.D. between the months of December and February
last.”

FOR MONEY LENT.

“Tor money lent by the said A.B. to the said C.D. in or about the month of
Tebruary last.”

ON A PROMISSORY NOTE OR BILL OF EXCHANGE.

“Ior principal and interest due 1o the said A.B. on a promissory note drawn by
the said C.D. payable to one E F. or order and by him indorsed to the said A.B. (or on
a bill of exchange drawn by one E.I'. and accepted by the said C.D. payable to the said

AB.)” oy

Section 68.

10 Vie. No. 10.

Schedule B.

31
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ON A BOND.

“ Tor principal and interest due on a bond bearing date the day of
made and entered into by the wul C.D. for the payvment of £ and interest on
the day of last.’

TOR MONEY DUE ON AN AGREEMENT.

“For principal and interest upon and by virtue of a wrmin agreement beaving
date &c. (date of agreement) and made Letween &e. whereby the said C.D. agreed for
the considerations therein mentioned to pay to the said A.B. the sum of £
together with lawful interest on the same on the dav of now past

ON AN AWARD.

“ Yor money due to the said A.B. upon and Dy virtue of a certain award made
by E.F. upon a submission by the said A.B. and the gaid C.D. to the arbitration of the
said E F. concerning certain matters in difference between them and upon which refer-
ence the said E.IF. awarded and ordered that the said C.D. should pay the sum of £
to the said A.B. on a certain day now past.”

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B. of complains that C.D. of the same place hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-
abouts which he unjustly detains from the said A B. and the said A.B. prays he may be
adjudged to restore to him the said cow &c. or pay him the value of the same.”

FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

“ That the said A.B. on or about the month of last deposited and lefy
several articles of household furniture and wearing apparel the property of the said A.B.
of the value of £ or thereabouts with the said C.1D. to be safely kept by the

said A.B. until he shoull have occasion for them and the said A.B. saith that he has
demanded the said household furniture &e. (or caused the same to be demanded for him)
but the said C.D. refuses to deliver up and unjustly detains the same and the said .53
prays the said C.D. may be adjudged to restore to him the said houschold furniture &e.
or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (or the servant

of the said A.B.) was driving his cart &c. on the public road between and

and the said C.D. (v the servant of the said C.D.) was also on the said road

with a certain carriage &c. under hix care and dirvection and the said C.D. (e the

servant of the said C.D.) so improperly drove and dirccted his carriage and horses that

thereby his carriage was forced and driven with great violence agamst the eart of the

«aid A'B. and broke to pieces one of the wheels thereof and the said A.T. was there :hy

damaged to the amount of £ and the said C.D. refuses to make amends for the
same and the said A.B. prayvs he may be adjudged to pay the amount of the said damage.”

FOR AN ASSAULT OR INJURY TO THE PERSON WIFE &c.
“That the said C.D. on &e. assaulied beat and 1l-treated the said AB. (or

‘the wife ' or ‘child’ or ‘<m\'.mt' of the said A1) to the damage of the said A.B. of
£ and the said A.B. pray="" &e.

TOR BREAKING AND DESTROY!NG FENCES &C. AND FOR INJURIEN TO LAND OR CAT I'LE.

“That the said C.1). on or about the day of broke down and
destroyed a fence of the =aid A.B. at Sydney in the District nt Syvdney whereby the said
A.B. hath sustained damace o the amount of £ e [or “broke down the door

of
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of the house of the said C.D. and disturbed himin the peaceable possession thereof’ or ‘cut
down two trees of the said A.B. of the value of £ > or ‘wrongfully trampled
down destroyed and ate the corn or grass of the said A.B.” or ¢drove about and injured
the sheep or eattle’ or ¢ killed or wounded a dog horse &c.” of the said A.B. of tho value
of £ '] and the said A.B. prays” &e.

Defence. Section 68.
10 Vie. No. 10.

NEW SOUTII WALES
’ Schedule B,

Court of petty sessions for the day of
district of 18
SA.B. Plaintiff
Between < and
()‘ C.D. Defendant

Take notice that T intend to defend this action for the following reason [or
reasons as the case may be]—

Ist . . ) )
ond [State each ground as shortly as possible but with sufficient clearness particularly
3rd as to times places persons swms securities or written instruments §e.)

To A.B.
The above-named plaintiff

Summons. Section 68.

NEW SOUTI WALES. éoh\'(ic.ll\'% 10.
" . cnedule b,
In the Court of petty sessions for )

the district )
To of
You are hereby summoned to appear in this Court at on the
day of next at ten of the clock in the forenoon of the same day

precisely to answer the following plaint [insert copy of plaint and particulars as filed
with (he registrar] otherwise upon proof of the due service of a copy of this summons
the cause when called on for hearing will be tried and judgment be given against you
for whatever may appear to be due together with such costs as the Court may think
fit to award And take notice that if you intend to defend upon any matter of sct-oft
or excuse you must file particulars of the same in the office of the registrar

clear days at the least Dbefore the day hercin named for the hearing of the cause other-
wixe the evidence you may bring forward to support such set-off cannot be admitted.

Dated this day of one thousand eight hundred and
By the Court
A.B. Registrar,

Precept in the nalure of a fieri fucias. Section (8.
EXECUTION AGALSST GOODS. éol"il(’-lNg 10.
. . chedule C.
C'ourt of petty sessions for the )
district of 3
To of bailiffs of the Court of petty sessions for the district
of and to the deputy bailifts duly authorised and appointed to exccute the
processes of this Court and to cach and every of them.
Tu pursuance and by virtue of a decision of the Court of petty sessions for the
district of made on the day of 13 you are hereby required to
s, levy

-
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Schedule C.

Section 68.

10 Vie. No. 10,

Schedule C.

Act No. 13, 1899.
Small Debts Recocery.

levy of the goods and chattels of to satisty for the amount of

pounds shillings and pence being the amount of judgment and costs
which in the said Court he was adjudged to pay to the said and after levy duly

made thereof forthwith to pay the same iuto this office And what you shall do hercin
certify and return to this Court at the expiration of one calendar month from the date
hereof or within three days after this warrant shall be executed if that shall sooner
happen.
Dated this day of 18
By the Court
A B. Registrar.

Judgment.........
Costs...oven ooins
Execution.........

N.B.—The bailiff shall certify to the Court under his hand (and on the back of the precept where
it remains 1 his possession) the date of execution and what in particular he shall have done and if
unexecuted why it is so.

Subpwna for witness.
NEW SOUTH WALES.

Court of petty sessions for the) To A.B. of
District of § C.D. of
EX. of
You are hereby severally commanded setting all excuses aside to appear in this Court
at on the day next at of the clock in the
forenoon precisely to testify the truth in a cause therein depending between A.B.
of plaintiff and C. D. of defendant cn the part of

the said A.B. [or C.D. as the case may be] (adding if necessury) and to bring with
you a certain agreement or note &e. (sufficiently deseribing it as to date and otherwise)
and herein fail not at your peril.
By the Court
Registrar or Clerk of the Court.

Attachment for non-appearance fo a subpena.

A B. plaintiff
C.D. defendant 3

Court of petty sessions for the}

Victoria Regina.

District of 3
To bailiffs and their deputics and to each and every of them.
A1 a Court of petty sessions for the district of held on the day
of 18 it appearing to this Court that has been duly served with a
copy of a subpeena to attend this Court in the above case and though duly called came
not You and each of you are hereby commanded to attach the said wherever

vou may find him for a disobedience to the said subpeena and him safely and sceurely
lcep so that you may have him hefore a justice of the peace of the said Court on

the day of to hear and abide such order as shall then
be made touching the contempt of the said in disobedience of such subpeena.

—_—_ Order
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Order for examinalion of judyment debtor. Section 68.
No. 45 Vie. No. 27,
Schedule AL

I the Court of petty sessions for the }

district of )
Between judgment eveditor and judgment debtor.
TUrox the application of the abovenaned judgment ereditor it s ordered that ihe
abovenamed judgment debior aftend this Court on the day of 159
al the th hour of the clock in the noon and be examined as to whether

any and what debts are owing to him and that the said judgment debtor produce all
neeessary books and documents at the tinme of the examination.

Dated this day of 189 . .
By the Court.
Registrar.,
To the abovenamed judgment debtor.

) Afiiduvit to ground gaviishee ordei. Sectlion 63.
No. 45 Vie. No. 27,
In the Court of petty sessions for the % Schedule B,

district of ‘
Between judament ereditor and judgment debtor.
1 of the abovenameld judgment ereditor {or attorney or agent for the
abovenamed judgment ereditor] make oath and say—
(1) That I [or the abovenamed judgment ¢reditor] on the day of
last past recovered judument in the Court of petty sessions at aguinst
the abovenamed judgment debtor for the sum of £ and costs
(2) that the said judgment is still wholly unsatisfied [er is still wasatisfied to the
extent of the sum of £ }
(3) That B.Y. of [state description] is indehted to the said judgment debtor in the
sum of £
(4) That the said E. . resides within the jurisdietion of this Court.
Sworn at this day of 189  before me
This affidavit 1s filed on behalf of the abovenamed judgment ereditor.
Gairalshee ordei altaching debt. . Section (8.
No. 45 Vie, No. 27.
In the Court of petty sessions for the) Schedule C.
distriet of §
Between judgment ercditor and judgment debtor and garnishec,
T rox hearing and reading the aflidavit of filed the day of

189 and upon

It is ordered that all debts owing and aceruing due from the abovenamed garnishee to
the abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment creditor in the Court of petty

sessions 1 the district of on the day ot 189 for the sum
of £ s, d. on which judgisent the sum of £ 8. . remains due and
unpaid.

(And
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Section 68.
45 Vie. No. 27.
Schedule D,

Acknowledgment of
payment into Court.
£ s d

Section €8,

45 Vie. No. 27.
Schedule E.
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(And it is further ordered that the said garnishee attend this Court on the
day of 189  at of the clock in the noon to show cause why he
should not pay into Court the debt due from him to the said judgment debtor or so
much thercof as may be sutficient to satisfy;the said judgment.)

- Dated this day of 189
By the Court.
Registrar.
To the abovenamed garnishee.
(To the abovenamed judgment debtor.)
Note.—If the garnishee pay the amount of debt or o much thereof as will satisfy the judgment
debt into Court five clenr days before the hearing of this summons he will incur no costs. 1f the

garnishee “does” not “appear’ and dispute the debt the Court may order execution to issue against
him,

Judgment against garnishee.
No.
In the Court of petty sessions for the)
distriet of )
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee.

Tt is ordered that the said A.B. the abovenamed judgment creditor do recover against
the said E.F. the abovenamed garnishee the sum ot £ Linsert the amount of the
gudgment debt or so much thereqf as the debts amount to when the same are less than the
Judgment debt] and £ for costs, amounting altogether to the sum of £ and
it is further ordered that the garuishec do pay the same to the Registrar of the Court on
the day of 189  [or by instalments of for every

days the first instalment to be paid on the day of 189 ]

In case default be made in paymment of any one of such instalments and execution
issue it shall be for the whole of the above amount then remaining due.

Dated this day of 189

Execution against yarnishee.
No. Tolio in ledger.
In the Court of petty sessions for the?
district of
Between A.B. judgment creditor and (. D. judgment debtor and E.T'. garnishee.

Wiereas on the day of 189 the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ being [ portion of ]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
garnishee should pay the sum to the Registrar on the day of 189 {or
by instalments of for every days] And whereas default has been
made in payment according to the said order Thexe are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of the
said BE.I. wheresoever they may be found within the district of this Court (except the
wearing apparcl and bedding of him and his family and the tools and implements of his
trade it any to the value of ten pounds) the sum stated at the foot of this warrant
being the amount due to the said A B. under this order including the costs of this
execution and also to seize and take any money or bank-notes cheques bills of exchange
promissory notes bonds specialities or securitics for money of the defendant which
may there be found or such part or so much thereof as may be sufficient to satisfv this
execution
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oxccution and the cost of making and executing the same and to pay what you shall
have so levied to the Registrar of {his Court and to make return of what you have done
under this warrant immediately upon the execution thereof.

Given under the seal of this Court this day of 189
By the Court.
Registrar.
To the bailiff of the xaid Court and others the assistant bailiffs thereof.

Amount for which judymeni was obluined.
£ s d
Amount of judgment
Chsts
Mileagoe
Paid into Court

Total amount to be levied ... £
Noricu.—The goods and chattels are not to be sold until after the end of five

days next following the day on which they were scized unless they be of a perishable
nature or at the request of the said E.F.

Application was made to the Registrar for the warrant at niinutes past

the hour of in the noon of the day of 180 .
Order for trial. Section 68.
No. 43 Vic. No. 27.
In the court of sessions Sckedule F.
in the district of

Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee.
‘Wiereas the judgment creditor at a Court holden at on the
day of 189  obtained a judgment against C.D. of for the sum of
£ and costs and which judgment now remains unsatisfied And whereas the

judgment creditor having filed an aflidavit stating that the said E.I". was indebted to the
said C.D. a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or so much thereof as might be sufficient to satisty
the judgment debt and the said garnishee appeared upon the said summons and disputed
his liabulity It is ordered that the hearing of the sald summons be adjourned until the

day of 189  at the hour of in the noon and that upon
such adJournment the liability of the garnishee to pay to the judgment debtor the sum
of £ according to the particulars hereunto annexed be tried and determined
[or insert any special direction as to question to be tried].

Dated this day of 189
Registrar.
Debt or claim
Cost of summons ...
Attorney’s costs ...

THIRD
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Section 64

10 Vie. No. 10 ss. 6
and 40 and Schedule
A

Section 29 (3).

10 Vie. No, 10 s. 44,
Schedule C.

Act No. 14, 1899.
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TITIRD SCHEDULE.

Fees to be paid to the several officers wndermentioned o the severul occasions sct against

the same.

To the Registrar on enfering every plamt and cause for trial ..

To the Remstuu for drawing plaint and particulars if 1011110\10(1 by pl.unllﬁ

To the :Re"l\tl"\]. for copy of summons to be served on defendant

To the J\o«rlstlm for every inspection of the record

To the Rcwlstmr for drawi ing and issuing every writ of u\ecutlun or: .1tl"u]nnc11t

To the Rcmstmr for every \ubpuen't

To the R(‘m\tmr for filling ev erv defence or p]m ...

To the Rc"ht.ar for drawing same it requested by defendant..

To the Bailift for servin. ¢ summons or subpena ab request of 11.\111111* or
defendant and nml\m«r atlidavit of service if sersice he made

To the Builiff for every le\v or caption ...

To the Bailiff for every wile or fraction of a nnle over :2 1111le 11'0111 tlle (oult
which he may have to travel to serve summons or execute other process
of the Court but not counting the return journey...

To the Bailiff for possession money by the day ...

FOURTI sCIHEDULL.

Attorneys’ costs.
For drawing and cop)'in«; plaint with the particulars
For summons with the particulars e
For defence or set-off with the particulars
For an Advocate’s fee in a case not exceeding £10 not more tlmn .
For an Advocate’s fee in a ease not less than €10 nor execedinz £30 not

more than

£ =
01
0 1
0 1
0O 0
01
0 0
0 1
01
0 2
1
0 0
0
£ s
0o 2
01
0 2
1 1
3 3
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