Act No. 27, 1897.

An Act to consolidate the Laws relating to the pummaros.
distillation, rectifying, and compounding of o
spirits ; the prevention of unlawful distilla-
tion ; the protection of the Revenue arising
from the duties on spirits; and the authorisa-
tion and regulation of the warchousing under
bond and the exportation free of duty of spirits
distilled within the Colony of New South
Wales. [6th December, 1897.]

15 it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART I.
Preliminary.
1. This Act may be cited as the ¢ Distillation Act, 1897,” Short title and
and is divided into parts and divisions, as follows :— division of Act.
PART I.—Preliminary—ss. 1-3.

PART II.—Licenses—ss., 4-20,
0 PART
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PART IIL.—Distillation, rectifying, and compounding of spirits—
Warehousing and exportation of spirits.
Divisiox 1.—Distillers and Distilleries—ss. 27-30.
Divisiox 2.—Distilling apparatus—- Process of distillation—
ss. 37-72.
DivisioN 3.—Provisions relating to duly on spirits—ss. 73-89.
DivisioN 4.— Removal of spirits—ss. 90-93.
DrvisioN 5.—Bonding warehouses—Lxportation of spirits—
ss. 94-103.
DivistoN G.—Provisions relaling to the rectifying of spirils—
8s. 104-110,
PART IV.—Prevention of unlawful distillation—Protection of

Levenue.
DrvisioN 1.—Proceedings in respect of unlicensed stills, §e.—
ss. 111-119.

DivistoN 2.—Notice of making,imporiing, selling, or setting up
stills—ss. 120-122.
DivistoN 3.— Brewers and Spirit Merchants—ss. 123-127.
PART V.—Sale of colonial brandy—ss. 128-132.
PART VI.—liscellaneous provisions and procedure—ss. 133-157.

Repeals and savings. 2. The Acts mentioned in the First Schedule to this Aet, to the

First Schedule. extent therein expressed, are hereby repealed, but such repeal shall not
prejudice or affect the validity or duration of any certificate or license
lawfully made or granted under any such Act.

All licenses granted under any such repealed Act shall be held
in all respects, and all renewals thereof shall be applied for, under and
subject to the provisions of this Act, unless hereinafter otherwise
specially provided for.

All regulations made under the authority of any such repealed
Act and being in force at the passing of this Act shall be and continue
in force hereunder, and shall be deemed to have been made under the
authority of this Act.

Tuterpretation. 3. (1) In this Act, unless the context or subject matter other-
13 Vie. No. 26, s. 43. wise indicates or requires, the following terms shall have the meanings
13 Vie. No. 27,5.130. hereby assigned to them respectively
“ Collector of Customs,” the Collector or other Chief Officer of
Customs.
“ Feints,” all spirits produced by the re-distillation of low wines
or any further re-distillation.
¢ Tllicit spirits,” all spirits made contrary to this Act, and upon
which the full duty has not heen paid.
“ Low wines,”” all spirits of the first extraction drawn and produced
by one distillation of wash. “Officer,”
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“ Officer,” an inspector of distilleries appointed by the Governor.

“ Premises,” when used in Parts I, 11, ITT and VI, all the space
included within the wall or paling referred to in section nine
of this Aect.

“Proof,” the conventional degree of strength of spirits indicated
as such by the instrument called Sykes’” Hydrometer.

¢ Spent wash,” the liquor which remains in the wash still after
the low wines have been extracted by distillation.

“ Spirits,” includes brandy, rum, gin, low wines, feints, and all
descriptions of spirituous liquors whatsoever.

“ Wash,” all material intended to be used in the preccess of
distillation after the same has been mashed, and after fer-
mentation has commenced therein, and before the same has
been distilled.

“Worts,” all material intended to be used in the process of distilla-
tion after the same has been mashed, and before fermentation
has commenced therein.

(11) Any person making or keeping any wash prepared or fit
for distilling or making low wines or spirits, or any low wines and {eints,
or having in his custody or use any still, shall be deemed and taken
to be, and is hereby declared to be, a distiller liable to the duties, and
to the several penalties, fines, and forfeitures imposed by this or any
other Act now or hereafter in force relating to the charging of duties,
or to the distillation of spirits illicit or otherwise.

PART TI.
Licenses.

4. From and after the passing of this Act it shall not be lawful Distillation to be
for any person, except as hereinafter provided, to carry on the business fﬁ;‘;‘e‘;‘lofl’j‘y"ﬂ‘:gﬁgu
of a distiller or a rectifier and compounder of spirits, or to have, keep, be appoinied by
or to make use of any still or other utensil for distilling, or for Procmation.
rectifying and compounding spirits, except in such places as the 18 Vie. No. 27, e- 2
Governor shall appoint or direct by proclamation, to be published in
the Gazette, under a penalty of not less than one hundred pounds nor

more than five hundred pounds.

6. Whosoever shall have, keep, or make use of any still or other No person to bavo
utensil for distilling or for rectifying and compounding spirits in New a» unlicensed still.
: : ; : : S Ibid. s. 3.
South Wales without first having obtained a license for keeping or using
the same from the Colonial Treasurer, or other person appointed by the
Governor shall be liable to a penalty of not less than one hundred
pounds nor more than five hundred pounds, and shall forfeit such

still and utensils. 6.
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Application for a_ 6. Any person wishing to obtain a license for the purpose of
license by mzmorial. 7 j17: spo e e e
, distilling, or for rectifying and compounding spirits, shall, by
13 Vic. No, 27, s. 4. . 2 . .
memorial, apply to the Governor to direct such license to be granted ;
and such memorial shall state the premises upon which such distilling
or rectifying and compounding is to be carried on respectively.

Limitation of tho 7. No license shall be granted in respect of any distillery not
of stills. PR icensed previously to the passing of this Act unless the wash still or
Tiid. s. 5. stills is or are capable of containing double the contents of the low

wine or spirit still or stills erected therein, and no wash still shall be
capable of containing less than one thousand gallons, and no low wine
or spirit still less than five hundred gallons.

Cerlificate as to the 8. Before any license is granted or renewed to any person
;‘;;;;g;f;t;ffm under this or any other Act for the time being in force relating to the
licenses. distillation or rectifying and compounding of spmts he shall producp
Lbid. s. 6. to the Colonial Treasurer, or other person appointed by the Governor
to grant such license, a certificate under the hands of three justices
of the peace that he is of good character and a fit and proper person

to be licensed, which certificate shall be published in the Gazette.

Premises to be 9. No license to distil or to rectify and compound spirits shall
z‘;r}‘;‘;}‘i’;‘;@d byawallhe oranted or renewed unless it is certified by the chief inspector of
1bid. s. 8. distilleries, or other person appointed by the Governor,—

() that the premises within which the business of distillation is
to be carried on are surrounded by a substantial wall or slab
paling ;

() that no portion of such wall or paling is of less height than
six feet from the ground;

(¢) that it is in good repair;

() that it is in the opinion of the person granting the certificate
sufficient for the purposes of security intended by this Act;

(e) that there is a space of five feet bhetween it and any other
building ;

(f) that there is but one entrance through it;

() that such entrance is secured by a closely panelled door or
gate not less in height than six feet from the ground ; and

(%) that such door or G"atc is provided with sufficient locks and
fastenings.

Provision of scetion 10. The Colonial Treasurer may grant a license to distil spirits
requiring a iY . . . . . .
fivo foot botwemn - at the distillery known as the Brisbane Distillery at Sydney, notwith-
distillery and other - standing that the premises within which the business of distillation is
buildings dispensed I ried ] ) "o i .
with as regards the to be carried on are not separated by a space of five feet from any
Brisbanc Distillery.  other building to the west thereof, and notwithstanding that the chief
16 Vie. No. 43, 8. 1. inspector of distilleries does not certify that such space exists in that
direction as by the next preceding seetion is required, anything in this

Act to the contlaw thereof notwithstanding.
11.
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11. Windows or convenient apertures shall be made for the Distillerics to be

admission of suflicient light into cvery part of every licensed distillery,
and no license shall be granted or rencwed until it is certified by
chief inspector of distilleries or other officer that sufficient light has
been admitted into every part of the building.

sufliciently lighted.
the 13 Vie. No. 27,s. 9.

12. Before any license is granted for the distillation or for the Plin of premises to

rectifying and ('ompounduw of cpmtq a correet plan or series of plans

of distilleries or other officer for the approval of the Governor, whercon
shall he figured and numbered in numerical progression every boiler,
mash tun, underback, cooler, fermenting back, wash charger, low wines’
charger, feints’ charger, every still including the worm thereof, cvery
bl)ll‘lt mt every receiver, every safe for securing the tail pipes, every
other vessel or utensil on the said premises, and whereon shall e figured
every pipe, tube, trough, and pump connected with such voqselq and
cvery drain, sewer, pipe, or tube, being upon or passing thI'OU”‘h any
part of the said premises, and every vessel and utensil on the premises
shall be numbered in numerical progression so that the number marked
thercon respectively shall correspond with the representation thereof
shown on the said plan or series of plans; and every pipe on such plan
for the conveyance of worts or wash shall be painted red, every pipe
for the conveyance of feints and low wines shall be painted blue,
every pipe for the conveyance of spivits shall be painted green, every
pipe for the conveyance of water shall be painted Dblack, and cvery
pipe for the conveyance of gas shall be painted yellow, and such
plans or scries of plans shall be signed by the person applying for
such license :

Provided however that in case the Governor disapproves of the
said plan or series of plans or of any matter or thing figured thercon,
it shall e lawful for the Governor to dircet that the license applied
for shall not be granted, and such license shall not be granted
accordingly.

be furnished by
applicant for license,

of the whole of the premises shall be furnished to the chief inspector 744 5. 10,

13. Before any license for the distillation of spirits is granted Securityofspivitstore

or renewed, it shall be certified by the chief inspector of distilleries or
other person appointed by the Governor to grant such certificate—

(#) that there is erccted upon the pmmlses for which a license
is sought to be obtained a store in which spirits when
distilled shall be deposited ;

(h) that it is a solid building of stone or brick ;

(¢) that cach and every window is secured with iron bars not less
than onc-and-a-half inch square or one-and-a-half inch in
diameter, and the whole opening secured with strong close
wire netting securely fixed to the satisfaction of the person
granting the certificate ;

(d) that there is but one door or entrance to the said store;

()
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(¢) that the said door is of solid construction, that it is provided
with the means of being secured by three locks, of which two
shall be furnished and the keys thereof kept by the Govern-
ment, and one lock furnished and the key kept by the distiller;

(f) that the vats destined for the storing of spirits within such
store ave clevated at least two feet from the eround, that they
are so placed that the whole exterior SLIl‘f‘lCO and the bottom
of each are open to inspeetion; and

(g) that the said store is in every respect in good repair and

: sufficiently secure for the purposes of this Act.

Security of store for 14. Before any license for the distillation of spirits is granted
materials certified. o penowed it shall be certified by the chief inspector of distilleries or
18 Vie. No. 27, 512 ot her person appoiuted by the Governor—

() that there is erected upon the premises for which a license is
sought to be obtained a storc or stores for the reception of
sugar, treacle, molasses, malt, grain, or other material what-
soever which may be intended to be used in the process of
distillation ;

(&) that each and every window is secured with iron bars not less
than onc-and-a-half inech square or onec-and-a-half inch in
diameter, and the whole opening covered in with strong close
wire netting securely fixed to the satisfaction of the person
granting the certificate ; and

(¢) that there is but one door or entrance to such store, that the
door is of solid construction, and that it is provided with the
means of being secured by three locks, of which two shall be
supplied and the keys kept by the Government, and one lock
furnished and the key kept by the distiller.

Certain vessels Lo be 15. Beforc any license for the distillation of spirits is granted

cortified. or renewed it shall be certified by the chief inspector of distilleries

1bid. 8,13,
or other officer that the several vessels hereinafter enumerated and
deseribed are erected on the premises for which a license is sought
to be obtained, and that the provisions hereinafter expressed with
regard to their arrangement have been complied with, and every
person applying for such license shall erect and keep the several vessels
hereinafter enumerated, and in the manner and for the purposes here-
inafter to be described, that is to say—one vessel to be called a wash
charger, one other vessel to be called a low wines’ receiver, one other
vessel to be called a low wines’ charger, one other vessel to be called a
feints’ charger, two other vessels to be called feints’ receivers, and one
other vessel to be called a spirits’ receiver.

Rectifier’s receiver to 16. Before any license to rectify and compound spirits is granted

Lie certified. . . . . . e .

10id s 15, or renewed it shall be certified hy the chief inspector of distilleries or
other officer that there is crected in connection with the still for which
a license is sought to be obtained, at least one receiver which shall he

a
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a close covered vessel provided with the means of being secured by
locks, the contents of which recciver shall not be less than that of
such still, and that the provisions contained in this Act have been
complicd with.

17. Before any license for the reetifying and compounding of Rectifiers
spirits shall he gr anted or rencwed, the person or persons applying recosuizance.
for the same, toﬂ‘cther with two sufficient” surcties, shall enter into a 13 Vie: No- 27, = 16.
recognizance payable to 1ler Majesty in the sum of three hundred
poundq conditioned for the due and faithful observance of all the laws
in force in New South Wales in respect to the rectifying and com-
pounding spirits.

18. Licenses to distil and to rectify and compound spirits shall Forms of licenses.
be issued in the Forms A and B respectively of the Second Schedule zéid. s.14.
Licreto, or in words to the like cffect.

19. The Colonial Treasurer or other person appointed as afore- Apothecary's license
said may issue a license to any apothecary, chemist, or druggist 7z s 17.
applymg for the same, to keep and use on his premises a still of not
more than ecight gallons content for the purpose of his trade only :

Provided that every person wishing to keep such still shall
notify his intention so to do to the Colonial Treasurer or other person
appointed as aforesaid, who shall thercupon require such person,
together with two suflicient surcties, to enter into a rccognizanceand recognizance.
payable to Iler Majesty in the sum of two hundred pounds, conditioned
that he will not make use of sueh still or suffer it to be made use of,
except for the preparation of medicines or other articles required boné
fide for medical purposes, and that he will not run from any such
still any spirituous liquors upon which the full duty has not been
paid ; and every such person found to have in his possession any still
without having entered into such recognizance and obtained such

license shall forfeit and pay not less than one hundred pounds nor
more than five hundred pounds.

20. The Colonial Treasurer or other person appointed as afore- License for scientific
said may, in his discretion issuc a license to any person applying forpurros
the same, to keep and use on his premises a still of not more than T0id. 5. 18.
cight gallons content for any scientific purpose, or for the purpose of
distilling secent or perfume from any vegetable matter which has not
been submitted to the process of fermentation :

Provided that every person wishing to keep such still shall
notify his intention so to do to the Colonial Treasurer or other person
appointed as aforesaid, who shall thereupon require such person, with
two suflicient sureties, to enter into a recognizance payable to Tlerand recognizance.
Majesty in the sum of two hundred pounds conditioned that he
will not make use of such still or suffer it to be made use of, except
for such scientific or other purpose as aforesaid, and every person found

to
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to have in his possession any such still without having entercd into
such recognizance, and obtained a license shall forfeit and pay not less
than one hundred pounds nor more than five hundred pounds.

21. Nothing in this Act contained shall prevent the maker of
wine from grapes, the produce of his own vineyard, in the Colony, from
keeping and using one still of not more than fifty nor less than twenty-
five gallons content, for the purpose of distilling brandy from such
wine, or the lees of such wine, for his own consumption; provided he
obtains for such still a licensc from the Colonial Treasurer, or other
person appointed as aforesaid, which license shall be granted only on a
certificate signed by two magistrates that the person requiring the still
has in cultivation and bearing a vineyard of at least two acres in extent :

Provided that every person wishing to keep such still shall
notify his intention so to do to the Colonial Treasurer, or other person
appointed as aforesaid, who shall thercupon require such person, with
two suflicient surcties, to enter into a rcecognizance payable to Her
Majesty in the sum of two hundred pounds, conditioned that he will
not sell or dispose of any spirits so distilled, and that he will not use
such still exeept for the purpose of distilling spirits from such wine
or lees as aforesaid ; and every such person found to have in his pos-
session any still without having entered into such recognizance and
obtained such license shall forfeit and pay not less than one hundred
pounds nor more than five hundred pounds.

22. Any such maker of wine holding a license as aforesaid may
fortity the wines, the produce of his own vineyard, with the brandy
distilled by him under the provisions of this Act, and may scll the
wines so fortified :

Provided always that no such wines so fortified shall contain a
greater proportion than twenty-five per centum of aleohol of the specific
gravity of eight hundred and twenty-five at the temperature of sixty
degrees according to Fahrenheit’s thermometer.

23. Every license granted in pursuance of this Act shall ter-
minate on the thirty-first day of December next following the granting
thercof, and there shall be paid for and in respect of every such license
the respective sums hercinafter mentioned if such license is for the
full period of twelve months, or such smaller sums respeetively as are
proportioned to the time the same shall be in foree, that is to say :—

(¢ For every license granted for the distillation of spirits or for
a renewal of the same the sum of ten pounds;

(b) For every license granted for the rectifying and compounding
of spirits or for a rencwal of the same the sum of ten pounds;

f¢) Yor every license granted to an apothecary, chemist, or
druggist, or to any person applying for a license to use a still
for any scientifiec purpose, or for the purpose of making scent
or perfume as aforesaid, or for a renewal of the same res-
pectively, the sum of two pounds ; and ()
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(d) Yor every license granted to a maker of wine as aforesaid, or

for a renewal of the same the sum of one pound ;
and such sums respectively shall he paid by the party obtaining
such license to the Colonidl Treasurer or other person appointed as
aforesaid, who upon recciving the direction of the Governor, and upon
the production of the certificates hercinbefore required, and upon the
exccution of the recognizances hereinbefore mentioned, and upon
payment of the said sums respectively by the said party or partics
applying for such licenses yespectively, is hereby authorised and
directed to issue the same for the said term of one year and no longer.
24. Such licenses as aforesaid granted under this Act may be
renewed annually from year to year upon the person so applying for
such renewal paying to the Colonial Treasurer or other person appointed
as aforesaid the said sums respectively, and upon receipt by the
Colonial Treasurer or other person appointed as aforesaid of a certi-
ficate from the chief inspeetor of distilleries or other person appointed
as aforesaid that all the regulations of this or of any other Act for the
time being relating to the distillation or to the rectifying and com-

pounding of spirits respectively have been complied with :

217

Licenses liow
renewable.

13 Vie. No. 27, 5.22.

Provided, however, that in ease the party applying for any such Troviso.

rencwed license has been convicted of any offence against the provi-
sions of this Act, or has forfeited the said recognizanece hereinbefore
mentioned, or that the same has been estreated for any breach of the
covenants therein contained, it shall not be lawful for the said Colonial
Treasurer or other person appointed as aforesaid to grant such renewal
of any former license, but he is hereby authorised and directed to
refuse the same unless specially directed to issuc a license by the
Governor.

25. The Colonial Treasurcr or other person appointed as afore-
said may issue a license free of all charge to keep and use a still to a
certain company known as the Australian Gaslight Company, or to
any other company or individual manufacturing coal gas for public
use in lighting any city or town within the Colony upon being applied
to for that purpose by the said Gaslight Company, or by any other
company or person or persons manulacturing gas for the purpose
aforesaid, and to be used only on the premises where the manufacture
of coal gas is carried on:

Provided that every such company or person wishing to keep
such still shall notify their or his intention so to do to the Colonial
Treasurcer or other person appointed as aforesaid, who shall thercupon
require such company or person, with two suflicient sureties, to enter
into a recognizance payable to ller Majesty in the sum of two hundred
pounds conditioned that any such company or person will not make
use of such still, or suffer it to he made use of, exeept for the prepara-
tion of naphtha or spirit of coal tar or other articles required honi

fide

Licenses to distil
naphtha

Ihid. 8. 24

and recognizance.
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fide for the said purpose, and every such company or person found
to have in their or his possession any still without having entered into
such recognizance and obtained such license shall forfeit and pay not
less than one hundred pounds nor more than five hundred pounds.

26. The Governor may prohibit the granting or renewing of
any licensc under this Act, or may suspend or revoke or annul any
such license on proof to his satisfaction that the enactments and
provisions of this or any other Act for the time being relating to the
distillation of spirits have been contravened, or that any officer has
been obstructed or prevented in or from doing any part of his duty by
the party applying for or holding any such license or renewal thereof.

PART III.

Distillation, rectifying, and compounding _Qf spirils— Warehousing
and exportation of spirits.

DivisioN 1.—Distillers and dislilleries.

27. It shall not be lawful for any person who is the owner or
part owner or who has any interest or share in a distillery or in any
premises or concerns used for rectifying or compoundmcr spirits, nor
for any maker of wine the produce of his own vineyard licensed to
use a still, nor for any apothecary or chemist licensed to use a still,
nor for any person licensed to use a still for scientific or other
purposes to have or to hold a license to retail spirituous or fermented
liquors, and in case any person who has obtained a license for the sale
of fermented or spirituous liquors by retail becomes, after the obtaining
of such license, the owner or part owner of, or hasanyshare or interest in,
a licensed distillery, or in any premises or coneerns used for rectifying
or compounding spirits, such license so granted for the sale of fer-
mented or spirituous liquors by retail shall thercupon become and be
absolutely void, and the party continuing to sell fermented or spirituous
liquors by retail after having become the owner or part owner of, or
after obtaining an interest or share in, a licensed distillery, or in any
premises or concerns used for the rectifying or compounding of spirits
may be prosecuted and convicted as a person selling fermented or
spirituous liquors by retail without a license.

28. No person, whether he has obtained any such license as
aforesaid or not, shall practise, follow, or use the trade or business
of a brewer of ale, porter, beer or gingerbeer, within the premises on
which there is a still, or on any part thereof, or on any other place or
premises within onc hundred yards of the said premises on which there
is a still, under a penalty of one hundred pounds. 29.
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29. No other business or work except that of a distiller, or that No other trades
of coopering or repairing casks for the removal of spirits slnll be i‘)lr‘fl‘l‘:;s‘l;’“ the

carried on within the premises of a distiller under a penalty of twenty 13 vie. no. 27, . 27.
pounds :

Provided always that the distiller may employ workmen for the
necessary repairs or alterations of his premises and may have and
keep a forge for the working of the iron required in such repairs or
alterations.

30. If, on demand of the chief inspector of distilleries, strong Assistance to the
safe and convenient ladders are not provided and conveniently p]accd officer on duty.
of length sufficient to enable the officer on duty to ascend to and 74 % 28
examine, and descend from or into any vessel or utensil in such
distillery, or if any such ladder is not fixed at or in any part of such
vessel or utensil where such oflicer requires, or if sufficient light and
suflicient aid and assistance arc not supplied by the distiller or his
servants in locking, unlocking, opening, or removing all locks and
fastenings, and also for the purpose of gauging or ascertaining the
content or capacity of any vessel or utensil, or scarching for and
gauging all the stock on hand as well by day as by nwllt cvery
distiller in whose distillery any such nervlcct or offence takes place
shall, for every such 11601cct or offence, forfeit the sum of one hundred
pounds.

31. If at any time the said wall or slab, paling or gate, becomes Distilier to repair
insuflicient for the purposes of sccurity intended by this Act, and the cnclosure.
distiller does not at the demand of the chicf inspector of distilleries 7% s 20
cause the said wall or slab, paling or gate, as the case may be, to be
rendered sccure, and put into the condition or state hereinbefore
mentioned, the distiller shall forfeit the sum of fifty pounds, and the
additional sum of ten pounds for every day that the said wall or slab,
paling or gate, remains in an insecure state.

82. No rubbish shall he deposited upon the premises of any ruvbish, &e., to be
distillery, and all materials required for the use of the distillery shall removed by distiller.
be dcposnul in a building appropriated for the reception of the same 2% s 30
as hereinbefore provided, exeept coal and fuel; and all coal or fuel shall
be so placed as not to obstruet the view of the premises, and all
rubbish and any nlrltCl'l‘llb, including coal or fuel, which may in any
way obstruct the view of the officers or conceal from view any part of
the process going on in the distillery, shall be removed by and at the
expense of the distiller by order of any inspector of distilleries, and be
placed heyond the premises of the distillery; and if any distiller neglects
to conform to the provisions of this section, or fails forthwith to remove
any such rubbish or materials including coal or fuel as aforesaid when
required so to do by any inspector of distilleries, he shall forfeit and pay
the sum of twenty pounds for every such offence.

38.
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83. Upon the premises of every distillery there shall he an
office fit and proper for the safe custody of the Government books,
accounts, and instruments, and convenient for the accommodation of
the officer on duty, and upon obtaining his license, the distiller shall
deliver the key and give over possession of such office to the chicf
inspector of distilleries, and the said distiller shall thereby relinquish
all right to the occupancy of such office so long as he holds a
hconsc or there remains in the certified and 1’00‘15’(010(1 store of the
premises for which the license is granted any spirits upon which the
duty has not heen paid; and any ‘distiller failing to comply with the
provisions of this scection shall forfeit and pay the sum of one hundred
pounds.

34. Every distiller or reetifier and compounder of spirits shall,
immediately on obtalmno‘ his license or a rencwal thereof, or not later
than the seventh day there after, furnish to the chief inspector of dis-
tilleries a return in writing signed by him of every tun, back, charger,
still, recciver, vat, or other vessel or utensil on the premises in respect
of which he is licensed, which return shall also set forth a correct
statement of the content in imyperial gallons in cach and cvery vessel
or utensil as above enumerated as well as the number of imperial gallons
that every inch of the height thereof is respectively capable of con-
taining, and such return shall not be held to be a lawful return until
it has been verified and countersigned by two inspeetors of distilleries,
and the said return so furnished shall be kept and registered by the
chief inspector of distilleries, and all vessels or utensils found on the
said premises, which are not stated and mentioned in the said return,
shall be liable to be seized by any inspector of distilleries or other person
appointed as aforesaid, and any distiller who commences the operation
of making or brewing worts or any rectifier who rectifics any spirits
before the provisions herein contained have been complied with shall
forfeit and pay the sum of one hundred pounds.

35. A particular description of the said certified store for the
reception of spirits when distilled shall be made and registered by the
chiefl inspector of distillerics in Torm C of the Second Schedule hereto,
or in words to the like effect, and kept by him with the other records
of his office, and all spirits found in any place on the premises except
in the said store so registered or in the vessels and utensils and in the
manner hereinafter provided shall be forfeited and may be seized by
any inspector of distilleries, and the distiller, on proof of spirits being
found in any other place or part of the premises, shall forfeit and pay
the sum of forty shillings for every gallon of spirits so found.

86. A particular description of the said certified store for the
reception of sugar, treacle, molasses, malt, grain, or other material
which may be used in the process of distillation, shall be made and
ronlstcwd by the chief inspector of distilleries in Form C of the Second

Schedule
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Schedule hereto, or in words to the like effect, and kept by him with
the other records of his office, and all sugar, treacle, molasses, malt,
grain, or other material capable of fermentation, or which may be used
as aforesaid, found in any part of the premises except in the certified
store so registered shall be forfeited and may be seized by any inspector
of distilleries, and the distiller, on proof of any such material being
found in any other part of the premises exeept in the manner herein-
after provided, shall forfeit and pay the sum of forty shillings for cvery
hundredweight of materials so found.

DrvisioN 2.—Distilling apparatus—Process of distillation.

87. (1) Every such wash charger as aforesaid shall be a close Description of wash
covered vessel the capacity or content of which shall not be less than cherger
that of the largest fermenting wash back, and every such wash charger '3 Vie- No- 27, s. 5.
shall be connected with the wash still by one close metal pipe having
a cock or cocks thercon onc end of which pipe shall be fixed into the
bottom of such wash charger and the other end thereof shall be fixed
into such still, and to such wash charger there shall be one other close
metal pipe having a cock thercon, one end of which pipe shall be
fixed into the pipe or trough communicating with the fermenting
wash backs and the other end of such pipe shall be fixed into such
wash charger and such wash charger shall not have any communica-
tion with any other vessel or utensil whatever.

(1r) Every such low wines’ receiver as aforesaid shall be a Low wines recciver.

close covered vessel with a pump fixed therein for the conveyance of
low wines from such receiver into the low wines’ and feints’ charger
and there shall be one close metal pipe externally visible for its whole
length attached to and leading directly from the safe at the end of the
worm of the wash still and fixed into every such low wines’ receiver
so that all low wines running into such pipe from such safe shall
immediately be discharged therefrom into such low wines’ recciver,
which receiver shall not have any communieation with any vessel or
utensil whatsoever except as aforesaid.

(1) Every such feints’ receiver as aforesaid shall be a Feuts receiver.

close covered vessel with a pump fixed therein for the conveyance of
feints from such receiver into the low wines’ and feints’ charger, and
there shall be one close metal pipe externally visible for the whole
Iength attached to and leading directly from the safe at the end of the
worm of the low wines or spirit still and fixed into every such feints’
receiver so that all feints running into such pipe from such safe shall
immediately be discharged therefrom into such feints’ receiver, which
recciver shall not have any communication with any vessel or utensil
whatsoever except as aforesaid, ‘

(1v)
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(1v) Every such low wines” and feints’ charger as aforesaid
shall be a close covered vessel connected with the low wines’ or spirit
still by a close metal pipe having a cock or cocks thereon, one end of
which pipe shall be fixed into the Dottom of such charger and the
other end shall be fixed into such still, and cach such charger shall
have communication with the low wines’ and feints’ receiver respec-
tively by means of close metal pipes, one end whereof respectively
shall be fixed to each such charger and the other end whereof shall be
attached to the pump or pumps to be fixed as aforesaid in the low
wines’ receiver and feints’ recciver respectively, and such charger shall
not have any communication with any other vessel or utensil whatsoever
except as aforesaid.

(v) Every such spirit receiver as aforesaid shall be a close
covered vessel with a pump fixed therein for the conveyance of spirits
from such receiver into the spirit vats in the certified and registered
store for the reception of spirits and there shall be one close metal
plp ¢ externally visible for the whole length attached to and leading
dircctly from the safe at the end of the worm of the spirit still and
fixed into such spirit receiver in such manner as that all spirits
running therein from such safe shall run directly and be discharged
therefrom into such spirit receiver without resting in the said pipe.

(vi) Each and every such charger and receiver shall be
crected and kept in a convenient and public situation in the still
house or to the approbation of the chief inspector of distillerics and
exposed to open view and easy of access and inspection on all parts
thereof, and cach such charger and receiver respectively shall have a
sufficient cover thercon with a rectangular dipping hole cut in such
cover not more nor less than an inch square, and in which dipping
hole there shall be placed a dipping rod to be provided by the distiller.

(vir) If any charger or receiver is made use of in any dis-
tillery which is not erected, kept, and constructed in manner herein
directed or which has any Liole therein exeept a trap-door in the cover
therecof properly secured by the officer and a dipping hole as aforesaid,
or if any pipe or cock as aforesaid is made use of which is not placed,
kept, and constructed in manner herein direeted, or if there is any
communication with any other vessel or utensil whatsoever other than
as by this Act is required, authorised, and allowed, then and in every
such case such distiller shall forfeit and pay the sum of two hundred
pounds and also the sum of twenty pounds for cvery day during which
such charger or rcceiver or pipe or cock not strietly in aceordance
with the provisions of this section remains in the distillery of such
distiller.

38. Lvery pipe or tube which, in any building or in any part of
the premises of the distillery, passes helow the surface of the ground
shall he enclosed 1n a wooden case so constructed as to admit of its

being
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being opened and the pipe or tube exposed to view at the demand of
any inspector of distilleries; and any distiller who fails to comply with
the provisions hercin contained shall forfeit and pay the sum of two
hundred pounds:

Provided always that the pipes used for the conveyance of
water in any of the distilleries licensed previously to the twenty-
seventh day of September, one thousand eight hundred and forty-nine,
shall not be affected by the provisions of this section.

223

89. (1) Theend of every tail-pipe belonging to everystill of every Ends of tail pipes
distiller or rectifier or compounderof spirits shall be enclosed and secured ' be seeured:

at the expense of the distiller or rectifier or compounder of spirits in
such manner and by such mechanism and means as the chief inspector
of distilleries may direct; and all spirits, low wines, and feints running
from such tail-pipe shall run into a safe, enclosed and secured in manner
as aforesaid, and shall be thence conveyed by a pipe open externally
to the inspection of the officers for its whole length into the spirits
receiver, or low wines, or feints, receiver or receivers, as the case may he.
(1) (a) If, upon demand by the chief inspector of distil-
leries, the end of every such tail-pipe is not secured by such
mechanism and means as shall be so dirceted ; or
(0) if the whole of the spirits, low wincs, and feints coming from
any such tail-pipe are not run into such safe so enclosed and
secured as aforesaid ; or
(¢) if such spirits, low wines, and feints respectively, and every
part thereof, are not conveyed from such safe into the spirits
reeeiver or low wines, or feints, reeelver or reeeivers, as the
case may be, directly and by such pipe as aforesaid ; or
(d) if, on the demand of the proper officer, all the expenses
incurred by providing and repairing or altering such mecha-
nism, or means of enclosing the end of such tail-pipe and safe
as aforesaid, are not paid by or on behalf of such distiller or
rectifier to such officer; or
(¢) if such mechanism and means of enclosing the end of such
tail-pipe and safe as aforesaid are not affixed and kept and
preserved affixed as aforesaid ; or
(/) 1f at any time after the end of any such tail-pipe or any
such safe has been enclosed and seeured as aforesald, the
nmechanism or means by which the same are so enclosed and
sccured as aforesaid, or any part thereof, is or are destroyed
or injared; or
(9) il, by any art or contrivance, any access is gained or had
without notice to and without the knowledge and presence
ol an inspector of distilleries to any spirits, low wines, or
feints from the time of the extraction or distillation thercof
until the same have been taken account of by the proper
officer in the proper receiver or receivers; or (%)

13 Vie. No. 27, 8. 37.
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(%) if the officer is in any manner prevented from or baflled or
defeated in the taking a true account of any spirits, low
wines, or feints in any Fessel whatsoeve er;

then and in every such case the distiller shall for ev ery such offence
forfeit and pay the sum of two hundred pounds.

40. Lvery distiller shall provide and fix to the satisfaction of
the chief 111<pector of distilleries a proper discharge cock or plug and
plug-hole in cvery fermenting wash hack through which cock or plug-
hole the wash in such wash hack shall, from time to time, be conveyed
by a main pipe or open trough into the wash charger, and such main
pipe or trough shall be placed and fixed in such manner that all wash
or liquor put therein shall forthwith run and be discharged from
thence into such wash charger, and not elsewhere, except by a sewer
cock fixed on such main pipe and properly secured and fastened ; and
there shall not be any other pipe or conveyance entering into or
passing out of any such wash fermenting back except the pipe or
trough for conveying wort into such fermentmo back from the coolers,
and if such discharge cock or plug is not pronded and fixed as afore-

said, or if such main pipe or open trough is not placed and fixed as
aforesaid, or if there is any other pipe, conveyance, or cock to or
from any fermenting back, except as aforesaid, then and in every such
casc such distiller shall forfeit and pay the sum of two hundred
pounds :

Provided always that nothing herein contained shall prevent
any distiller from placing any close metal pipe or pipes in, but not
opening into, any wash back for the purpose of conveying through
such back hot or cold air or water for the purpose of promoting or
retarding the fermentation of the worts or wash contained in such
back.

41. The pipes, troughs, sluices, and cocks for thie conveyance
of worts into the fermenting backs of every distillery shall be secure
and stanch, so that there shall be no leakage therefrom; and any
distiller who fails to repair and make secure and stanch any such pipe,
trough, sluice, or cock within twenty-four hours after receiving notice
in writing to that effect from the oflicer on duty, shall forfeit and pay
the sum of one hundred pounds.

42. Every distiller or rectifier shall, at his own expense and
charge, provide, maintain, and keep the several utensils, cocks, pumps,
pipes, and troughs which are required by this Aet, and shall also
provide, maintain, and keep in good repair, and at his own cxpense
and charge, proper and sufficient f%tenln@s to the satisfaction of the
chief 111<l)ect01' of distilleries or other officer appointed by the Gov-
ernor, for securing the several cocks and plugs requived by this Act
to Dbe secured, and for sccuring the covers of or helonging to the
chargers and reccivers hercinbefore mentioned respectively, and also

for
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for sccuring the furnace doors, pumps, safes, pipes, vessels, and
utensils permitted, allowed, or requirved for the purposes mentioned in
this Act, and cevery distiller or rectifier failing herein shall forfeit and
pay the sum of onc hundred pounds.

43. Any inspector of distilleries on duty at any distillery may omicer may 1ock

lock, scceure, and fasten the several coverings, fastenings, furnace doors, coverings, &c.
f()1_13\xc No. 27, s 41,

cocks, safes, pipes, pumps, plugs, 11'oun*hs vessels, and utensils
which la\t(mnﬂ"s are required to be prondcd in such manner as the
chicf inspector “of distilleries may dircct as aforesaid, and may keep the

same and cach and every of them so locked, sccured, and fastened at
:111 times, except when they shall be opened, unfastened, or unlocked
by or in the presence of any inspector as aforesaid.

44. At or ncar the top of every fermenting wash back, and at Dipping holes.

or near the top of every charger or receiver, and of every vat for storing zvid. s. 42.

or keeping spirits in the premises of any distiller there shall be an
opening or dipping place at which the officer may conveniently take
his dip or gauge of the contents of such vessel, and all such backs and
vessels 1cspcctn ely shall be placed and kept in convenient situations
and shall be at all times casy of access to the officer for his more readily
and cifectually inspecting and examining them in every part and
taking the dip or gauge thereof, and if in any such back or vessel there
is not such opening or dipping place so constructed and secured as
aforesaid, or 1if any such back or vessel is not placed and kept in a
convenient sitnation and easy of access to the officer as aforesaid, or if
the officer is at any time by any means whatever, or in any manner
whatever prevented from ascertaining the quantity and gravity or
cither of them of any wort or wash, or the quantity or strength of any
low wines, feints, or spirvits, then and in every such case such distiller
offending therein shall forfeit and pay the sum of two hundred pounds.

45, 1f the size, situation, or ])O&ltlon of any vessel, utensil, or vesscls, &e., not to
pipe is in any manner altered at any time after such return or me ag be allered.

Is required by this Act has been made or given thereof, unless on such
notice as is herein provided, then in cach and every such case such
distiller or rectifier offending therein shall forfeit and pay the sum of
two hundred pounds:

Provided always that such distiller or rectificr may alter the
size, situation, or 1)051t10n of any such vessel or utensil or plpe or may
erect and sct up any new vessel, utensil, or pipe on receiving permis-
sion in writing from the chief 1nq])ector of distilleries of such intended
alteration, 51)0011’)111(? the particular vessel, utensil, or pipe, and the
size, situation, or position which is 1ntendcd to be altered, and making
return of such vessel, utensil, or pipe in manner hereinbefore men-
tioned, and conforming in all respects to the regulations in this Act
contained in that hehalf,

P 46.

T
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Governor may allow 48. The Governor may p2rmit and allow any distiller or rectifier

distillers alrendy — yyorking under the regulations of any Act or Acts in foree prior to the

vessels alrendy twenty-seventh day of September, one thousand eight hundred and

ercoted. forty-nine, to keep or use such of the vessels already fixed or used in

13 Vie. No. 27, s 4% the (istillery of such distiller or rectifier as are reported by the chief
inspector of distillerics to be secure and adapted to the purposes for
which such vessels are prescribed or required by this Act, and no
distiller or rectificr to whom such permission is granted shall be
liable to any of the penalties imposed by this Act in respect of such
distiller or rectifier keeping or using any such vessels so permitted,
although the same may not be conformable with the provisions of
this Act, anything herecinbefore contained to the contrary notwith-
standing.

Officer may empty 47. Whenever any inspector of distilleries has reason to suspect

wormn tubs, that any fraud is practised against the revenue, or against the provisions

23id. s. 4. of this Act, he may dircet that the water contained in any worm tub
belonging to any still at any time when such still is not at work shall
be drawn or run off, and that the tub and worm shall be cleaned by the
distiller or reetifier, his servants or workmen, and if the water is not so
drawn or run off at the direetion of such officer, and the tub and worm
forthwith cleaned and the water kept and continued out of such worm
and tub for the space of two hours or until the officer has finished his
inspection and examination of such tub and worm therein, the distiller
or rectifier at whose distillery such worm tuly is situate shall forfeit
and pay the sum of two hundred pounds, and such officer may draw
or run off, and keep drawn or run off, such water or so much thercof
and for so long a time as he thinks necessary.

Regulation of 48. The said certified and registered store for the reception of

material store. material to be used in the process of distillation may be opened for

Ibid, 8. 46. . s e . . .
the purpose of admitting such material between the hours of cight
in the morning and four in the afternoon only, and all such material
previously to such admission into the said store shall he weighed by
the distiller or his servants in the presence and to the satisfaction of an
inspector of distilleries who shall take account thereof, and the said
store shall be opened for the delivery of such material for the purpose
of mashing between the hours only of six in the morning and three in
the afternoon, and immediately after such delivery such material shall
be weighed by the distiller or his servants in the presence and to the
satisfaction of an inspector of distillerics, who shall take account
thereof, and the material so weighed, shall within one hour thereafter
be conveyed irnto the underback or mash-tan of the distillery, and any
such distiller offending herein or failing or refusing to provide the
necessary assistance for weighing such material shall forfeit and pay
the sum of fifty pounds.

49
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49. The chief inspector of distilleries shall provide a book to be Notice book.
called a notice book to be kept in every distillery or rectifying estab- 18 Vie. No. 27,s. 47.
lishment by the distiller or rectificr, as the case may be, or by their
servants, and before any notice or declaration by this Act required to
be given or delivered is so given or delivered, an entry shall be made
in such book stating the particulars of all such notices and declarations,
and such book shall at all times on demand be delivered to any
inspector of distilleries at {he distillery or rectifying establishment,
and if any distiller or rectifier, or any person on his behalf, to w Lom
any such book is tendered, refuses to receive the same, or if the
particulars of all such notices or declarations respectively are not
inserted in such book, or if any untrue entry is made therein, or if
such book or any entry therein is defaced, obliterated, or altered by
any such distiller or rectificr, or by any person employed in the
distillery or rectifying establishment, or if such book is not at any
time delivered to any inspector of distilleries on his demanding the
same, then, and in every such case such distiller or rectifier shall
forfeit and pay the sum of two hundred pounds.

§0. Any notice or declaration whicl is given or served by or on Entries in notice
behalf of any distiller or reetifier upon any person upon whom the E:‘;‘;;l‘;:’tc alfectual
same ought to be given or served, shall, according to the true intent rectifier.
and meaning of such mnotice and declaration, be taken to be good and 72id. sce. 48.
cffectual as against such distiller or rectifier, although such notice or
declaration is not in the form or does not contain the several par-
ticulars or is not given or served on the person within the time by this
Act preseribed orappointed for giving or reeeiving the same, and upon
the trial of any information or other procceding relating to or in any
manner touching or concerning any such notice or declaration it shall
not be competent to or for such distiller or rectifier to allege any
imperfection or defeet in any such notice or declaration or in giving or
scrving the same.

51. No distiller shall commence mashing without baving first Notice of mashing.
served a written notice of at least sixteen hours on the officer on duty, 7sid. scc. 49.
spee ifying therein the back or backs which he intends to set up, and
the material and the weight thercof which he intends to use in the
twenty-four hours next followmg on the expiration of the said sixteen
hours, and similar notice shall be given from day to day of every such
mashing under a penalty of one hundred pounds :

Provided, however, that for every day after the first day a
notice of at least six hours shall be sufficient instead of sixteen.

52. No distiller shall add to the worts contained in anyfermenting As to yeas' and spent
back any composition for cxciting fermentation except after hav 1nO"‘““‘l
served one hour’s notice thereof on the officer on duty, and in flhg Z2id- . 50.
presence of such officer, and in any quantity not exceeding the propor-
tion of ten gallons of any such composition to one hundred gallons of
any such worts : Provided



228 Act No. 27, 1897.
Distillation,

Provided, however, that at any time before the declaration first
hereinafter mentioned the distiller may make use of spent wash in the
preparation of worts in any quantity not exceeding the proportion of
twenty gallons of such spent wash to one hundred gallons of any such
worts, and any distiller offending against the provisions or enactments

)
herein contained shall forfeit and pay the sum of two hundred pounds.
Notice of sctting up 53. Before any worts are conveyed from the cooler into any
acks.

13 Vie, No. 27 . 5, fermenting back, the distiller shall give notice thereof to the officer
" on duty, which notice shall specify the back which is intended to be
filled or set up, and any distiller failing hercin shall forfeit and pay
the sum of firty pounds.
Sccharometers, 54. Any such saccharometers may be used for ascertaining the
Tbid. s. 52. specific gravity of wort or wash under this Act as shall from time to
time be prescribed for that purpose by the Governor, and every degree
of specific gravity to be ascertained by any saccharometer under the
provisions of this Act shall be calculated in the following manncr, that
is to say, that distilled water being assumed as unity at the temperature
of sixty degrees by Fahrenheit’s thermometer, every degree of such
specific gravity shall be correspondent to a thousandth part of the
specific gravity of such water, and all wort or wash shall for the
purposes of this Act be deemed and taken to be of the specific gravity
at which the said saccharometer shall on the application thercotf
denote or indicate such wort or wash to be.

Declaration of tho 55. Within twenty-four hours after any worts have been
g;ﬁl“it’; P conveyed into the cooler, the distiller or his servants shall deliver to
1bid. s, 53. the officer on duty a declaration specifying the number of the back or

backs into which such worts have been conveyed, and the specific
gravity of such worts in such back or backs, and the guantity thereof,
that is to say, the number of inches not occupied or wetted by the
worts, being the space between the upper edge on the dipping place of
such back or backs and the surface ot the worts, and if any worts are
conveyed into and collected in any fermenting back or backs in any
other manner than as is herein directed, or if any untruc declaration is
given, or if such declaration is not given as is herein required, then, and
in each and cvery such case, the distiller shall forfeit and pay the sum
of two hundred pounds.

Inerease of specific §6. If at any time beyond six hours after any such declaration
i:‘,;‘ty o Qantitys a5 aforesaid has been delivered, the specific gravity of any such worts
. 3. o

or wash is found to exceed the specific gravity specified in such
declaration by five per centum, or if the quantity of any such worts
or wash is found to exceced by five per centum, the quantity of wort
mentioned in such declaration as the quantity collected as aforesaid,
then and in cach and every such case the distiller shall forfeit and pay
the sum of two hundred pounds.

57.
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§7. If at any time after any inspector of distilleries has taken and proccedings

an account of, and ascertained the specific gravity and quantity of any thereon-
il(,] 13 Vie. No. 27, 5. 55.

wort or wash in any fermenting back, any wort is found in such b
or any wash in process of fermentation is found in such back which
exceeds in gravity by five per centum or more the wort or wash in
such back of which such account has been taken, or which exceeds in
quantity by five per centum or more the wort or wash in such
fermenting hack of which such account has been previously taken, all
such wort or wash in such back shall be comsidered as new wort or
wash, and not included in any former charge against the distiller in
whose possession such wort or wash is found, and such distiller shall
be charged with duty in respect of the whole wort or wash in such
back in like manner as such distiller is by this Act chargeable in
respect of any wort or wash not before clmmod, and the wort or wash
of which such account has been previously taken in such back shall
be deemed to he distilled or deereased, and the distiller shall be charged
for a quantity of spirits in respect of suelt wort or wash so deemed to
be distilled or deercased in like manner as such distiller is chargeable
under this Aet for any wort or wash actually distilled ov decro‘m(‘d
and such distiller shall also for every such offence forfeit and pay tho
sum of two hundred pounds.

58. All spirits shall be deemed and taken to be of the degree of mydrometer.
strength at which any hydrometer, called Sykes’ hydrometer, upon trial zzid. s. 56.

by any inspcctor of distilleries or other person appointed as aforesaid,
denotes such spirit to be.

59. All wash which is made in the distillery of any distiller, Course of wash
shall be fermented in the fermenting wash backs of such (hqtlllor, and”""“gh the different

shail be conveyed dircetly from thence into the wash charger, and s4;4. « 57,

shall be conveyed from such charger into the wash still, there to be
made or distilled into low wines, and all low wines shall be conveyed
directly from the safe at the worm end of the wash still into the low
wines’ receiver, and shall from thenee be pumped up or conveyed into
the low wines’ charger, and shall he conveyed directly from such
charger or chargers Into the low wines’ or spirit still, there to be
re-distilled; ; and all feints or spirits produced by such re- _distillation lell
be conveyed directly from the safe at the worm end of the low wines’
or spirit still into the feints’ receiver or spirit receiver respectively
and so much of such feints as are conveyed into such feints’ receiver
or receivers shall he pumped or conveyed directly from thence into
the low wines’ charger or feints’ charger, and shall be conveyed
directly from such charger or chargers into the low wines still to be
re-distilled, and the produce of the last-mentioned re-distillation and of
every other re-distillation, shall, in like manner, be conveyed directly
from the safe at the worm end of the low wines’ or spirit still into the
spirits’ receiver, or into the feints® receiver or receivers ; and no feints
conveyed
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conveyed into such feints’ receiver or receivers, shall in any case be
removed from thence, e\ebpt by pumping or conveying such feints
directly into the low wines’ or feints’ charger or chargexx, from whence
such feints shall be conveyed directly into the low wines still or stills
for re-distillation, until the whole of such feints are made into spirits,
and conveyed and run into the spirit receiver ; and no spirits conveyed
into the spirit receiver shall be re-distilled, or shall be removed from such
receiver, except into the vat or vats in the said certified and registered
store for the reception of spirits.

If any distiller ferments, or suffers to be fermented, any wash,
or removes or distils, or suffers to be removed or distilled, any wash,
low wines, feints, or spirits, contrary or otherwise than according to the
directions and provisions hercin contained, or does not convey and run
the whole of the spirits made or distilled by him into the spirit receiver,
such wash, low wines, feints, and spirits, respectively, together with all
vessels and utensils wherein the same are contained, shall be forfeited,
and may be seized by any inspector of distilleries ; and the distiller so
offending, shall, in every such ecase, forfeit and pay the sum of two
hundred pounds or twenty shillings for every gallon of such wash, low
wines, feints, or spirits, so removed or (11>tllle(1, and not convoyed and
run into the spirit receiver at the election of the chief inspector of
distilleries, or person who informs or sues for the same.

60. The wash charger in any distillery shall be thoroughly
cleaned out at least once in every week, and any distiller offending
against the provisions of this section shall forfeit and pay the sum of
fifty pounds.

61. One hour before any wash is conveyed from any fermenting
wash back in the distillery of any distiller, a notice in writing shall he
given to the officer on duty, by or on behalf of such distiller, in which
shall be stated the number of the back in which such wash is con-
tained, the specific gravity of such wash, and the day and hour when
such wash is to be removed, and such officer shall attend at the time
specified in such notice, and after he has locked the charging cock of
the wash charger he shall remove such fastenings as pr event the con-
veyance of such wash from any back mentioned in such motice into
the wash charger, and thereupon all the wash which is contained in
such fermenting wash back shall be conveyed into such charger in
manner prescribed in this Act, and such officer after having affixed
and secured the fastenings which he had so removed shall be at liberty
and authorised to take an account of the true quantity and specifie
gravity thercof in the wash charger, and shall therecupon unlock the
charging cock aforesaid, and if any wash is removed before such notice
has been given, or is removed or conveved from any other back, or at
any other time or manner than has been mentioned in such notice,

or
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or before the officer on duty has locked, removed or secured, respee-
tively, such cocks or fastenings as befor Cmultxoncd, and taken account
of the true quantity of the w ash in such charger, such distiller shall in
every such case forfeit and pay the sum of two hundred pounds.

62. Any such officer as aforesaid may take and convey away ofeer smay distil
from any wash back or charger in the distillery of any distiller a ’“a"‘l’leY .
sample not exceeding the quantity of twenty gallons of the wash con- 18 Vie: No- 27, s €0.
tained in such back or charger, and may cause such samples of wash to
be distilled into low wines in any still provided for that purpose by order
of the Governor, and such officer shall gauge or measure the quantity
and ascertain the strength of the low wines produced by the dis-
tillation of such wash:

Provided always that such distiller shall be paid for any such
sample of wash at the rate of sixpence for every gallon thercof, or
that the produce by distillation of any such sample of wash shall
be returned to the distiller at the option of the chief inspector of
distilleries.
68. The chicf inspector of distilleries may ereet and keep a still Chict Inspector may
in any distillery or in any place provided by order of the Governor for LIr;/th ’““{1
the purpose of dlStlHll]“‘ any such sample of wash as aforesaid, and s ol
also for the purpose of dlstllhnw into spirits any wash low wines or
feints seized by any inspector of distilleries at any unlicensed distillery.

64. The chief inspector of distilleries or other officer 'lppomted Cliief inspector mway
by the Governor may at any time require that any low wines’ receiver supcrimtand (he
in the distillery of any distiller shall be emptied and cleaned out, and charge of wash.
that any quantity of ‘wash shall he conveyed into any wash still in 7eid. s. 62.
the distillery of such distiller, and from any such wash back as such
officer shall direct or require, in order that such wash may be forth-
with distilled into low wines, and all persons in the employ of such
distiller shall, on reasonable notice, give and provide aid and assistance
and fuel to such officer at his request in distilling such wash into low
wines, and in conveying the whole of such low wines directly into
such low wines’ receiver which is so cleaned out, and such low wines
shall be kept in such recciver unmixed with any matter or thing
whatsoever until such officer has taken an account of the quantity
and strength of such low wines, and if such low wines’ receiver is not
emptied and cleanced out, or if such wash is not conveyed into such
wash still or from such wash back as is required by such oflicer, or if
such aid and assistance and fuel are not given to such officer in the
distilling such wash into low wines, or in cony cying the whole of such
low wines into such rcceiver, or if such low wines are not kept in
such receiver unmixed as aforesaid until such officer has taken such
account as aforesaid, then and in every such case every such distiller shall
for each default or offence forfeit and pay the sum of two hundred
pounds. 65.
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The quantity of 65. In cvery case, whether low wines have been produced from

proofspiritin the  ywash distilled in the wash still in any distillery and conveyed into the

not to exceed the  Jow wines’ receiver in such distillery as aforesaid, or have heen pro-

quantity dae from — qy001 from any sample of wash taken by such officer as aforesaid and

13 Vie. No. 27, s. ¢3. distilled in any still provided by order of the Governor afore S‘lld, such
officer shall ascertain the quantl‘cy of proof spirit in and equivalent to
such low wines according to the strength of such low wines, and if
such quantity of proof spirits so computed exceeds in any of the
respective cases aforesaid the rate or proportion of one gallon and one
quarter of a gallon of proof spirits from each and every onc hundred
gallons of such wort or wash for and in respeet of the several and
respective rates of attenuation according to the composition of such
worts or wash as hercinafter mentioned, then and in ecach and every
such case respectively the distiller shall forfeit and pay the sum of
two hundred pounds, and also the sum of sixpence for every gallon of
wort or wash contained in the wash back from which such wash so
distilled was removed or taken :

Provided always that such officer shall pay to every such
distiller the value of every sample of wash which he so takes away
from such distiller or rcturn the produce thereof, and mix the low
wines with the low wines of the wash back to which they belong :

Provided also that such distiller or any person acting on his

behalf may be present at the distillation of any such wash if such
distiller or other person desires to he so present.

The cantents of the 66. After any wash has been removed from any fermenting
acks not to be . N

mised in the wash  P2ck In any distillery it shall not be lawful to remove any wash from
charger. any other fermenting back in such distillery until the whole contents
Téid. 5. 6. of such first-mentioned back have been taken a separate account of by

the proper officer in the wash charger and conveyed into the wash
still, and if any wash is removed contrary hereto the distiller in whose
distillery such oftfence is committed shall forfeit and pay the sum of
two hundred pounds.

Notice of distillation 67. It shall not be lawful for any distiller to have, receive, or
;’;‘;’ ‘S‘“ég alo, & commence distilling from any wine, ale, beer, or any fermented liquor
e whatsoever which has not been brewed or made in his distillery
without first having served a written notice of at least two days on the
chief inspector of distilleries or the officer on duty of his intention so
to do, which notice shall specify the deseription and quantity of such
liquor as aforesaid which he intends to use in the twenty-four hours
next following on the expiration of the said two days, and a notice of
six hours to the like effect shall be served on the officer on duty from
day to day for every day after the first day, and any distiller offending
herein shall forfeit and pay the sum of two hundred pounds.

68.
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68. No distiller shall mix or sufler to be mixed in any charger, The produce from
still, receiver, or vat, or in any vessel or utensil whatsoever any worts ‘jl‘j‘;:m’;‘q“}]; o ‘II;‘
or wash made or fermented in his distillery, or any low wines, feints, }nix‘cd with produce
or spirils produced therefrom with any wine, ale, beer, or any fermented ¢f lipor fermented
liquor whatsoever which has not Leen fermented or made in his gy, no. o7, s. co.
distillery, or with any low wines, feints, or spirits produced therefrom,
and any distiller offending against the provisions of this enactment

shall forfeit and pay the sum of two hundred pounds.

69. Lamps or lights to the satisfaction of the officer on duty Diillory to bo
shall be kept burning at all hours hetween sunset and sunrise when [ishted in thenight-

the distillery is in operation, and any distiller offending herein shall ;,., . ¢
forfeit and pay the sum of ten pounds.

70. If any material capable of fermentation is brewed or No mashing or
mashed, orif any still is made usc of in the distillery of any distiller {tiliincon the
licensed under this Aect, during any part of the Lord’s Day, such ;oo
distiller in cach and every such case, shall forfeit and pay the sum of

fifty pounds.

71. Within twelve hours after any distiller has commenced Declaration spe-
pumping any worts into the cooler, he or his servant shall deliver to (hing quantity of
the officer on duty a declaration specifving the number of the back particulars to be
or backs into which such worts have heen conveyed, and the specifie tie by distiter
gravity of such worts in such back or hacks, and the quantity thercof, after commencing to
that is to say the number of inches not occupicd or wetted by such DUpp mortinto the
worts, being the space between the upper edge on the dipping place of 16 vie., No. 45, s. 2.
such back or backs and the surface of the worts, and if any worts are
conveyed into and collected in any fermenting back or backs in any
other manner than is herein directed, or if any untruc declaration is
given, or if such declaration is not given asis herein required, then,
and in each and every such case the distiller shall forfeit and pay the
sum of two hundred pounds.

72. In all licensed distilleries where wine is the material 0 he Where wine is the
distilled from, and such wine has been taken from the store certified H‘,‘:fl’l:“(} ::’0:]:
and registered for the reception of material to he used in the proeessyyi. x,. o2, « 3.
of distillation to any distillery, it shall he lawful for the distiller at
his discretion either to convey the said wine into the underback or
mash tun of the distillery or to pump it into the wash charger within

onc hour after it is reecived from the said store.

Provided always, that all such wine shall upon its receipt into wine upon receipt
the certified and registered store as aforesaid, and also on its removal o steres and upen

removal for purpose

therefrom for the purpose of distillation, be gauged in the presence and of distitlation to be
to the satisfaction of an inspector of distillerics who shall take an #veed

account thereof. L0id. s 1.

DrvistoN
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DrvisioN 8.—Provisions relating to duty on spirits.

78. From and after the commencement of this Act it shall be
lawful to charge the distiller with duty upon the quantity of proof
spirit produced by him, as well as upon any deficiency ascertained in
the manner hereinafter dirceted.

74. At the expiration of cach and every three months, and not
later than the tenth day of the month next thercafter cnsuing a
computation shall be made, and a copy thereof served on the distiller
by the chief inspector of distilleries or other officer appointed by the
Governor of the quantity of proof spirit made by the distiller during
any such period of three months from worts or wash mashed, fermented,
or made in his distillery, and after making an allowance of five per
centum upon the quantity of proof spirit which ought to be produced
from such worts or wash according to the several rates of attenuation
hereinafter specified, and a further allowance or charge as the case
may require of two and one-half per centum on the low wines and feints
on hand at the commencement and expiration of such period, the
quantity so computed and ascertained shall be compared with the
quantity of proof spirit which ought to have been produced from the
worts or wash mashed, fermented, or made by the distiller according
to the several and respective rates hereinafter expressed, and as the
case may require according to the provisions herein contained, that is
to say, for and in respect of every one hundred gallons of worts or wash
which shall be mashed, fermented, or made in the distillery of any
distiller from malt or grain, or any mixture of malt with grain it shall
be lawful to compute a quantity of proof spirit at the rate of one gallon
of proof spirit for cvery five degrees of specific gravity of such worts
or wash which shall have been attenuated, that is to say, for every
five degrees of difference between the highest specific gravity of such
worts or wash as declared by the distiller, and the lowest decreased
specific gravity of the same worts or wash as declared by the distiller,
or as appearing on any account taken thereof by the proper officer
pursuant to this Act previously to the distillation of such worts or
wash, and for and in respect of every one hundred gallons of worts or
wash which shall be mashed, fermented, or made in the distillery of any
distiller from sugar, molasses, or treacle at the rate of onc gallon of
proof spirit for every four and one-half degrces of specific gravity
attenuated and ascertained in manner aforesaid, and such computation
of proof spirit shall be made at the same rates and proportions of
attenuation for any lesser quantity of such worts or wash, and for
any less decrease of specific gravity as the case may require, and if by
such computation it appears that the quantity of proof spirit produced
by the distiller, and conveyed into the certified and registered store of
the distillery, and remaining on hand in low wines and feints as

aforesaid
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aforesaid during the said period is less than the quantity of proof spirit
which ought to have been produced from the worts or wash mashed,
fermented, or made in the distillery during the same period according
to the rates herein expressed then, and in every such case the distiller
shall pay duty on such deficiency.

756. In preparing the qu'u'tu'l) computation required by the How quartery
next preceding section, if the distiller shall have mashed, fermented, or ;‘l’l‘{‘l‘})’t‘l‘t‘:‘g}“p‘l’gof
made any worts or w ash from any mixture of grain or malt with SU@AY, epirit to be made.
molasses, or treacle in which mixture the w Clﬂ‘ht of the sugar, molasses, 16 Vic. No. 43, s. 3.
or treacle was equal to or in excess of the we lght of the grain or malt,
the spirits distilled from any such worts or wash shall, for the purposes
of such computation, be deemed to have been produced from worts or
wash mashed, fermented, or made from sugar, molasses, or treacle only,
but if in such mixture the weight of the grain or malt was in excess
of the weight of the sugar, molasses, or treacle, the spirits distilled
from the worts or wash, mashed, fermented, or made therefrom shall,
for the purposes of such computation, be deemed to have been produced
from worts or wash, mashed, fermented, or made from malt or grain
only.

76. Whenever any such deficiency is found to exist, it shall not Duty chargeable
be lawful for any distiller, after he has been served with a copy of such ™ dfﬁ“e“y

] . B . v 13 Vic. No. 27, 5. 71.

computation and before the production to the officer on duty of a
certificate of the due payment of the full duty chargeable on such
deficiency, signed by the Colonial Treasurer for the time being or other
person appomted by the Governor to reccive the same, “cither to
commence the opcrahon of mashing or to remove any spirits out of
the certified and registered store, and any distiller offending herein
shall forfeit and pay the sum of two hundred pounds.

77. The aforesaid periods of three months shall be deemed to Definition quarterly
have ended with the thirty-first day of March, the thirtieth day of June, Pericds
the thirticth day of September, and the thirty-first day of December rvid. o 72
respectively in every year.

78. Between the hours of ten o’clock in the night-time of the A regulation to

o Y
last day of every month and six o’clock in the morning thereafter [l monthly

and quarterly

cnsuing it shall not he lawful for any distiller to have or keep anyaccounts.
feints, Tow wines, or spirits in any vessel in his distillery except in the 7eid. =. 73.
ch‘u‘ﬂ"(‘r and in the vats in the certified and 1‘00'15‘0610(1 store for the
1‘00@])t10n of spirits, nor to have or keep in any vessel any wort or wash,

the lowest specific gravity of which has been declared pursuant to this

Act, and any distiller offending herein shall forfeit and pay the sum of

fifty pounds.

79. Every distiller shall, in respect of all worts or wash in Dis Distiller made
distillery, be chargeable and chm‘%d according to the highest gauge of f(‘)‘“t{’l‘gee‘l‘:fé‘ié‘;tc;‘l‘[‘ﬁ
quantity which is at any time faken thereof and accordlm to the Ibid. 5. 74,
highest amount of the specific gravity thereof at any time declared by

such
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such distiller or ascertained by any inspector of distilleries without any
allowance for waste, spent wash, dre(rs. yeast, or other matter whatso-
cver, and if any decrease more than five per centum takes place in the
quantity of w ort or wash in the distillery of any distiller the amount
of such deerease shall be deemed and taken to have been distilled by
such distiller, and such distiller shall be chargeable and charged with
a quantity of spirit in proportion to the deerease of any such wort or
wash according to the directions of this Act.

80. Any inspector of distilleries may whenever and as often as
such inspector deems it expedient so to do, take any sample or samples
of any wort, wash, low wines, feints, and spirits respectively, in any
back still, reeeiver, charger, or other vessel, or utensil whatsoever in
the distillery of any distiller, in order that such officer may ascertain
the specitic ﬂ‘ravﬁv or strength of such worts, wash, low wines, feints,
and spirits 1'espoc‘m ely, and from such part of any such back still,
receiver, charger, or other vessel, or utensil as the officer thinks proper,
and the ql)cuhc gravity or strength of any such sample so taken shall
be and be held to be the true and correct specific gravity or strength
of the whole contents of the back still, receiver, charger, or other vessel,
or utensil from which any such sample is so taken:

Provided always that before any such sample is so taken all the
liquor contained in any such back still, recciver, charger, or other vessel,
or utensil may be stirred and mixed up and mixed together by such
distiller or any person in the employ of such distillerif he thinks fit so to do.

81. Within the certified and registered store for the reception
of spirits, the spirits shall be kept in vats only (not in casks), and no
vat shall be erected in the said store which is not capable of containing
at least one thousand liquid gallons, and every distiller who does not
comply with the provisions of this section shall forfeit and pay the sum
of fifty pounds.

82. The proper officer shall keep a true account by way of
debtor and ereditor of the stock of spirits in the certified and 10mstcr0d
store of every distiller licensed under this Act, and shall in such account
debit such stock with the full quantity of spirits computed at proof
which is from time to time conveyved into such stock, aund credit the
same with the full quantity of spirits computed at proof which is from
time to time sent out of such stock, and at the expiration of every
month such officer shall ascertain the actual quantity or stock of
spirits which is then in the certified and registered store of the
distillery for the purpose of balancing the said rlccoun’r, and if at any
time the quantity of spirits in the certified and registered store of any
distiller is less than the quantity of spirits which, by the stock account
Lkept by such officer, onght to be in the stock or possession of such
distiller, every such distiller shall forfcit and pay the sum of ten
s]ulhnws for every gallon of spirits which is deficient :

Provided
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Provided always that no distiller shall be liable to such forfeiture
in any casc where such deficiency or decrease is not greater than at
the rate of six per centum per annum, and such distiller proves to the
satisfaction of of the chief inspector of distilleries that such decrease
did not result from any fraud practised or intended.

83. It shall not be lawful to mix with or add to any low wincs, No syrup, &e. to be
feints, or spirits on the premises of any distiller, any sugar, syrup, or Mixed with “P‘“‘S
any glutinous or saccharine or other matter or thing wherd)y the 1 Vie No. 20,27
gravity of such low wines, feints, or spirits will be increased, or so as
to prevent the true strength thercof being ascertained by the hydro-
meter, and if it is at any time found that any sugar, syrup, or other
elutinous or saccharine or other matter is so mixed with or added to
any low wines, feints, or spirits in the distillery of any distiller, such
distiller shall forfeit and pay for cvery such offence the sum of two
hundred pounds, and all low wines, feints, and spirits so mixed shall be
forfeited and may be scized by any inspector of distilleries :

Provided always that nothing herein contained shall prevent
any distiller from mixing any colouring matter with his spirits in the
spirit vats in the certified and 1‘0wls1crcd stores of the distillery.

84, Spmts shall be drawn out of the said vats only Detween the Time for drawing
hours of ten o’clock before noon and two o’clock in the afternoon and it N
in the presence of an inspector of distilleries. Lok s 70,

85. No cask or vessel of any kind shall be admitted into the Limitation iu the size
certified and registered store for the reception of spirit for the purpose of cuske.
of being filled Trom any of the said vats which is not capable of 7% * 8%
contammw at least forty imperial gallons, and no cask or vessel of any
kind alt(,r having been filled from the said vats or from any of them
shall remain in thc said store more than forty-cight hours, but if the
duty due on the spirits contained in any such casks or vessels is not
paid within forty-cight hours, or if the said casks or vessels are not

removed within the same f01ty -cicht hours, the contents of the said
casks or vessels shall be refurned into the vats and the casks or
vessels placed outside of the said store for the reception of spirits,
and any distiller who keeps any such cask or vessel more than forty-
cight hours within such store, or who refuses or fails to return the
contents of such cask or vessel into the vats as herein enacted shall
forfeit and pay the sum of {ifty pounds:

Provided that mnothing herein contained shall prevent such
distiller from keeping any cask or vesscl longer than forty-eight hours
within such store upon receiving permission in writing from the chief
inspector of distilleries so to do.

86. In casc any spirits or any other property whatsoever is Accidents by fire or
destroyed by fire or any other accident, it shall not be lawful for the otherwise.
distiller, proprictor, or other person whatever to elaim, or demand, 7% &8
or to maintain any action or suit against Ller Majesty or against any

officer
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officer or person acting under the authority of this Act, for any com-
pensation or damages for or on account or by reason of such accident,
and no duty shall be demanded or paid for any spirits so destroyed as
aforesaid, nor for any spirits lost by the 1eal\{me of any vessel:

Provided that the chief inspector of distilleries or other officcr
appointed by the Governor shall certify that a loss has arisen from
such a cause.

Coloninl Treasurer’s 87. The duties chargeable on spirits distilled within New South

gg’f{f{;‘c‘)fp"““e“t“ ales and its Dependencies, or on any deficieney appearing on any

13 Vie. No. 27, s, 82, account at the e\pn'ation of any period of three months as aforesaid,
shall be paid to the Colonial Treasurer, or to such other person as
the Governor appoints to receive the same, who shall grant a certi-
ficate of such payment to the party paying the same, and such
certificate shall be filed in the office of the chief inspector of distilleries.

Distance between 88. No distiller or agent of any distiller, shall have kecp, or

duty paid spirit store make use of any store for the sale of duty paid spnxts at any place

and distillery. :

Tbid. s, 88, nearcr to any part of the premises of any dlstlller) than ﬁ\ ¢ hundred
yards, and every distiller or agent of any distiller offending against
the provisions of this section shall forfeit and pay the sum of two
hundred pounds.

Penalty on parties 89. Every person who seils, or disposes of, or who offers to

fl‘;ﬂ‘lrt‘"bl:’fr};:‘rCh““‘”g sell, or dispose of any quantity of illicit spirits, or spirits part of which

Ibid. s, 89 is 1lhclt, shall forfeit and pay a penalty of one hundred pounds, and
every person who knowingly purchases any such spirits shall forfeit
and pay a penalty of one hundred pounds, and shall forfeit the said
spirits so purchased.

PART TIII.
Division 4.— Reimoval of spirits.

Permits for the 80. It shall not Dbe lawful to send, take, or removc any spirits
removal of spirits. ot of the premises of any distiller except between the hours of ten in
5. 5. 8. forenoon and four in the afternoon, nor without having a permit to
remove the same, signed by an inspector of distilleries or other officer
appointed by the Governor.
Such permit shall specify—

(a) the distiller’s name;

() the place from whence the spirits are to be removed ;

(c) the vessels in which the said spirits are contained, and
the quantity of spirits contained in each and cvery such
vessel ;

(d) thename and residence of the person to whom such spirits are
to be sent and forwarded ; and

(e) the time during which such permit is to be in force:

Provided
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Provided that such permit shall not be granted by the inspector
of distilleries or other officer appointed as aforesaid for the removal of
any spirits which have not heen previously lodged and deposited in the
certified and registered store for the reception o spirits :

Prov1ded further, that at the time such permit is required the
distiller, or other person requiring swch permit, shall give to such
inspeetor of distilleries, or other officer aforesaid, the certificate of the
Colonial Treasurer, or other person appointed as aforesaid, that the
duty upon such spirits intended to be removed has been duly paid.

239

91. All spirits removed from the premises of any distiller spirits removed

without a permit as aforesaid, or before the hour of ten in the forenoon

or after the hour of four in th > afternoon, shall be seized and forfeited, 15 vi.

together with the casks in which the same are contained, and the cavs,
carts, drays, or other conveyances, and the horses or other animals
cmploycl in removing the same.

\vllhuut 1)(1mit may

0. 27, 8. 85.

92. Any 1nspector of distillerics, officer of customs, or other omeers may stop
person appointed as aforesaid, may stop and detain any person who is Prsens remoris

aloresaid accompanying such spirits, and on being satisfied that the
spirits are the same in quantity, quality, sort, or kind and strength as
expressed in such permit, and that the duty payable by law in respect
thereof has been paid or sccured to be paid for the same, such officer
shall indorse on such permit the time, hour, and place of such
examination, and shall sign his name thereto.

If any person so found rcmoving or carrying away such spirits

which are 1)\' law required to he q(*comlmmed with a permit refuses to
produce such permit as aforesaid immediately on being required so
to do by any officer for the purposes afore said, or is found remov ing
or carrying any such spirits without a lawfual permit, every such
person shall for ev cry such offence forfeit and pay the sum of one
hundred pounds, and it shall be lawful for such officer, and he is
herveby authorised, empowered, and required to stop, arrest, and detain
every such person, and to convey the said person, together with the
spirits so found removing or carrying by or with him, before one or
more justices of the peace residing near to the place where any such
person is so stopped or arvested and it shall be lawful for suelt justice
or justices of the peace, and he and they is and are hereby required
and shall have full power and authority to hear and determine in a
summary way any information against any such person so stopped or
arrested under the provisions of this Aect, and, on the confession of
any such person, or upen prool on oath by one or more credible witness
or witnesses, to convict such person in such penalty as aforesaid, and
no such penalty shall be mitigated by any justice or justices below
one-fourth part thercof,

93.

spirits and examine
found removing or carrying any 5])111t\ of any kind from the premises permits.

of any dl\tlﬂc , and may de ‘mand the producuon of the permit aszeid s se.
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Tnlawtul perniits. 98. Every permit used for any purpose whatsoever other than

13 Vie. No.27,5.87. {0 accompany the removal and deliv ery of the spirits for which such
permit was obtained and granted, and at the time limited and to the
place expressed in such permit, shall he deemed and taken to be an
unlawful permit.

Drvisiox 5.— Bonding warehouses—IExportation of spirits.

W_ﬂavhgl_'si}fg of 84. It shall be Jawful to remove spirits from the certified and

spivits distilled in (o fgtored store of any distillery, and to warchouse the same in an

the Colony. o) A ¢ DS

TEid. s. 90 warchouse appointed bv the Collector of Customs for that purpose
. 5. 90, A ’

without the payment of any duty on the first entry thercof in the
manner and upon the fulfilment of the conditions and regulations
hereinafter mentioned.

Offcer of Customs to 65. Upon the delivery of the warrant herecinafter mentioned to
1IVe 8 recel or .

fl,h.its emered. the officer on duty at the distillery, such officer shall deliver the
Ibid. 5. 91. spirits therein described to the officer of customs appointed to convey

the same to the bonded warehouse, who shall give a receipt for the
same to the officer on duty.

Collector of Customs 96. The Collector of Customs may appoint any of the bonding
may appoint bonding . o o e
NN & warchouses now or hereafter under his supervision, for the purpose of
Ibid. s. 92. lodging under bond any spirits distilled under the provisions of this

Act.

Custom Ilouse entry 97. Before any spirits are removed from the certified and

and seeurity by tond.

Thid. 5.3, registered store of any distillery to any bonding warchouse, an entry
of the same in the usual and proper form for ware- goods under bond
shall be passed at the Custom House, and the person cntering the
same shall give security by bond in double the amount of duty which
would be payable thereon if taken out of the said store for home con-
sumption, with one suflicient surety, to be approved of by the Collector
of Customs, that the said spirits shall be warchoused to the satisfaction
of the said Collector of Customs, and thercupon the said Colleetor of
Customs shall grant a warrant for the removal of such spirits from the
said registered store of the distillery to the bonding warehouse named
in the \\"11'1':1nt, and the said spirits “shall be re- Wauwcd by the proper
officer at the same time, and the distiller shall be liable to pay the full
amount of duty on any deficieney which may appear between the
quantity and strength of the spirits so re-gauged, and the quantity
and strength of the spirits for which a permit shall have heen granted
as aforesaid for removal to the bonded warchouse, and after such
spirits have Deen so deposited in such bonding warchouse and re-
gauged as aforesaid, they shall be subject to the same rules and regu-
Iations in respeet to re-gauging and leakage as imported spirits are
when in bond.

98.
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98. Spirits warchoused as aforesaid, being first duly entered at spivits may ve re-
the Custom Iouse, may be delivered under the authority of thepredtomny -
Collector of Customs without payment of duty for the purpose of vond. !
removal to any port within the Colony, under bond to the satisfaction 13 vie. No. 27, 5. 94,
of the said Collector of Customs for the due arrival of such goods at
such port, and for the payment of the duty payable thercon hefore

being landed to the officer appointed to receive the same.

89. It shall be lawful to export spirits distilled in the Colony svirits may ve exported.
to parts heyond the Colony without payment of duty. 1bid. 5. 95.

100. Before any spirits distilled in the Colony and deposited in Spirits may be
any such honding warchouse are exported to places beyond the Colony exrorted underbond.
without payment of duty, the person exporting the same shall pass an /@ =9
entry outwards in the usual manncer, and shall enter into hond in
double the amount of the duty which would be payable thercon if
entered for home consumption, with one suflicient surety, to be
approved of by the Collector of Customs, that the same shall be landed
at the place for which they are entered outwards, or be otherwise
accounted for to the satisfaction of the said Collector of Customs.

101. In every casc where spirits deposited in any such honding Duty on spirits in
warchouse in manner aforesaid arc wanted for home consumption the l‘j;”;fl‘i‘j{ narehowse to
usual bills of entry for the payment of the daty shall be passed at the Treasurer when
Custom Ilouse, one of which bills shall be delivered to the Colonialig‘l{:“;‘;‘;fg’nf“’“w
Treasurcr or to any other officer appointed by the Governor for that ;. o o7
purpose, and the amount of duty due thercon paid to him or to such
other officer as aforesaid, who shall grant a receipt for the same, and
upon the production of that receipt to the Colleetor of Customs he
shall grant o warrant for the delivery of the spirits in the same manner
and form as is provided in the case of imported spirits to be delivered
from the warchouse.

102. Within one month after the thirty-first day of December Return of Colonial

in cach ycar returns shall be made up and published in the Gazette— §piits warchoused to
B, ) ¢ published in the

(1) Of all Colonial distilled spirits received into the Dbonding desette
warchouses during the preceding year; ﬁ'fs ;3’ "
(1) Of all Colonial distilled spirits ecleared both for home eon- 0
sumption and for exportation from the said warchouses for
the same period ;
(rr1) Of all Colonial distilled spirits remaining therein on the last
day of the year; and
(rv) Ol all Colonial distilled spirits exported during the previous
vear direet from the certified and registered stores attached
to any distillery for the rceeption of spirits when distilled
under the provisions of this Act without having been ware-
housed.
Q 108.
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Spirits may be 103. Tt shall be lawful to remove any spirits distilled within
3‘1‘31’33%?;'(}’01‘;&; o the Colony from the certified and registered store attached to any
for export upon ~_ distillery for the reception of spirits when distilled, and to ship the
ﬁg&“p‘:il;’g‘;rﬁ‘;?c‘t same in any ship or vessel for removal to any port within the Colony,
14 Vie. No. 22, 5.1, OF for export to places beyond the Colony upon the distiller or exporter
entering into the like bonds, and passing the like entries as are by this
Act rcquued to be entered into and passed with respeet to spirits
distilled in the Colony and removed from a bonded warchouse for
shipment either to any port within the Colony or to places beyond the

Colony as the case may be.

Divisiox G—2Provisions relaling to the rectifying of spirits.

Rectifiers not to kecp 104. If any rectifier has in his custody or possession any wort,
;fe';ﬁbf‘; ontheir ywash, or any fermenting or fermented liquor, or any materials prepared
13 Yie. No. 27,5 99, OF it for the purpose of being distilled or rectified into low wines or
spirits, or any material w hatsocver capable of fermentation after
admixture with water or otherwise not being spirits already and else-
where made and distilled, and on which the full duty for spirits has
been already paid, or any material whatsocever which may add to the
alcohol contained in the quantity of spirits to he rectified, then and in
any such case such reetifier shall forfeit and pay a sum of not less
than one hundred nor more than five hundred pounds.
Regulation of 105. There shall be a cock at the end of the tail pipe of every
';“.“ﬁ““”’”“t“ still used by every rectifier of spirits, and no such rectifier shall have
. 5. 100. or keep any opening, fixed pipe, or other conveyance whatever leading
to any still belonging to or used by such rectifier other than, and
except one charging pipe to cach such still, nor shall have or keep
any opening, fixed pipe, or other eonveyance whatever leading from
any such still save and except the dlscharfre cock to each still
1espectn cly belonging, and the head of such still terminating in the
worm and proper locks and fastenings shall be provided and maintained
by such rectifier at his own expense, and charge and subject to the
approval of the chicf inspector of distilleries for properly and sufficiently
locking and securing the charge and discharge cock, and the door
of the furnace, and the cock at the end of the tail pipe of each and
every still respectively used by such reetifier, which lock and fastenings
shall be locked and sealed by an inspector of distilleries who shall
have the custody of the keys thercof.

If any such rectifier has or keeps any opening, fixed pipe,
or other conveyance (not hefore excepted) leading to or leading
from such still, or refuses to provide and maintain such locks and
fastenings as aforesaid, or prevents or hinders the officer from aflixing
any lock or fastening as aforesaid, or if by any means, device, or con-
trivance whatsoever, any lock, secal, or fastening is opened, broken, or

removed
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removed by any rectifier or hy any person in his employ or under his
command at any time after the saine has been locked, made, or secured
by any inspector of distilleries, or i any such rectifier wilfully opens,
breaks, or damages, or causes, or suffers to be opened, hroken, or
(men‘ed any of sugh locks, secals, or fastenings as aforesaid, every such
reetifier shall for v ery such fixed pipe, opuunﬂ' or conveyance (not
before excepted), and for every such lock, seal, or fastening so opened
broken, or damaged, forfeit and pay the sum of two hundred pounds.

106. No 1'cct1 ier of spirits shall charge his still or commence Rectifier to give
the rectifying of spirits without first giving “hotice to an inspector of Beiee of charging
distillerics cither personally or at his “usual place of abode or at such y3v;. No. 27, o 701
place as the chief inspector of (hStlH(‘llCS appoints of his intention so to
do, and such notice shall be given in writing aft least twenty-four hours
before such rectifier charges his still, and shall contain full particulars
of the description of spirvits it is his intention to rectify and of the
quantity and strength thereof, and any rectifier who charges his still
or -commences to rectify spirits without first giving such notice shall
forfeit and pay the sum of fifty pounds.

107. Any inspeetor of distillevics may at all times ascertain the Quantity ana
quantity and stren”th of the spirits contained in the still of any strenuth of spiritsin
rectificr and may take an aceount thercof, and if, at the time specified agree with the notice.
in the notice last aforesaid, the quantity and strength of such spirits zeid. s. 102.
so ascertained and taken an account of by such officer are found not to
agree with the quantity and strength as set forth by such reetifier in
such notice last aforesaid, such rectifier shall forfeit and pay the sum
of fifty pounds,

108. Lvery such rectifier of spirits shall before beginning to Reguation of the
run ofl any qpu’lts from any still, charge the same with a quantltv of :I::ll}il;?:;;()f
liquor in the proportion of not less than seven parts in ten of the ;5 103,
whole quantity of liquor which any such still exclusive of the head
therecof is capable of containing, and such still shall remain and
continuec so charged until the rectifier begins to run oftf spirits
therefrom, and such still shall be werked off within six hours to be
computed from the time of the officer taking the gauge thercof, and if
any such rectifier begins to draw off any spirits from any such still
not so charged, or does not work off the same within such six hours,
such rectifier shall forfeit and pay the sum of fifty pounds.

109. At the expiration of the said six hours, or as soon as the officer may secure
still of such rectifier has ceased to run, any inspector of distilleries may Tetifier’s apparatus.
open and secure the discharge cock, and may shut and secure the 4@ 10+
charge cock and the cock at the end of the tail pipe, and the door of
the furnace of any such still in such manner as shall he approved of
by the chief inspector of distillerics, so to remain until they are again
shut or opened and secured as the case may require by any inspector
of distilleries.

110.
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110. Any inspector of distilleries may ascertain and take an
account ol the quantity and strength of the spirits rectified by any
reetifier in pursuance of any such notice as aforesaid, and if the number
of gallons of proof spirit produced by each process of rectifying is
found to exceed in any case the number of gallons of proof spirit as
ascertained, and taken an account of by any such officer in the still of
any such rectificr, or if by any device or contrivance any such officer is
prevented from ascertaining and taking a true account of the quantity
and strength of any such spivit, every such rectifier shall forfeit and
pay the sum of once hundred pounds.

PART 1IV.
Precention of unlawful distillation—Prolection of revenue.
DivisioN 1.—Proceedings in respect of unlicensed stills, §e.

111. Every person who has in his possession or custody any
unlicensed still, or any still-head, or worm, or other utensil for distilling
whatsoever, or “ho unlaw fully makos, or who is aiding, assisting, or
otherwise concerned in unlawfully making any spirits, or who
knowingly supplies the means or materials for estﬂ)hshmg, maintaining,
or working any unlicensed still, or who knowingly carries, conveys, or
conceals, or is aiding, assisting, or otherwisc concerned in the carrying,
conveying, or concealing, of any spirits upon whiclh the full duty Lias
not heen paid, shall forfeit and pay a sum of not more than five
hundred nor less than one hundred pounds.

112, Any inspector of distilleries, officer of customs, or any
other person appointed by the Governor, may scize any still, still-head,
worm, or other apparatus or utensil whatsocver, intended or suited for
distilling, or for any process of distillation, found in any house, building,
premises, or place whatsoever, unless the owner or occupier thereof
holds and produces a valid license to distil or to rectify spirits, or has
otherwise complied with the regulations and provisions of any law in
force for the time heing relating to distillation, and may also scize all
materials capable of fermentation, and all worts, wash, wines, spirits,
and other chattel property found in any such house, building, phce, or
premises, and all sueh articles so seized as aforesaid shall be forfeited
and disposed of in manner hereinafter provided.

113. Any inspector of distilleries, officer of customs, or other
person appointed as aforesaid, may seize all or any spirits on which the
full amount of duty chargeable has not been paid, except as may be
provided in any Act now or hercafter in foree, relating to the distillation
of spirits in the Colony and its dependencices, or in any Act relating to
1Ler Majesty’s Customs, and all such spirits so seized shall be forfeited.

114.
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114. In casc any inspector of distilleries, officer of customs, or Omicers may proceed
other person appointed as aforesaid has cause to suspect that anyunder warant.
unlicensed still, or still-head, or worm, or other utensil for distilling *® Vie- No- 2653
whatsoever, or any back or other vessel for making worts, or wash, or
other material preparing for distillation, or any spirits upon which the
full duty has not been paid, is or are set up, kept, or concealed in any
house, building, premises, or place, then and in such case upon
information exhibited by such inspector of distilleries, officer of
customs, or other person as aforesaid before any justice of the peace,
setting forth the ground of his suspicion, it shall and may be law{ul
for such justice of the peace before whom such information has been
exhibited, if he judges it to be reasonable, by warrant under his hand
and seal to authorise and cmpower such inspector of distilleries, officer
of customs, or other person appointed as aforesaid, by day or by night
(but if in the night time then in the presence of a constable), to break
open the doors or any part of such house, building, premises, or place,
where he so knows or supects such unlicensed still or other things as
before enumerated to he set up, kept, or concealed; and to enter into
such house or place, and to scize all and every such still or other such
things as aforesaid, and also all chattels found within such house, build-
ing, premises, or place, and either to detain and keep the same in the
house, building, premises, or place where found, or to remove the same
to the Queen’s warchouse, or to the police-office next to the place
where the same is or are discovered and found, or to any other place of
sccurity.

115. Tt shall be lawful for any inspector of distilleries, officer of Officers may proceed
customs, or other person appointed as aforesaid, having reasonable Mhier writ of assist-
grounds to believe that any unlicensed still, or any still-head or worm, a4 s. 4.
or other utensil for distilling whatsoever, or any back or other vessel
for making worts or wash, or any worts or wash, or other material
preparing for distillation, or any spirits upon which the full duty has
not been paid, is, or are sct up, kept, or concealed in any house or
place, then, and in such case to enter into such house or place with
writ of assistance, and search for and seize any such unlicensed still or
other things as belore enumerated, and also all chattels found within
such house or place, and cither to detain or keep the same in the house
or place where found, or to remove the same to the Queen’s warechouse,
or to the police-office nearest to the place where the same is, or are
discovered and found, or to any other place of security.

116. It shall be lawful for any inspector of distilleries, officer, OMeers may arrest
of customs, or other person appointed as aforesaid, to arrest or cause ;?i“,;‘;ﬁ;jﬁ;“:
to be arrested, and to take or cause to be taken hefore one of the Judge
Judges of the Supreme Court of New South Wales, any person f¢d. s.5.
whatsoever who has in his custody or possession, or who keeps, or
makes use of any unlicensed still or utensil for distilling, or who

unlawfully
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unlawfully makes, or is aiding, assisting, or otherwise concerned in
unlawfully making any spirits, or who knowingly supplies the means,
or materials for establishing, maintaining, or working any unlicensed
still, or who carrics, conveys, or coneeals, or is aiding, assisting, or
otherwise concerned in the carrying, conveying, or concealing of any
spirits upon which the full duty has not been paid, and upon proof
being given on oath to the satisfaction of the said Judge, of the
existence of a reasonable suspicion of the guilt of the person so
arrested it shall be lawful for the said Judge by order under his hand
to direct the person so arrested to be held to bail in such sum as the
said Judge shall name, to abide the event of an action, information, or
other proceeding, for the offence for which the said person has been
arrested, to be commenced within such time as the said Judge shall
direct, and in default of bail to commit such person to gaol to abide
the event of the said action, information, or procceding as aforesaid,
and such bail shall be justified in like manner and subject to the same
rules as bail in actions at law is justified and subject to.

117. It shall be lawful for any inspeetor of distilleries, officer
of customs, or other person as aforesaid, to arrest, or cause to be arrested,
and to take or cause to be taken before any one or more justice or
justices of the peace, to be dealt with according to law, any person
whatsoever, who has in his custody or posscssion, or who keeps, or
makes use of any unlicensed still or utensil for distilling, or who
unlawfully makes, or is aiding, assisting, or otherwise concerned in
making unlawfully any spirits, or who knowingly supplies the means
or materials for establishing, maintaining, or working any unlicensed
still, or who knowingly carries, conveys, or conceals, or is aiding,
assisting, or otherwise concerned in the carrying, conveying, or
concealing of any spirits upon which the full duty has not been paid.

118. When any person has been arrested under the provisions
of the next preceding section by any inspector of distilleries, officer of
customs, constable, or other person appointed as aforesaid, and taken
before any justice of the peace, if it appears to such justice that for
the purpose of preparing any information, conviction, or warrant of
commitment, there is rcasonable cause to detain such person, such
justice may, and he is hereby authorised and required to order such
person to be detained for a reasonable time, and at the expiration of
such time to he dealt with according to law.

119. If any person so liable to be arrested as aforesaid, is not
arrested at the time of committing the offence for which he is liable
to be arrested, or after arrest makes his escape, it shall be lawful for
any inspector of distilleries, officer of customs, or other person
appointed as aforesaid, or for any constable to arrest such person so
liable to arrest as aforesaid, at any time afterwards, and to take him
before any Judge of the Supreme Court or justice of the peace to be
dealt with as aforesaid. Drvision
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DivistoNn 2.—Notice of making, §c., of Stills.

120. No person shall commence to make or to land out of any
ship any still, still-head, worm, or other utensil for distilling whatsoever,
without having first given notice thercof in writing to the chief inspector
of distilleries or other person appointed as aforesaid, and every such
notice shall set forth the number of gallons which such still is eapable
of containing, and cvery person who commences to make or who lands
out of any ship any still, still-head, worm, or other utensil for distilling
whatsoever, without having first given such notice as aforesaid, shall
forfeit and pay a sum not exceeding fifty pounds.

121. No person shall sell any still, still-head, worm, or other
utensil for distilling whatsocver, cither separately or as part of any
house, building, premises, or place in which any still has been erccted,
without having given notice in writing to the chief inspector of distil-
leries of the name and residence of the purchaser thereof, and also of
the number of gallons which such still is capable of containing, and
every person who sells any such still, still-head, worm, or other utensil
for distilling whatsoever as aforesaid, without having first given such
notice, or knowingly gives an incorrect return, shall forfeit and pay a
sum not excecding fifty pounds.

122. No person shall ereet and set up any still without having
first given notice in writing to the chief inspector of distilleries of his
intention so to do, which notice shall also set forth the number of
gallons which such still is capable of containing, the name and resi-
dence of the owner thereof, the place in which it is intended to ercct
and set up the same, and the purpose for which such still is to be
used, and every person who erects and sets up any still without having
first given such notice as aforesaid, or knowingly gives an incorrect
return, shall forfeit and pay a sum not exceeding tive hundred nor
less than onc hundred pounds, unless such person lolds at the time a
valid license under any Act in force for the time being relating to
distillation.,

DrvisioN 3.—Brewers and spirit merchants.

123. All premises in respect of which any license is obtained
under the Licensing Act of 1882, or occupied by brewers or by persons
selling spirits upon which the duty has been paid, and in quantitics of
two gallons or upwards, shall be open at all times to the inspection of
any officer, officer of customs, or person appointed as aforesaid, who
shall respectively have power to enter into, and to search all such
premises, and if any person obstructs or molests any such officer, officer
of customs, or person appointed as aforesaid, in the performance of
his duty, such person shall forfeit and pay a sum not exceeding two
hundred pounds.

124,
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Business of brewing 124, It shall not be lawful for any person engaged in the trade
et 1 il or business of a brewer to carry on the trade or business of a dealer
on in the same in spirits, either by wholesale or retail, upon any premises in respect
premuises. of which a brewer's license issued under the Licensing Act of 1882
13 Vie. No. 26, s, 19, » \ : : : ) . - 3 1 »d withi
is, for the time being, in force, or on any premises situated within
the distance of one hundred yards from the same, and every person
offending herein shall forfeit and pay a sum not exceeding thirty

pounds.

Browers may not 125. All spirits found on the premises of any brewer licensed
have more than six \ . : : ‘o d K
pallons of spirits on WILder the Licensing Act of 1882, beyond the quantity of six imper ial
their premises. gallons, may De seized by any officer, officer of customs, or person
Thid. s. 20. appointed as aforesaid, and shall be forfeited, and for every gallon of
spirit so seized such brewer shall forfeit and pay a sum not exceeding

forty shillings.

Brewer's name fo be 126. Every brewer licensed as aforesaid shall cause his name to
II”Z‘_"I‘“d o his carts. 1o painted legibly, in letters not less than two inches in length, upon
o every dray, cart, or other vehicle used for the purposes of his trade or
business, and every such brewer who fails to comply with the regula-
tions herein contained shall forfeit and pay a sum not excecding twenty
pounds.
Officers may stop 127. Any officer, officer of customs, or person appointed as
‘I)‘I;?;'ers carts. aforesaid may stop any dray, cart, or other vchicle belonging to or
s 22, bearing the name of or used by any brewer licensed as aforesaid, and
may examine all goods carried thercon; and any person who obstruets
or offers any hindrance to any such officer, officer of customs, or person
appointed as aforesaid in the performance of his duty shall forfeit and
pay a sum not excceding fifty pounds.
PART V.
Sale of Colonial Brandy.
Permit may be 128. Any owner of a vineyard who is possessed of hrandy dis-

obtained for the

removal of brandy to t11Cd from grapes, the produce of such vineyard, under the autl'lority
bonded warebouse. contained in the twenty-first section of this Act, may apply to the
80 Vic, No. 15, 5. 1. Colonial Treasurer for a permit authorising him to remove to and
place in any bonded warchouse any such brandy. And the Colonial
Treasurer shall grant such permit on such person so applying, executing
a bond to Her Majesty in the penal sum of two hundred pounds,
conditioned that the brandy specified therein shall, within the time
limited for such purpose by such permit, be deposited in the bonded
warchouse to which such permit authorises such brandy to be removed.

129.
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129. Every such permit shall state— Requisites of permit.
() the name and residence of the person applying for it ; 30 Vic. No. 15, s. 2.

(0) the places from and to which the brandy specified therein is
to be removed

(¢) the quantity of brandy ;

() the name of the person under whose charge it is to Le re-
moved ; and

(e) the time within which the removal is to be accomplished.

130. If any brandy distilled under the authority of the said Brandy removed
twenty-first scetion is found in course of removal from the premises pihont permt may
in which it was distilled without a permit or otherwise than in the forfeited.
manner herein provided, the same may be scized by any inspector of 76id. = 3.
distillerics or officer of customs, and adjudged to be forfeited in the
same manner as any goods declared liable to forfeiture for non-payment
of duty.

131. Livery owner of a vincyard who may distil brandy under Book fo he kept by -
the authority of the said twenty-first scction shall keep at the ovnerof s vinvard.
place of distillation for the inspection at all times on demand of "™ *
any inspector of distilleries a boek in which shall be entered the date
of every occasion on which distillation takes place, the number of
gallons of spirits distilled on cach occasion, and the manner in which
the spirits so distilled may have been disposed of, and no permit issued
under this Act shall be deemed to be a valid permit unless such hook
is kept and submitted to inspection as herein provided.

182. Brandy deposited in any bonded warchouse under the pro- Brandy to be linble
visions of this Part of this Act shall be liable to the payment of the :I‘I‘m”l‘;t(;‘;;‘m‘d‘)
same duty as is chargeable by law upon brandy imported into the g4 s, 5.
Colony, and the same may be sold and delivered out of bond cither for
export or home consumption in the same manner as brandy imported.

PART VI.
Miscellaneous provisions and procedure.

183. All worts, wash, low wines, feints, and spirits, and all Property on the
materials, preparations, utensils, and vessels for the making thereof in i liable for
the custody or posscssion of any distiller, or in the custody or possession penaltics incurred.
of any person or persons to the use of or in trust for him, or into whose 13 Vie. Xo. 27, . 83,
hands socver the same come, and by what conveyance or title socver
the same are claimed shall be subject and liable to, and the same arce
hereby made chargeable with all the duties in arrcar or owing from
time to time from or by such distiller, and shall also be subject and
liable to all penaltics and forfeitures incurred by such distiller for any
offence by him committed against this or any other law rclating to

spirits,
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spirits, and it shall be lawful in all such cases to levy thereupon such
dutics, penalties, and forfeitures, and use such procecdings for the
recovery or enforcement thercof as might lawfully be done in case the
debtors or offenders were the true and lawful owners of such worts,
wash, low wines, feints, and spirits, materials, preparations, utensils
and vessels :

Provided always that when the same come into the hands and
possession of any third person or persons by any bona fide sale and
delivery made before any such duties have been charged or become
ch‘u'ﬂ“cablc upon or any such penalties or forfeitures have been incurred
by the distiller, by whom the same respectively shall have been so sold
and delivered as aforecald no such worts, wash, low wines, feints, or
spirits, materials, preparations, vessels, or utensils, shall be sub_]ect or
liable to or be made chargeable with such duties, penalties, or forfeitures
as herein mentioned.

Governor may make 134. The Governor mayv make such rules and regulations as he
lieere TPPOE T may think necessary to carry the provisions of this Act into effect, and

13 Vie. No. 27,5.106. may appoint such officers and other persons for that purpose as he may

13 Vic. No. 26, s. 23. deem fit and proper.

Officers exempt from 135. No inspector of distilleries nor any other person employed

313 Vie. No. 27 s, 107.t0 carry into (?ffect the provisions pf Part§ I, 11, III,. and VI of tl_us
Act shall be liable to serve on any jury or inquest, or in any parochial
or other oflice, whilst he is so employed, any law, usage, or custom to
the contrary notwithstanding.

Penalty on percons 136. 1f any person gives, offers, or promises to give any bribe,

oﬂlcersgreccwmg the YECOMpENSE, Or reward to or makes or offers to make any collusive

eame. agreement with any inspector of distilleries, officer of customs, or

1bid. &. 108. other officer or person appointed as aforesaid to induce him in any

18 Vie. No. 26, = 24 yvay to neglect his duty, or to conceal or connive at any act whereby
any of the provisions of this or any other Act, now or hercafter in
force, relating to the distillation of spirits may be evaded, every such
person so offending shall on conviction thereof forfeit and pay a penalty
or sum not cxceeding two hundred pounds, whether such gift or offer
is accepted or such promise performed or not, and any inspector of
distilleries, officer of customs, or other officer or person appointed as
aforesaid who directly or indirectly takes or receives any bribe, recom-
pense, or reward, orin any way neglects his duty, or conceals or connives
at any act whereby any of the provisions of this or any other such Act
as aforesaid may be evaded, shall forfeit and pay a like penalty or sum
not exceeding two hundred pounds.

Officers may btrleak 137. It shall be lawful for any inspector of distilleries, or any
promisesof o Person acting in his aid or assistance, by night or by day, to break up
distillery. any ground in any part of the distillery or premises of any distiller, or

13 Vie. Ko.27,5.109. any ground near to or adjoining such distillery, or through any wall or
partition thereof, or belonging thereto, to scarch for any pipe or cock,
or
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or any private conveyance or utensil, and upon finding any such pipe
or conveyance leading therefrom or thereto to break up the ground,
house, wall, or other place through or into which such pipe or other
conveyance leads, and break up or cut away auny such pipe, cock, or
other conveyance, and to turn any cock or cocks, and to examine
whether such pipe or other conveyanee may or can convey or conceal
any wort, wash, or other liquor fit for distillation, or low wines, feints,
or spirits, from the sight or view of the officer so as to hinder or
prevent him from taking or keeping a true account thercof.

138. It shall be lawful for any inspector of distilleries, or other omeer may enter
person appointed for that purpose by the Governor, to enter into and I‘I:fr‘ﬁ‘;“ and seizo
upon the premises of any distiller or rectifier of spirits to search for 5y ~, 27 s 110.
and scize any spirits the duty on which has not been paid, and which ’
may be kept or concealed thercon in any manner contrary to the pro-
visions of this Act.

139. No writ shall be sued out nor a copy of any process served Oficer to have notice
upon any inspector of distilleries, officer of customs, or other person ;f&’;m“l“

SO appomt(,d by the Governor as aforesaid, for anything done in the 13l‘jics' No. 26, 5. 25
exercise of his office until one calendar month aftér notice in writing e
has been delivered to him or left at his usual place of abode by the

attorney or agent for the party who intends to sue out such writ or

process, in which notice shall be clearly and explicitly contained the

cause of action, the name, and place of abode of the person who is to .
bring such action, and the name and place of abode of the attorney or

agent, and no evidence of the cause of such action shall be produced

except of such as is contained in such notice, and no verdict shall be

given for the plaintiff unless he proves on the trial that such notice

was given, and in default of such proof the defendant shall receive in

such action a verdict and costs.

140. Lvery such action shall be brought within three calendar Actions tobe brought
months after the cause thereof, and the defendant may plead the ;”(flll’t‘{l’sdl{ge
general issue and give the spccml matter in evidence, and if the iz vie No. 27, s 112,
plaintiff becomes nonsultu1 or discontinues the action, or if upon a13vic. No. 26, s. 26.
verdict or demurrer judgment is given against the plaintiff, the
defendant shall reccive treble costs, and have remedy of the plaintiff
as any defendant can have in other cases where costs are given
by law.

141, In casc any information or suit is brought to trial on Judge may certify
account of any scizure made under this Act, and a verdict is found for }3’:}‘;&?1“ cause of
the claimant thereof, and the judges or court before whom the cause i3 vie. o 27,5 113
has been tried shall certify npon the record that there was probable1s vie. No. 2, s. 2
cause of scizure, the claimant shall not be entitled to any costs of suit,
nor shall the person who made such seizure be liable to any action,
indictment, or other suit or prosecution on account of such scizure,
and if any action, indictment, or other suit or prosecution is brought

to
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to trial against any person on account of such seizure wherein a
verdict is given against such defendant, the plaintiff, besides the things
scized or the value thercof, shall not be entitled to more than two-
pence damages nor to any cost of suit, nor shall the defendant in such
prosecution be fined more than one shilling.

142. 1t shall be lawful for any inspector of distilleries, officer
of customs, or other person as aforesaid, within one calendar month
after such notice to tender amends to the party complaining or his
agent and to plead such tender in bar to any action together with other
plcaq, and if the jury find the amends sufficient they shall give a verdict
for the defendant, and in such casc or in case the plamtlﬂ becomes
nonsuited or discontinues his action, or judgment is given for the
defendant upon demurrer, then such defendant shall be entitled to like
costs as he would have been entitled to in case he had pleaded the
general issue only :

Provided always that it shall be lawful for such defendant by
leave of the Court where such action is brought, at any time before
issue joined, to pay money into Court as in other cases.

143. (1) All property scized under the provisions of Parts I, 11T,
IIT, or VI of this Act shall be deemed to be forfeited unless claimed
within ten days after the same was seized, and shall be sold by public
auction.

11) All property scized under the provisions of Part 1V
of this Act shall he deemed to be forfeited unless claimed within one
month after the same was seized, and shall be sold by public auction.

144. (1) All claims for property seized as forfeited under Parts
I, II, III, or VI of this Act shall be lodged with the Colonial
Treasurer within ten days after the seizure was made.

All claims for property seized under Part IV of this
Act shall be lodged with the Colonial Treasurer within one month
after the seizure was made.

145. No claim to any spirits or other property scized under this
Act and returned into any of Her Majesty’s Courts for adjudication
shall be admitted, and no appearance shall be permitted to be entered
to any information filed for the forfeiturc of any spirits or other
property scized for any causc of forfeiture under this Act unless such
claim or appearance is entered in the name of the owner of such spirits
or other property so seized describing the place of residence and the
business or profession of such owner, and if such owner resides in
Sydney or within twenty miles thereof oath shall be made before one
of the Judges of the Court in which such information is filed or hefore
one of the Justices of the Bench of Magistrates before whom any cause
of forfeiture is tried for spirits or other property scized as forfeited
under this Act that the spirits or other property so seized were or was
really and truly the property of him at the time of such scizure ; but if

such
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such owner is not resident in Sydney or within twenty miles thercof then
and in such case such oath shall be made in like manner by the agent,
attorney, or solicitor by whom such appearance is entered that lic has
full power and legal authority and directions from such owner to enter
such appearance, and that to the best of his knowledge and belief such
spirits or other property were or was at the time of the seizure thercof
bona fide the property of the party in whose name such appearance is
entered, and on failure thercof the spirits and other property shall he
absolutely forfeited and judgment be entered thercon by default
according to the usnal method of proceedings of the Court in the same
manner as if no appearance had been entered thereto; and every
person who is convicted of making or taking a false oath to any of the
facts hercinbefore directed or required to he sworn to shall be deemed
to he guilty of perjury and shall be liable to the pains and penalties to
which persons are liable for wilful and corrupt perjury.

146. Upon the entry of any claim to any spirits or other climant to enter
property seized for any cause of forfeiture or of any appearance to any inte a recognizance.
information filed for such forfeiture, the person who enters such elaim '3 Vic: No-27, <. 118.
or appearance, if such claimant resides within the Colony, shall 1o !® Vie: No- 26, 82.
bound by a recognizance (to be entered into before one of the Judges
of the Supreme Court or a justice of the peace, before whom the said
causc or matter is to be inquired into) with two sufficient surcties in
the penalty of one hundred pounds to answer and pay the costs
occasioned by such claim or appearance, and if the owner does not
reside within the said Colony then and in such case the agent, attorney,
or solicitor hy whose directions sueh claim or appearance is entered
shall in like manner be bound with two suflicient suretics in like
penalty to pay the costs oceasioned by such claim or appearance.

147. All informations, suits, or actions for the recovery of any mnformations under
fine, forfeiture, or penalty imposed by Parts I, IT, T1L, or VI of this girix b L 1 and
Act may be heard and determined in a summary way before any twoand determinedin a
or more justices of the peace or the Judges of the Sapreme Court at fimmvy wiy:
the instance of any inspector of distillerics, and any such informatior, ' Vic-No- 27, = 119.
suit, or action shall and may be filed or instituted in the name of
the Attorney General or of the chicf or other inspector of distilleries,
and if a question arises whether any person is the chief or other
inspector of distilleries as aforesaid viva voce evidence may be given of
such fact and shall he deemed legal and suflicient evidence.

148. All penalties and forfeitures incurred or imposed by Part recovery of penalties
IV of this Act shall and may be sued for, prosccuted, and recovered by ’i‘l’l‘gflI’:‘r’('j('i"i:l‘.'i",‘:l,osed
action of debt, bill, plaint, or information in any Court of Record inundee Part IV,
New South Wales in the name of the Attorney General, or in the 13 Vie No. 26, 5. 33.
name or names of some officer or officers of eustoms or inspector of
distilleries, or, in cases where the penalty does not exceeed the sum of
onc hundred pounds by information in a summary way before any two
or more justices of the peace. 149,
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Penalties to be sned 149. Actions or suits for the recovery of any of the penalties or
ﬁ‘f’:efvt'i]h;r;gfgcg er forfeitures imposed by this Act may be commenced and prosecuted at
13 Vie. No. 27, s. 120. &1Ly time within one year after the commission of the offence by reason

13 Vic. No. 26, s. 31, Whereof such penal‘r\' or forfeiture is incurred.

Form of information, 150. All informations hefore any justice of the peace for any
&e. offences committed against this or any other Act now or hereafter in
18 Vie.No.27, 8. 121 f100 rolating to the distillation or 1ectlfv1n<r of spirits or the preven-
18 Vie. No. 26,5 35 t:0n of unlawful distillation, and all cony ictions for such offences and
all warrants of justices of the peace founded upon such convictions
shall be drawn respeetively in Forms D, E, and I, contained in the
Second Schedule.  Second Schedule hereto or in words to the like effect.

Offence to be set 151, Every information for any penalty or forfeiture under
forth in the words  this or any other Act now or hereafter in force relating to the distil-
13 Vie. No. 27, s 122, 1ation or rectifying of spirits or the prevention of unlaw ful distillation,
13 Vie. No. 26, s, 36. and every conv 1(,t1011 or warrant of commitment for any penalty shall
be deemed valid and sufficient in which the offence for which such
penalty is inflicted, or the cause of forfeiture is set forth in the words

of this or any other such Act as aforesaid, or in words to the like

cifect.
Proof of the officer’s 152, In case of any information or procceding under this Act
fﬂ;{?&iﬁ;‘fﬁ’;t or any Act now or hereafter in force relating to the distillation of

13 Vie. No. 27,5, 123, Spirits or the prevention of unlawful dlstllhtxon the averment that

13 Vic. No. 26, s. 37. the person prosecuting such information or proceeding is an inspector
of distillerics or officer of customs shall be suflicient proof of the
appointment of such inspector of distilleries or oflicer of customs
without proof of the appointment of such inspector of distilleries or
oflicer of customs, unless the defendant in such case proves to the

_ contrary.

Ouus probandi to be 1568. If any spirits or other property is seized or stopped for

13 Vie. No. 27 s 125, TOD-Payment of the duties on such spirits or any other causc of for-

13 Vie. No. 26, s. 39, feiture, and any dispute arises as to ownership, or whether the duties
have been paid for the same, the proof thercof shall he on the owner
or claimant and not on the officer who seizes or stops the same.

Payment and 154. All fines, penaltics, and forfeitures recovered under this
distribution of . . . .
penalties, &e. Act or any other Act for the time being in forece relating to the

13 Vie. No, 27, 5. 126, distillation of spirits shall be paid to Her \IaJC\t\, and shall be divided
13 Vie. No. 26, 5. 40. and applied as follows (that is to say) :—After deducting the charges
of prosecution from the proceeds thereof, one-third part of the net

produce thiereof shall he paid into the Consolidated Revenue Fund

onc-third part thereof shall he paid to the informer, and one-third

part thercof to the person who sues for the same, where such fines,

penalties, and forfeitures are recovered in consequence ol information

being given to the scizing officer; and when the said fines, penalties,

and Torfeitures are otherwise recoy cred, the same are o e divided

and
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and applied as follows (that is to say)—after deducting the said
charges, the one moiety of the net produce thereof as aforesaid into
the Consolidated Revenue Fund, and the other moicty to be paid to
the scizing oflicer or person suing for the said penalty.

Provided always that nothing herein contained shall be deemed
or construed to affect or in any way to interfere with the right of Her
Majesty to pardon the offender, and to remit the whole or any part of
any such fine, penalty, or forfeiturc as to Her Majesty seems meet.

155. If in or upon any information, suit, or action brought for Impriconment of
the recovery of any fines, forfeitures, or penalties imposed by this Aet ;;‘;‘;Ctel:} P’;‘;‘CS‘IZ
the party is convicted and sentenced to pay such fine or penalty, and Vl:; N‘;’ s "
in case any such fine or penalty is not immediately paid or security T
given to the satisfaction of the Court or justices before whom the case
has been heard and determined for the due payment of such fine or
penalty, the party or parties who have been convieted and sentenced to
pay such fine or penalty shall forthwith be committed to prison, there
to remain for a period of not less than three nor exceeding twelve

months, unless such fine or penalty is sooner paid.

156. No judgment, order, conviction, or sentence of any of the Restraint of sentence
said Courts touching any forfeiture or penalty imposed by Parts T, 1T, PY prohibition.
I11, or VI of this Act shall be suspended or stayed unless a prohibition ' Vi o 27 & 125
in due course of law is obtained and served upon the party intended to
be restrained thereby within eighteen months from the time when
such judgment, order, conviction, or sentence was given, made, or
pronounced. .

187. No writ of certiorari shall issue from the Supreme Court No writ of certiorari
to remove any proceedings before any justice of the peace under this ;(; . o < 120
or any other Act now or hereafter in force relating to the distillation V‘;‘ 1\30 JG: 42,
of spirits, nor shall any writ of habeas corpus issue to bring up the o
body of any person who has heen convicted before any justice of the
peace under this or any other such Act, unless the party against whom
such proceeding has been directed, or who has been so convicted, or his
attorncy or agent states in an affidavif, in writing to be duly sworn,
the grounds of objection to such proceedings or convietion, and upon
the return of such writ of certiorari or habeas corpus no objection shall
be taken or considered, other than such as has been stated in such
affidavit ; and it shall be lawlul for any justice of the peace, and he
1s hereby required to amend any information, conviction, or warrant
of commitment for any offence under any such Act at any time
whether before or after convietion.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Refercnce te Acts. Title or short title. Extent of Repeal.

13 Vie. No. 26 ...| An Act to prevent unlawful distillation, and to| The whole of the

provide for the protection of the revenuc! unrepealed sec-

arising from the duties on spirits. ' tlons.

13 Vie. No. 27 ...| An Act to consolidate and amend the laws re- The whole Act.

lating to the distillation, rectifying, and com-

poundmg of spirits, and to authorise and regu-

late the warchousing under bond, and the

exportation free of duiy, of spirits distilled

within the Colony of New South Wales, and

to repeal certain laws relating thereto.

14 Vie. No. 22 ...| An Act to amend the law with respect to the! The whole Act.

distillation and exportation of spirits distilled,

in the Colony of New South Wales. |

16 Vie. No. 45 ... An Act for mneudln(* the law relating to tho‘ The whole Act.

Distillation of \plrlts !

30 Vie. No. 15 ...l An Act to permit the sale of hrandy distilled” The whole Act.
A by the owners of vineyards from grapes the

produce of such vineyards.

SECOND SCHEDULE.

A.
License to distil spirits.
No. Colonial Treasury.
1 do issue thix license to to distil spirits at the Distillery
for the term of commencing from the day of in the year
and ending on the day of in the year under the
regulalions of the Aet in such case made and provided.
And I do bereby acknowledge to have reccived from the said the sum
of £ for this license.
(Signed)
B.
License (o vectify and compound spirils.
No. Colonial Treasury.
I do issue this license to to rectify and compound spirits at
for the term of commencing from the day of in the year
and ending on the day of in the year under the regulations ot
the Act in such case made and provided. _
And I do hereby acknowledge to have received from the said the sum of £

for this license.
(Signed)
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C. Schedule D,
Form of registration of spirit store or of material store,
New South Wales.

Distillery.
Licensed day of AD.
I chicef inspector of distilleries (or other officer appointed by His Excelleney

the Governor) do hereby register the store at this distillery for the reception of spirits
when distilled [or of material to be used in the process of distillation as the case may le]
bemg a building bouuded on the north &e. [kere give the inside measurement of the
walls and their height, §e. in feet and inches].

Made and registered by ne this day of m the year of
our Lord
Witness— Chief Inspector Distilleries,
D, 13 Vie. No. 26.

Form of information before justices of the peace. 13 Vie. No. 27.

New South Wales Schedules € and A.
to wit.

By it remembered that on the day of , in the year of our Lord

, A B, chief inspector of distilleries (or inspector of distilleries as the casc
may be) who is direeted by the chief inspector of distilleries to prefer this information,

gives e, , Exquire, onc of Iler Majesty’s justices of the peace, to
understand and be informed that ¢'. D., on the day of in the year
of our Lord (kere stute the offence) contrary to the form
of the Act in that case made and provided whereby the said C. D. hath forfeited the sum
of , and the said A, B. prays that I, the said justice, will procced according to law.
b 13 Vie. No. 26.
Lorm of conviction to be used for an offence against this Aet. 13 Vie. No. 27.

New Scuth Wales Schedules D and B.

to wit.
Bi it remembered that on the day of in the year of our Lord
, an information was exhibited by A. B., chief inspector of
distilleries (or inspector of distilleries, as the ease may be) before us,
, Lsquires, two of ller Majesty’s justices of the peace of the said
Colony, against C. D., which said information charged that the said C. D., on the
day of , in the year of our Lord (here stute
the offence as in the information) contrary to the form of the
Act 1 such case made and provided, which offence has been duly proved before us the
said Justices.  We do therefore conviet the said (. 1. of the said offence aud do adjudge
that the said C. D. hath forfeited for his said offence the sum of
Given under our hands and seals this day of
in the year of our Lord

I, 13 Vie. No. 26.
Lorm of warrant of commitment to gaol for « penalty. 13 Vie, No, 27.
New South W'alos} To A. B., constable, and E. I, the gaoler or keeper of the Schedules B and C.
to wit. in the
Whereas C. D. has Deen duly convieted before us, » Brquires,

two of ller Majesty’s justices of the peace for the said Colony, of having
(here state the offence as in the infornation)
And whercas we the said justices did adjudge that the said C. D. hath forfeited for Lis
said offence the smu of , and whereas the said sum was not immediately
R paid
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paid nor security given to our satisfaction for the due payment thereof. These are
therefore to require you the said A. B. forthwith to take, carry, and convey the said

C. D. to the at , in the , and to
deliver him into the custody of the gaoler or keeper of the said , and we
the said justices, do hereby authorise and require the said E. 1., the gaoler or keeper of
the said , to receive the said C. D. into his custody and him safely to
keep for the period of unless he shall sooner pay the said sum of
or otherwise be delivered by due course of law.

Given under our hands and seals at in the

this | day of in the year of our Lord




