
An Act to authorise the receipt and invest­
ment by the Trustees of the will of William 
McQuacle of certain compensation moneys 
payable by the Government of the Colony 
of New South Wales, and to add to the 
powers of investment under the said will. 
[29th March, 1894.] n 

WH E R E A S William McQuade, late of Potts' Point, near Sydney, 1 
in the Colony of New South Wales, deceased, being at the 

date of his death seized, possessed of, or otherwise well entitled to 
certain real and personal estates in the said Colony, duly made and 
executed his last will and testament, hearing date the sixth day of 
February, one thousand eight hundred and eighty-five, whereby after 
making certain bequests which are not material to be herein set forth, 
and after reciting (as the facts were) that under the will of their grand­
father James Hale, who died on the twenty-first day of June, one 
thousand eight hundred and fifty-seven, the testator's three sons 
William James Ualc McQuade, Henry Michael Hale McQuade, and 
Arthur Frederick Hale McQuade were entitled to the following 
properties, namely :—The farm and homestead situate at Cornwallis, 
then occupied and under, lease to Thomas Cupitt, about twenty-live 
acres ; also the farm situate at Cornwallis aforesaid, then occupied by 
John Wood ; also all that land and property situate in George-street, 
in the city of Sydney, then occupied by J . S. Abrahams, as a chemist 
shop ; also all that land or property situate in George-street, Sydney, 
aforesaid, and adjoining the last-mentioned shop, then occupied by 
Lysacht, as an hotel ; also all that land and property situate in George-
street, Sydney, aforesaid, and occupied by C. Hafer, as a jeweller's shop; 
also all that land and property used as a shop, situate at the corner of 
Hunter and George Streets, Sydney, aforesaid, then occupied by 
D Hume, as a chemist's shop ; also all that land and property 
situate in George-street, Sydney, aforesaid, and occupied as a shop by, 
or leased to, C and A Hucnerbein, as a music Avarchouse ; 
also all that land and property situate in Hunter-street, Sydney, 
aforesaid, and then leased to George John Wells, as two shops; also 
all that land and property situate in George-street, in the town of 
Windsor aforesaid, and occupied by John Henry Crowley, as a 
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dwell ing-house and shop ; also al l t h a t paddock in Macquar ie-s t reet , 
Windsor , aforesaid, occupied by t h e said J o h n H e n r y C r o w l e y ; also 
all t h a t l and and proper ty s i tua te in George-street , Windsor , aforesaid, 
occupied as a saddler 's shop, by W i l l i a m Linsley, and adjoining the 
shop in t h e occupat ion of t he said J o h n H e n r y Crowley ; also all t h a t 
land and proper ty or fa rm s i tuate a t E m u P la ins , in t he said Colony, 
and occupied by one Danie l U p t o n ; and after reci t ing t h a t t h e said 
tes ta tor had purchased from his two sons, t he said W i l l i a m J a m e s 
Hale M c Q u a d e and H e n r y Michae l H a l e McQuade , the i r shares and 
interes t in all t he propert ies above-ment ioned, and had also obtained a 
conveyance from his son, A r t h u r Frederick H a l e M c Q u a d e , of his 
share and interes t in all the said proper t ies s i tuate in t h e t o w n or 
dis t r ic t of Windsor , and t h a t it was his in ten t ion to set t le t he shares 
of his th ree sons under t h a t his wil l i n m a n n e r thereinafter ment ioned, 
t h e said tes ta tor the reby gave and devised all t h e real estate to which 
he should be ent i t led a t t he t ime of his death, or which he should 
have power to dispose of u n t o t he said H e n r y Michael H a l e M c Q u a d e 
and his heirs, to t h e use of J o h n M c L a u g h l i n , of Sydney, solicitor, 
and t h e said H e n r y Michael H a l e M c Q u a d e and their heirs , to hold 
t h e same upon the t rus t s there inaf ter declared, and he bequea thed all 
his personal estates ( including personal es ta te which he should have 
power to appoint) no t the re in otherwise disposed of to t he said J o h n 
M c L a u g h l i n and H e n r y Michae l H a l e M c Q u a d e , the i r executors a n d 
adminis t ra tors , u p o n the t rus t s there inaf ter dec lared; and he directed 
t h a t t he share of his son, W i l l i a m J a m e s H a l e McQuade , should consist 
of t he fol lowing propert ies , namely :— One-third of the lands a n d 
he red i t aments ment ioned above as devised by the will of t h e said 
J a m e s Ha le , except the propert ies s i tua ted in W i n d s o r ; and also al l 
t h a t land and proper ty s i tuate in Gou lbu rn a n d George Streets , in t h e 
c i ty of Sydney aforesaid, on which is erected a hotel and four houses, 
t h e n occupied by or leased to one T h o m p s o n ; and also all t h a t land 
s i tua te in George-street , Sydney, aforesaid, occupied by P a r r y and 
M c R a e ; also t h e land in Pi t t - s t ree t , in t he said ci ty, on which is erected 
a shop or bui ld ing t h e n leased to and occupied by the Compagnon i 
Cater ing Company ( L i m i t e d ) ; also all t h a t piece or parcel of land 
s i tua te and ly ing in t h e par i sh of Alexandr ia , c i ty of Sydney, in t h e 
coun ty of Cumber land , Colony of New South Wales , a n d be t h e 
there inaf ter men t ioned dimensions all more or less, be ing por t ion of 
J o h n Wylde ' s eleven acre g ran t a t Po t t s ' P o i n t : Commenc ing 
on t h e wes te rn side of Wylde-s t ree t , a t t he nor th -eas t corner of 

Hi l ly ' s p r o p e r t y ; and bounded on the east by a pr iva te 
en t rance opening on Wylde-s t ree t , by a line a long a s tone wal l 
bear ing nor the r ly sixty-six feet; and thence on the nor th-eas t by a l ine 
to t h e cent re of said wall , and by a l ine a long t h e cent re of said wall , 
be ing a curve bear ing south-easterly one hundred and fifteen f ee t ; on 
t h e n o r t h by a l ine bea r ing west t e n degrees n o r t h to a poin t on 
Woolloomooloo Bay fifty-seven feet souther ly from t h e top of t h e boat 
steps ; on t h e west by t ha t bay souther ly to t h e nor th -wes t corner of 

Hi l ly ' s p r o p e r t y ; on t he south-eas t and aga in on the south 
b y lines bear ing east th i r ty-one degrees no r th th i r ty - two feet six inches, 
east twen ty degrees n o r t h one h u n d r e d a n d four feet, east t en degrees 
n o r t h forty-nine feet, n o r t h fifty degrees t h i r t y minutes east for ty- two 
f ee t ; and thence nor ther ly a long a stone wall one hundred and t w e n t y 
feet, a n d again by a s tone wall bear ing easter ly one hund red a n d t w e n t y 
feet to t he point of c o m m e n c e m e n t ; also one equal th i rd share of his 
res iduary real and personal estate ; and the said tes ta tor t he reby 
empowered his said t rus tees out of t he said res iduary es ta te to erect a 
house on t h e said lands at P o t t s ' Po in t aforesaid, a t a cost of not more 
t h a n th ree thousand pounds , if he should not bui ld such house in his 
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l i fet ime, or if t h e said W i l l i a m J a m e s H a l e M c Q u a d e should himself 
erec t a residence a t the same or grea ter cost to allow h im t h a t s u m for 
such e rec t ion ; and he directed t h a t t he share of his said son, H e n r y 
Michae l H a l e M c Q u a d e , should consist of t h e following propert ies , 
n a m e l y : — O n e - t h i r d share of t h e lands a n d he red i t aments above-
ment ioned as devised by t h e will of t he said J a m e s Ha le , no t s i tuate in 
Windsor , and the whole of such pa r t of t h e said lands as were s i tuate 
in Windso r aforesaid, and also all his p roper ty s i tuate in E m u Pla ins 
aforesaid; also all his lands s i tua te in P i t t and M a r k e t Streets , 
Sydney, aforesaid, t h e n leased to and held by J a m e s Allison, Esqu i re , 
and upon which H e r Majes ty ' s Thea t re and Opera H o u s e Company 
(Limi ted) , were about to erect a t hea t r e and other bui ldings ; also his 
land s i tuate a t George-street , in t he city of Sydney, t h e n or lately 
occupied by or known as the City Cater ing Company, and leased to 
Mess ieurs Al l t a n d C o m p a n y ; and also all o ther lands be longing to 
h i m in t h e distr ict of Windso r aforesaid, except t he p roper ty occupied 
b y Crowley and Linsley ; also all t h a t port ion of his land a t P o t t s ' 
Po in t , and lying in t h e par i sh of Alexandr ia , ci ty of Sydney, in t h e 
coun ty of Cumber land , Colony of New Sou th Wales , and be the 
there inaf ter ment ioned dimensions all more or less, and be ing por t ion 
of J o h n W y l d e ' s eleven acres g ran t at Po t t s ' Point , commenc ing a t the 
t e rmina t ion of t he western side of W y l d e - s t r e e t ; and bounded on t h e 
south pa r t of the t e rmina t ion of said street bear ing easterly six feet six 
i n c h e s ; on the east by a line bear ing n o r t h n ine teen degrees th i r ty 
m i n u t e s west and paral le l to the eas tern side of t h e house and six feet 
d is tan t theref rom to t he waters of P o r t J a c k s o n ; on t h e nor th-wes t 
and west by Po r t J a c k s o n and Woolloomooloo Bay south-wester ly and 
souther ly to a point fifty-seven feet souther ly from the top of t h e boat 
steps ; on t he south by a l ine bear ing east t en degrees south to t he end 
of a stone wall with an iron ra i l ing t he r eon ; on the nor th -cas t by t he 
cent re of said Avail, be ing a curved l ine bear ing south-easter ly one 
hund red and fifteen f ee t ; on t he south by a pr ivate en t rance bear ing 
easterly thi r ty-four feet six inches to Wilde-s t reet , and on the east by 
t h a t s t reet bearing no r th nineteen degrees t h i r t y minu tes west n inety-
two feet to t he point of commencemen t , upon par t of which his 
residence, Bomera , was t h e n e r ec t ed ; also one equal th i rd share of 
all o ther his res iduary, real, and personal e s t a t e ; a n d t h e said 
tes ta tor directed t h a t t he share of his son, t h e said A r t h u r Freder ick 
H a l e M c Q u a d e , should consist of t he following p roper t i e s ,namely :—Al l 
his land in Gou lbu rn and Sussex Streets , Sydney, known as t he 
F r i endsh ip I n n , then leased and occupied by Wi l l i am H e n n e s s y ; also 
all his land in George-street , Sydney, aforesaid, on which were erected 
two shops, t hen leased by Mr . B o n d ; and also t h e r ema in ing por t ion of 
his land a t Po t t s ' Po in t , and ly ing in t h e parish of Alexandr ia , ci ty of 
Sydney, in t h e coun ty of Cumber land , Colony of N e w Sou th Wales , 
and be the thereinaf ter men t ioned dimensions all more or less, and 
be ing por t ion of J o h n Wylde ' s eleven acre g ran t a t Po t t s ' Point , com­
menc ing a t t h e t e rmina t ion of t h e eastern side of W y l d e - s t r e e t ; and 
bounded on t h e sou th by the t e rmina t ion of said street bear ing wester ly 
for ty- two fee t ; on t he west by a l ine bear ing no r th n ine teen degrees 
th i r ty m i n u t e s west, and paral le l to t he eastern side of t h e house, a n d 
six feet dis tant therefrom to the waters of Por t J ackson ; on t he no r th 
b y Po r t Jackson easterly to Flood 's boundary ; and on t he east by t h a t 
bounda ry as indicated by Avails bear ing south twenty-one degrees west 
to t he point of commencement , toge ther with a sum of three thousand 
pounds for t he erection of a residence upon the same condit ions 
and t e rms as t he house to be erected for his son, Wi l l i am J a m e s 
H a l e M c Q u a d e ; also one- third share of all his residuary, real, and 
personal e s t a t e ; and he directed t h a t his t rus tees should s tand 
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seized and possessed of t he share of his son, the said W i l l i a m J a m e s 
H a l e MeQuade , upon t rus t if t he said Wi l l i am J a m e s H a l e M e Q u a d e 
should not by reason of any an tecedent b a n k r u p t c y or insolvency or 
al ienation or charge or a t t empted al ienat ion or any o ther event 
(whether occurr ing in t h e tes ta tor ' s l ifetime or after his decease) be 
disenti t led personal ly to receive a n d enjoy t h e income to t h e same 
share or any pa r t thereof, to pay t h e same income to t he said W i l l i a m 
J a m e s H a l e M e Q u a d e dur ing his life, or un t i l he should become 
b a n k r u p t or insolvent or al ienate or charge t h e same income or some 
pa r t thereof, or affect so to do, or the happen ing of any other event 
disent i t l ing h im personally to receive and enjoy such income or some 
p a r t thereof, and after t he failure or determinat ion in t h e l ifetime of 
the said W i l l i a m J a m e s H a l e M e Q u a d e of t he t rus t in his favour last ly 
thereinbefore declared upon t rus t from t ime to t ime dur ing the 
r ema inde r of t he life of t he said Wi l l i am J a m e s H a l e M e Q u a d e , in the 
absolute and uncontrol led discretion of his t rus tees , to e i ther pay or 
app ly t he whole or any par t of t he same income as t h e same should 
accrue for or towards t he ma in tenance and personal suppor t of all or 
any one or more to the exclusion of t he o thers or other of t he fol lowing 
persons, namely , the said W i l l i a m J a m e s H a l e MeQuade a n d his wife 
a n d issue (whether chi ldren or more remote) for t h e t ime be ing in 
exis tence, and if more t han one in such shares and in such m a n n e r as 
his t rus tees in the i r absolute discretion should t h i n k fit, or to pay or 
apply t h e whole of t he said income or so m u c h thereof as should no t 
be applied unde r the discret ionary t rus t or power last ly thereinbefore 
conta ined to the person or persons or for t he purposes to w h o m and 
for which the said income would for the t ime being be payable or 
applicable if the said Wi l l i am J a m e s H a l e M e Q u a d e were t h e n d e a d ; 
and from and after t h e dea th of the said Will iam J a m e s H a l e 
M e Q u a d e upon t rus t to pay to his widow (if any) one moiety of t h e 
same income and subject there to as to as well t he inher i tance and 
capi tal of t h e said share as the income thereof upon t ru s t for all 
or a n y one or more of t he issue of his said son W i l l i a m J a m e s 
H a l e M e Q u a d e , in such proport ions, and for such in teres ts to be 
absolutely vested wi th in twenty-one years of his decease, as he should 
by deed or will a p p o i n t ; b u t no child in whose favour or in favour 
of a n y of whose issue an appo in tmen t should be made should part ici­
pa te unde r t h e t rus t there inaf ter contained in the unappoin ted port ion 
of t h e said shares wi thou t b r ing ing the benefit of such appo in tmen t 
in to hotch-pot , and in defaul t of appo in tmen t or subject to any par t ia l 
appo in tmen t in t r u s t for chi ldren of his said son, who be ing sons 
should a t t a in t he age of twen ty -one years , or be ing daugh te r s a t t a ined 
t h a t age or were marr ied unde r t h a t age, such chi ldren, if more t h a n 
one, to t ake in equa l shares. A n d the said tes ta tor directed, his said 
t rus tees to s tand seized and possessed of the respective shares of his 
said sons, H e n r y Michae l Hale M e Q u a d e and A r t h u r Freder ick H a l e 
M e Q u a d e , upon such t rus t s , wi th such powers and such l imita t ions in 
favour of his said las t -ment ioned sons respect ively and the i r respective 
wives, chi ldren, and issue as should correspond wi th t h e the re in 
preceding t rus t s , powers, and l imi ta t ions in favour of his son, the said 
W i l l i a m J a m e s Ha le M c Q u a d e , and his wife, children, and i s s u e : 
Prov ided a lways t h a t in cast; all the t rus t s thereinbefore declared 
concern ing any of t he said shares into which his estate was there in­
before divided, should de te rmine or fail to t a k e effect, t h e n and in 
every such case t h e share as to which the re should be such de te rmi­
na t ion or failure ( including any addit ions which m i g h t have been 
m a d e there to by way of accruer under t he clause now in s ta tement , 
and any accumula t ion which migh t have been added there to , or t he 
income thereof, or so m u c h thereof respectively as should not have 
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become vested, or been applied or disposed of unde r or by v i r tue of 
the t rus t s or powers of t h a t his will) should (subject and wi thou t 
pre judice to t h e t rus t s , powers, and provisions thereinbefore declared 
concerning such share and the income thereof) go and accrue by 
way of addi t ion in equa l proport ions to t he o ther shares in his said 
estate , and so t h a t every such accru ing share should thencefor th be 
held upon and for t h e same t rus t s and purposes (so far as subsis t ing 
a n d capable of t a k i n g effect) as were thereinbefore declared of and 
concerning the or iginal share to which the same should be added and 
be considered as forming p a r t thereof for all purposes : Provided always 
t h a t if there should be no chi ld of any of his sons who, be ing a son 
a t ta ined t h e ago of twenty-one years , or being a d a u g h t e r should a t t a in 
t h a t age or be marr ied , t h e n subject to t he t rus t s , powers, and provisions 
there inbefore contained, his t rus tees should s tand seized and possessed 
of his said estates upon t rus t , as to one-half moie ty for his b ro ther J o h n 
M c Q u a d e , of Windsor aforesaid, and as to t h e other half moie ty upon 
t r u s t for t h e half brothers and sisters of his la te wife, Amel ia A n n 
M e Q u a d e , in equa l shares as t enan t s in common, the issue of his 
deceased b ro ther or sister t a k i n g the share t h a t would have belonged 
to the i r pa r en t or ancestor per stirpes and not per capita ; and if a t his 
death there should be l iving ne i ther t h e said J o h n M c Q u a d e , nor his 
issue, nor any other b ro ther or sister, or issue of a n y deceased brother 
or sister, or half b ro ther or sister of his said wife, upon t r u s t for such 
persons as u n d e r t he s ta tu tes for t he dis t r ibut ion of t he effects of 
intestates would have been ent i t led the re to if he had died intes ta te 
wi thou t leaving a widow, child, or other issue, such persons to t ake in 
t he propor t ions prescribed by the said s ta tu tes . A n d he directed his 
said t rus tees to sell and conver t into money all his res iduary personal 
es ta te , or such pa r t thereof as should bo of a saleable or convert ible 
na tu re , and to get in t he o ther par t s thereof. A n d he directed his 
t rus tees to hold t h e moneys to arise from such sale, conversion, and 
ge t t ing in, upon t rus t the reou t in t he first p lace to pay the expenses 
inc identa l to t h e execut ion of t he preceding t rus t , a n d his debts a n d 
funeral and t e s t amenta ry expenses, and in t he n e x t place to pay the 
pecuniary legacies thereinbefore bequeathed , and to invest the surplus 
of t h e moneys as there inaf ter ment ioned. A n d he empowered his said 
t rus tees to sell all such par ts of his real estate as were no t specifically 
men t ioned in his will , and his real estate, purchased under t h e power in 
t h a t behalf thereinafter contained, by publ ic auct ion or pr iva te contract , 
t oge the r or in parcels, subject to such t e rms and condit ions as to t i t le 
or evidence, or commencemen t of t i t le , or t h e t ime or mode of pay­
m e n t of the purchase money, or indemni ty against , or appor t ionment 
of encumbrances , or as to any other m a t t e r s re la t ing to t h e sale, 
as they should j u d g e expedient . A n d to fix reserved biddings, 
a n d to b u y in proper ty for sale, and vacate or vary contracts 
for sale, a n d to resell as aforesaid w i thou t l iabil i ty to answer for 
consequent ia l loss, and general ly to effect t h e sale and conversion 
of such pa r t s of his es ta te as were directed or au thor ised to be sold 
and converted, on such t e rms and in such m a n n e r as they should deem 
most a d v a n t a g e o u s ; and, in par t icular , as to a n y of his said estates 
u n d e r which t he re arc or a re supposed to be minera ls , t h e said tes ta tor 
empowered his said t rus tees to sell t he surface apar t from t h e minera ls , 
or to sell t he minera ls together wi th or apar t from the surface; and to 
g r a n t or reserve such r igh t s of way, air, and wa te r of in-s t roke and 
out -s t roke and other casements in, upon , over, or unde r any of t h e 
said estates as m i g h t be necessary or desirable for t h e most effectual 
and advantageous min ing and work ing , s tor ing, manu f ac tu r i ng , selling, 
and ca r ry ing away of such minera l s or any minera ls u n d e r adjacent or 
ne ighbour ing lands ; and he directed t h a t his t rus tees should invest 
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t h e moneys to arise from the sale of any pa r t of his real estate in t h e 
m a n n e r there inaf ter authorised, and should hold t he funds and securi­
ties whereon such inves tments should be made upon t h e same t rus ts as 
t h e real estate from t h e sale of which such moneys a ro se ; and he 
declared t h a t his t rustees should have a discretional power to postpone 
for such period as t hey should deem expedient t he conversion or 
ge t t i ng in of any pa r t of his res iduary personal estate, b u t t he yearly 
proceeds thereof should be deemed annua l income for t he purposes of 
t h e t rus t s of his will as if t he same were income ar is ing from au thor ­
ised i n v e s t m e n t s ; and he empowered his t rus tees to manage and order 
all affairs connected wi th his estate , or any p a r t thereof, as regards let­
t ing , occupat ion, cul t ivat ion, repairs, insurance aga ins t fire, receipt of 
rents , indulgences and allowances to t enan t s , and all o ther ma t t e r s , and 
in t he execut ion of the power of le t t ing to gran t bui ld ing and repair­
ing, improving or min ing leases for any t e r m not exceeding fourteen 
years , and o ther leases for any t e r m not exceeding twenty-one years, 
for such te rms, at such rents , and general ly on such conditions 
as his t rus tees should deem advantageous , after t ak ing or not t a k i n g 
lines or p remiums , which, if t aken , should be considered as c a p i t a l ; 
and he directed t h a t all inves tments of moneys to be made by 
his t rustees should be made in the i r names in Governmen t deben­
tu res or in t he purchase of shares in any h a n k i n g or insurance 
company , car ry ing on business in the Colony of New South Wales , 
or on mor tgage or purchase of real or leasehold estate in t he said 
Colony, or on fixed deposit in a b a n k i n g company t h e r e i n ; and 
he empowered his t rus tees to va ry such inves tments from t ime to 
t ime for others of a l ike v a l u e ; and he empowered his t rus tees 
to app ly all or any par t of the; yearly income to which , unde r any 
of the dispositions thereinbefore contained, any infant should be 
ent i t led or p resume to be ent i t led in possession towards t he main­
t enance and educat ion, or otherwise for t he benefit of such infant , 
or a t t he option of his t rustees to pay t h e same into t he hands of the 
pa ren t or guard ian of such infant to be so applied, b u t for the 
appl icat ion thereof by such paren t , or guardian , his t rustees should 
not be responsible ; and empowered his t rustees wi th t he consent of 
t h e respective prior life owners if any, and if none a t t he discretion of 
his t rus tees to advance and apply any par t not exceeding one half of 
t he capital to which , u n d e r a n y of t he said dispositions, each or any 
in fan t should be enti t led, or p resume to be ent i t led in or towards his 
or he r advancement or preferment in the world ; and he the reby 
declared t ha t no twi ths t and ing the restr ict ion thereinbefore ment ioned 
as to al ienat ion of any real es ta te by his said sons, it should be lawful 
for any of his said sons to convey and transfer any lands of which he 
m a y have devised to h im by t h a t his will , a one-third undivided share 
or in teres t into his t rustees for t he t ime being of t h a t his will , such son 
conveying as aforesaid to receive from his said t rus tees in exchange , 
such o ther lands by way of equa l i ty of exchange as should be agreed 
be tween such son and his said t rus tees , such lands or t he interest 
t he re in to be held by his t rus tees upon the same t rus ts and l imitat ions 
as those given in exchange therefor were previously held by his said 
t rus tees ; and he empowered and directed his said t rus tees for t he t ime 
be ing wi th t h e consent of his said son, H e n r y Michae l H a l e M ' Q u a d e , 
if t hey should sec lit at any t ime to sell all or any land s i tua te in 
t he distr ict of Windsor , except his estate called " Fairfield," which 
his said t rustees held in t rus t for t h e use of his said son H e n r y Michael 
H a l e McQuade , his said t rus tees hav ing similar and full powers vested 
in t h e m as regards t he sale of t he said lands as they had in respect of 
his res iduary real estate, and the moneys and proceeds of such sale or 
sales should be held by his said t rus tees upon the same t rus t s and 
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l imitat ions as t he lands so sold as aforesaid were held by t h e m ; and 
he declared t ha t t he expression " m y t rus tees " used by h im in t h a t 
his will should he construed as comprising and referr ing to t he 
t rus tees or t rus tee for t he t ime being of t h a t his will, and t h a t the 
power of appoin t ing new t rus tees of his will should be exercisable by 
said th ree sons or t he survivors or survivor of t h e m and t h e cont inu ing 
t rus tee du r ing the lifetime of his said sons, and after the death of t h e 
survivor by the persons and in m a n n e r by law prescribed, and t h a t 
t h e n u m b e r of t rustees m i g h t from t ime to t ime be varied, bu t so t h a t 
i t be not less t h a n t w o ; and he declared t h a t in addi t ion to t he 
ordinary indemni ty given to t rus tees by law, his t rustees should not be 
answerable for any loss which m i g h t arise from purchas ing land or 
lending money on mor tgage wi th less t h a n a marke tab le t i t le . As to 
estates held by h i m in t r u s t or by way of mor tgage , he devised the 
same to his t rustees , the i r heirs , executors , adminis t ra tors , and assigns, 
subject to t he t rus ts and equit ies affecting t h e same. A n d he the reby 
revoked all o ther wills and codicils at any t ime previously made by 
h im. A n d he appointed t h e said J o h n M c L a u g h l i n and H e n r y 
Michael H a l e M c Q u a d e executors and t rus tees of t h a t his will, and 
he directed t h a t t he said J o h n McLaugh l in , so long as he should act 
as t rus tee of his will, should be paid an annual commission of th ree 
pounds per c e n t u m upon the gross amoun t s of rents and profits or 
income which should reach the hands or be collected by his said 
t rustees and executors , and t h a t any t rus tee , no t be ing one of his said 
sons, t h a t should be appointed according to law, should receive a n 
annua l commission of one pound and ten shil l ings per cen tum, and 
t h a t t he said J o h n M c L a u g h l i n should be allowed all professional and 
o ther charges for his t ime and t rouble in addi t ion to t he said commission; 
A n d whereas t he said tes ta tor died on t h e th i rd day of Apr i l , one 
thousand e ight hund red and eighty-five, w i thou t hav ing revoked or 
al tered his said w i l l : A n d whereas probate thereof was duly gran ted 
to t h e said J o h n M c L a u g h l i n and H e n r y Michael H a l e M c Q u a d e , t h e 
executors there in named, on t he four teenth day of May, one thousand 
e ight hundred and eighty-five : A n d whereas t h e said H e n r y Michae l 
H a l e M c Q u a d e died on the twen t i e th day of November , one thousand 
e ight hundred and n ine ty - th ree , and Cecily M c Q u a d e , of Sydney 
aforesaid, widow, has since been du ly appointed t rus tee of t he said 
will in his place, and all real and personal proper ty , subject to t he 
t rus t s of the said will, arc now du ly vested in t he said Cecily 
M c Q u a d e as such t rus tee jo in t ly w i th t h e said J o h n M c L a u g h l i n : 
A n d whereas by a notification of resumpt ion dated the first day of 
F e b r u a r y , one thousand e ight h u n d r e d and n ine ty , and under t he 
hand of His Excel lency t h e R i g h t Honorab le Charles Rober t , Baron 
Carr ington , Governor and Commander- in-chief of t he Colony of New 
South Wales and its Dependencies , and unde r t he great seal of the 
said Colony, and duly published in t he N e w South Wales Government 
Gazette, on t he four th day of Feb rua ry , one thousand e ight hundred 
a n d n ine ty , H i s Excel lency the said Charles Rober t , .Baron Carr ington , 
as such Governor as aforesaid, wi th the advice of t h e Execu t ive Council 
of the said Colony, in pur suance of t he powers in t h a t behalf given to 
or vested in h im by t h e Lands for Pub l i c Purposes Acquis i t ion Act , 
did by t h a t notification declare tha t the lands there in described had been 
resumed for t h e purpose of providing addi t ional wharf accommodat ion 
a t Woolloomooloo B a y : A n d whereas t h e said lands so resumed as 
aforesaid form port ion of t h e said specifically devised lands in respect 
of which t rus t s have been declared by the said will in favour of t he said 
tes ta tor ' s said sons W i l l i a m J a m e s H a l e M c Q u a d e and H e n r y Michael 
H a l e M c Q u a d e : A n d whereas t he a m o u n t of compensat ion money 
payable in respect of t h e said lands so resumed as aforesaid was agreed 
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u p o n b e t w e e n t h e M i n i s t e r fo r P u b l i c W o r k s of t h e sa id C o l o n y 
a n d t h e sa id J o h n M c L a u g h l i n a n d H e n r y M i c h a e l H a l e M c Q u a d e , a s 
s u c h t r u s t e e s a s a f o r e s a i d , a t t h e s u m of f o r t y - t w o t h o u s a n d n i n e 
h u n d r e d a n d t w e n t y - f i v e p o u n d s : A n d w h e r e a s i t is e x p e d i e n t , a n d 
for t h e i n t e r e s t of a l l p a r t i e s e n t i t l e d u n d e r t h e sa id w i l l t o t h e sa id 
c o m p e n s a t i o n m o n e y , w h e t h e r i n p o s s e s s i o n , r e v e r s i o n , or r e m a i n d e r , 
t h a t o n e e q u a l h a l f p a r t of t h e s a id c o m p e n s a t i o n m o n e y s h o u l d h e 
f o r t h w i t h i n v e s t e d i n t h e p u r c h a s e of New S o u t h "Wales F u n d e d S t o c k , 
a n d t h a t t h e r e m a i n i n g e q u a l h a l f p a r t of t h e sa id c o m p e n s a t i o n m o n e y 
s h o u l d h e i n v e s t e d i n t h e s a m e m a n n e r a s is b y t h e s a i d w i l l , a n d t h i s 
A c t p r e s c r i b e d w i t h r e f e r e n c e t o t h e p r o c e e d s of t h e s a id r e s i d u a r y , r e a l , 
a n d p e r s o n a l e s t a t e : A n d w h e r e a s i t m a y h e r e a f t e r b e n e c e s s a r y o r 
e x p e d i e n t t o se l l t h e s a id New S o u t h "Wales F u n d e d S t o c k so p u r c h a s e d 
a s a f o r e s a i d , o r t h e G o v e r n m e n t of t h e s a id C o l o n y m a y r e d e e m t h e s a id 
s t o c k : A n d w h e r e a s i t w i l l b e e x p e d i e n t , a n d fo r t h e i n t e r e s t of a l l 
p a r t i e s e n t i t l e d t h e r e t o , w h e t h e r i n p o s s e s s i o n , r e v e r s i o n , o r r e m a i n d e r , 
t h a t i n t h e e v e n t of s u c h s a l e o r r e d e m p t i o n a s l a s t l y a b o v e m e n t i o n e d , 
t h e p r o c e e d s of s u c h s a l e o r r e d e m p t i o n s h o u l d b e i n v e s t e d i n t h e s a m e 
m a n n e r a s is b y t h e s a id w i l l a n d t h i s A c t p r e s c r i b e d w i t h r e f e r e n c e 
t o t h e p r o c e e d s of t h e said r e s i d u a r y , r e a l , a n d p e r s o n a l e s t a t e : Be i t 
t h e r e f o r e e n a c t e d b y t h e Q u e e n ' s M o s t E x c e l l e n t M a j e s t y , b y a n d w i t h 
t h e a d v i c e a n d c o n s e n t of t h e L e g i s l a t i v e C o u n c i l a n d L e g i s l a t i v e 
A s s e m b l y of N e w S o u t h W a l e s i n P a r l i a m e n t a s s e m b l e d , a n d b y t h e 
a u t h o r i t y of t h e s a m e , as f o l l o w s : — 

1. F r o m a n d a f t e r t h e p a s s i n g of t h i s A c t , t h e s a id J o h n 
M c L a u g h l i n a n d C e c i l y M c Q u a d e , o r o t h e r t h e t r u s t e e s o r t r u s t e e for 
t h e t i m e b e i n g of t h e s a id w i l l ( h e r e i n a f t e r in t h i s A c t c a l l e d t h e 
s a i d t r u s t e e s ) a r e h e r e b y a u t h o r i s e d t o r e c e i v e f r o m t h e M i n i s t e r 
fo r P u b l i c W o r k s a n d t o g i v e h i m a v a l i d r e c e i p t f o r t h e s a i d 
s u m of f o r t y - t w o t h o u s a n d n i n e h u n d r e d a n d t w e n t y - f i v e p o u n d s , 
t o g e t h e r w i t h i n t e r e s t t h e r e o n , a t t h e r a t e of f o u r p e r c e n t u m f r o m t h e 
t w e n t y - f i f t h d a y of O c t o b e r o n e t h o u s a n d e i g h t h u n d r e d a n d n i n e t y -
t h r e e , a n d t o e x e c u t e a l l p r o p e r a n d n e c e s s a r y c o n v e y a n c e s , t r a n s f e r s , 
a n d a s s u r a n c e s of t h e l a n d s so r e s u m e d a s a f o r e s a i d w h i c h t h e s a id 
M i n i s t e r fo r P u b l i c W o r k s m a y r e q u i r e . 

2 . S a v e a s is o t h e r w i s e p r o v i d e d i n t h i s A c t t h e s a id t r u s t e e s 
s h a l l h o l d t h e s a id s u m of f o r t y - t w o t h o u s a n d n i n e h u n d r e d a n d t w e n t y -
five p o u n d s , t o g e t h e r w i t h a l l i n t e r e s t a c c r u e d d u e t h e r e o n u n t i l 
p a y m e n t of t h e sa id s u m a n d i n t e r e s t b y t h e M i n i s t e r for P u b l i c W o r k s , 
a n d a l l i n v e s t m e n t s for t h e t i m e b e i n g r e p r e s e n t i n g t h e s a m e , u p o n a n d 
s u b j e c t t o t h e s a m e t r u s t s , l i m i t a t i o n s , a n d p r o v i s i o n s a s a r e d e c l a r e d 
b y t h e s a id w i l l c o n c e r n i n g t h e sa id l a n d s so r e s u m e d a s a f o r e s a i d . 

3 . T h e sa id t r u s t e e s m a y i n v e s t o n e e q u a l h a l f - p a r t of t h e s a id 
s u m of f o r t y - t w o t h o u s a n d n i n e h u n d r e d a n d t w e n t y - f i v e p o u n d s i n t h e 
p u r c h a s e of New S o u t h W a l e s F u n d e d S t o c k , a n d m a y h e r e a f t e r , if 
t h e y t h i n k fit, se l l t h e w h o l e o r a n y p a r t of t h e s a id New S o u t h W a l e s 
F u n d e d S t o c k so p u r c h a s e d a s a fo r e sa id a n d r e i n v e s t t h e s a m e i n t h e 
m a n n e r i n t h e sa id w i l l o r i n t h i s A c t p r o v i d e d . 

4. T h e sa id t r u s t e e s m a y i n v e s t t h e r e m a i n i n g e q u a l h a l f - p a r t 
of t h e s a i d s u m of f o r t y - t w o t h o u s a n d n i n e h u n d r e d a n d t w e n t y - f i v e 
p o u n d s , a n d a l l i n t e r e s t a c c r u i n g d u e o n t h e s a i d s u m u n t i l t h e s a i d 
s u m a n d i n t e r e s t b e p a i d b y t h e s a id M i n i s t e r fo r P u b l i c W o r k s , a n d 
a n y m o n e y s w h i c h m a y h e r e i n a f t e r a r i s e f r o m t h e sa l e of t h e s a i d New 
S o u t h W a l e s F u n d e d S t o c k u n d e r t h e p o w e r i n t h a t b e h a l f c o n t a i n e d 
i n t h e t h i r d s e c t i o n he reof , o r f r o m t h e r e d e m p t i o n t h e r e o f b y t h e 
G o v e r n m e n t of t h e s a id C o l o n y (a l l of w h i c h m o n e y s a r c h e r e i n a f t e r 
r e f e r r e d t o a s t h e sa id r e s u m p t i o n m o n e y s ) , i n t h e s a m e m a n n e r , a n d 
s u b j e c t t o t h e s a m e c o n d i t i o n s a n d p r o v i s i o n s a s a r e b y t h e sa id w i l l 
a n d t h i s A c t p r e s c r i b e d i n r e f e r e n c e t o t h e p r o c e e d s of t h e sa id 
r e s i d u a r y r e a l a n d p e r s o n a l e s t a t e , 
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5. The said trustees may cany out the following works or any 
of them upon any of the said specifically devised lands in respect of 
which trusts have hecn declared by the said will in favour of the said 
William James Hale McQuade and Henry Michael Hale McQuadc, 
that is to say: The erection of houses or buildings, or the repairing or 
rebuilding of any existing houses or buildings, and the building, 
making, repairing, or rebuilding of walls, fences, drains, sewers, or 
other permanent improvements. 

6. To enable them to carry out the said works, or any of them 
referred to in the last preceding section hereof, the said trustees may 
expend the said resumption moneys or such part thereof as the said 
trustees may in their absolute discretion think fit: Provided never­
theless that the said trustees shall not for the purposes aforesaid 
expend upon any of the said specifically devised lands in respect of 
which trusts have been declared by the said will in favour of the said 
William James Hale McQuadc, more of the said resumption moneys 
than the amount of compensation paid by the said Minister for Public; 
Works for the resumed portion of the said last-mentioned specifically 
devised lands, and shall not for the purposes aforesaid expend upon 
any of the said specifically devised lands in respect of which trusts 
have been declared by the said will in favour of the said Henry Michael 
Hale McQuade, more of the said resumption moneys than the amount 
of compensation paid by the said Minister for Public Works for the 
resumed portion of the said last-mentioned specifically devised lands. 

7. In addition to the powers of investment given by the said 
will with reference to the proceeds of the said residuary real and 
personal estate, the said trustees may invest the proceeds of the said 
residuary real and personal estate in their names in any form of 
Government sccuirity, Avhether funded stock or otherwise. 

8. This Act may be cited as the " McQuadc Estate Act of 1891." 


