
No. XX. 
An Act to further amend the Stamp Duties 

Act of 1880 and the Stamp Duties Act 
Amendment Act of 1886. [23rd May,1894. ] 

BE it enacted by t h e Queen ' s Mos t Exce l l en t Majes ty , by and wi th 
t h e advice and consent of t h e Legis la t ive Counci l a n d Legisla­

t ive Assembly of N e w Sou th Wales in P a r l i a m e n t assembled, and by 
t h e au tho r i t y of t h e same, as follows :— 

1. (I) W h e r e appl icat ion is made for probate or le t ters of 
adminis t ra t ion , or for an order to collect in respect of t he estate of 
any person dy ing after t he passing of this Ac t domiciled a t some 
place wi th in or out of t h e Colony of N e w Sou th Wales , t he es ta te of 
t h a t person shall , for the purposes of t he S tamp Dut ies Ac t of 1880 
a n d of t h e S t a m p Dut i e s A c t A m e n d m e n t A c t of 1SSG be t a k e n to 
i nc lude— 

(a) Every specialty debt due to t h a t person and secured or pa r t ly 
secured by mor tgage , encumbrance , p ledge, or l ien, legal or 
equi table , of or over real or personal proper ty s i tuate wi th in 
t h e Colony, and no twi th s t and ing t h a t the special ty was, a t 
t h e t ime of t h e dea th of t h a t person, outside the Colony. 

(b) Eve ry share he ld by t ha t person in any company, corporation, 
or society, whe the r registered or incorporated wi th in or out 
of the Colony, and car ry ing on the business of min ing for 
any minera l in t h e Colony. 

A n d duties m a y be levied, collected, and paid unde r and in accordance 
wi th the provisions of the said Acts and the Schedules there to in 
respect of t h e said debts and shares, no twi th s t and ing tha t t he debts or 
shares were not, a t the t ime of the death of t he said person, bona 
notabilia w i th in t he Colony. 

(II) Provided tha t no th ing in th i s section shall render any 
person liable u n d e r section for ty-e ight of the S t amp Dut i e s A c t of 
1880 to a pena l ty for t a k i n g possession of or adminis te r ing t he es ta te 
of a deceased person, whe re t h e estate includes no proper ty in respect 
of which probate or le t ters of adminis t ra t ion or an order to collect 
may be, g r an t ed in t h e Colony. 

2. (I) Du t i e s shall be levied, collected, and paid according to 
t he dut ies ment ioned in Schedule B to t h e S t a m p Dut ies A c t A m e n d ­
m e n t A c t of 1886, and shal l be charged a n d chargeable upon and in 
respect of all estate , whe the r real or personal— 

(a) W h i c h any person dying after t h e pass ing of th i s Ac t has 
disposed of, whe the r before or after t h e pass ing of this Act , 
by will, or by se t t l ement conta in ing any t ru s t in respect of 
t h a t estate to t ake effect after his dea th , unde r any au thor i ty 
enab l ing t h a t person to dispose of t he same by will or deed, 
as t h e case m a y be. 

(b) T a k e n unde r a vo lun ta ry disposition m a d e after t h e passing 
of th is A c t by any person so dying, pu rpo r t ing to operate as 
an immedia te conveyance or gift inter vicos, whe the r by 
way of conveyance, t ransfer , delivery, declarat ion of t r u s t 
or otherwise, which has not been bond fide m a d e twelve 
m o n t h s before t he death of t h a t person, 

(c) W h i c h any person, so dying, hav ing been absolutely ent i t led 
there to , has, before or after the pass ing of th is Ac t , 

vo lun ta r i ly 



volun ta r i ly caused to be conveyed, t ransferred to or vested 
in himself and any other person joint ly , whe the r by disposi­
t ion or otherwise, so t h a t t he beneficial interest there in or in 
some pa r t thereof passes or accrues by survivorship on his 
dea th to t h a t other person. 

(d) Be ing a purchase or inves tmen t by any person, so dying, 
m a d e e i ther by himself alone or in concert wi th , or b y 
a r r a n g e m e n t wi th any other person, before or after t h e 
pass ing of th is Act , wi th proper ty or t h e proceeds of p roper ty 
to which he was absolutely enti t led, in the n a m e of himself 
and a n y other person joint ly , so t h a t t he beneficial in teres t 
the re in or in some par t thereof passes or accrues by survivor­
ship on his dea th to t h a t o ther person. 

(e) Pass ing under any vo lun ta ry se t t lement m a d e before or after 
t h e passing of th is Ac t by a n y person so dying, b y deed or 
any other i n s t r u m e n t no t t a k i n g effect as a will, whereby an 
interest in t h a t p roper ty or t he proceeds of sale thereof for 
life or a n y other period de te rminable by reference to dea th is 
reserved ci ther expressly or b y implicat ion to t h e settlor, or 
whereby the sett lor may have reserved to himself t h e r ight , 
by t h e exercise of any power, to restore to himself, or to 
recla im t h e absolute in teres t in t h a t p rope r ty or t h e proceeds 
of sale thereof. 
A n d in this subsection t he expression " vo lun ta ry s e t t l emen t " 
includes any t rus t , whe the r expressed in wr i t i ng or otherwise, 
in favour of a volunteer , and, if contained in a deed or o ther 
i n s t r u m e n t effecting t h e se t t lement , w h e t h e r t h a t deed or 
i n s t r u m e n t was made for va luable considerat ion or not as 
be tween t h e sett lor and any other person, 
(II) The said duties shall be levied, collected, and paid, and 

shall be charged and chargeable upon and in respect of all personal 
es ta te (not be ing chat te ls real) t aken unde r any gift whenever m a d e 
by a n y person so dying, of which bond fide possession a n d enjoyment 
has no t been assumed by the donee immedia te ly upon the gift, a n d 
thenceforward re ta ined to t he ent i re exclusion of t he donor, or of any 
benefit to h i m by con t rac t or otherwise. 

3. (I) W h e r e any person, dy ing after the passing of th i s Act , 
was a t the t ime of his dea th domiciled w i th in t he Colony of N e w South 
Wales , all debts ac tua l ly due and owing b y h i m shall be deducted from 
his estate . 

W h e r e t he person so dy ing was not a t t h e t ime of his death 
domiciled wi th in t he said Colony, t he only debts which m a y be 
deducted from his es ta te shal l be debts due and owing to persons 
resident in t he said colony, and debts secured by mor tgage , encum­
brance , pledge, or lien, legal or equi table , of or over rea l or personal 
estate of t h e said person s i tuate in t h e said Colony. 

(II) Provided tha t , in any case, t h e debts to be deducted 
shall no t include vo lun ta ry debts expressed to be payable on the dea th 
of t he person so dying, or payable unde r any i n s t r u m e n t which has 
not been bond fide delivered to t he donee thereof th ree m o n t h s 
before t he dea th of t he said person, or debts in respect of which 
a r e imbur semen t may be capable of be ing claimed from a n y o ther 
estate or person, except as to t he excess, if any , above t h e a m o u n t of 
t he r e imbursement c la imable . 

4. This Ac t m a y be cited as t h e " S t a m p Dut ies Ac ts F u r t h e r 
A m e n d m e n t A c t of 1 8 9 4 . " A n d this Ac t a n d the Acts amended by 
i t m a y be toge ther cited as t he " S t amp Dut i e s Ac ts 1 8 8 0 - 1 8 9 1 . " 
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