An Act to enable a Company, called the  sorma

“Scottish Australian Mining Company pms: coeasy
(Limited),” to construct a u]way from |
their Durham colliery, in the parish of
Kahibah, to communicate with the Great
Northern Railway. [13th June, 1893.]

TITEREAS the “ Scottish Australian Mining Company (Limited)” Preannle.

(hereinafter designated “the Company”’) have opened coal-
mines and cstablished collieries on lands situate in the parish of
Kahibal, in the county of Northumberland, and, in order to facilitate
communication between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway; but as part of
such proposed railway is intended to be made upon and pass through

lands
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lands of the said county believed to be the property of the Crown,
bodies corporate, and private persons respectively, the same cannot be
made without legislative authority :  And whereas the said coal-mines
and _colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an increase in and facilities
for the supply of coal for local consumption, steam navigation, and
export as would result from the construction of the said proposed
railway, and the traffic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise bv legislative
enactment the construction of the said railw ay, subJCGt to the
provisions hereinafter contained, upon payment of compensation to
the several parties through whose lands the same shall pass for
such portion of their respective lands as may be required to be taken
and occupied thereby: Be it therefore enacted by the Quecen’s
Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—

1. It shall be lawful for the Company to make, construct, and
maintain a railway from its Durham colliery, in the parish of Kahibah,
to communicate with the Great Northern Railway, that is to say, a line
of railway to commence at a point outside the boundary of the Great
Northern Government Railway from Sydney to Newcastle, distant
from Neweastle about six miles seventy-seven chains, in portion number
cighty-nine, parish of Kahibah, county of Northumberland; and
continuing thence south-westerly through portion number thirty-
nine, selected by Vincent Stone, to the southern houndary; thence
southerly and south-easterly through portions eighty-five A, selected
by Thomas Phillips and James Edwards, to the southern boundary of .
same ; thence south-easterly through portion forty-four, once the
]Jl*opet'fv of J. J. Hill and since qubd1v1ded across allotments and
roads to road on southern boundary of same; thence southerly
through portion one hundred and twen‘ry SIX, leased to John Robyns
and other% to the northern houndary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased
to Messieurs Robyns, Hill, Price, and Williams; thence southerly
and south-casterly and across road to northern boundary of part of
mineral leases eighteen thousand six hundred and seventy-six and
cighteen thousand seven hundred and sixty-one, once occupied by the
Australasian Coal Company, now B. J. Finck; thence south-easterly
to the western boundary of portion number one hundred and scven,
the property of the Waratah Coal Company ; thence south-casterly to
western boundary of portion number six, sclected hy D. O’Brien;
thence south-easterly to southern boundary of same across road to
northern boundary of portion number cne hundred and nineteen,
leased to the ¢ Scottish Australian Mining Company (Limited)”;
thence south-easterly across road and easterly to western boundary of
portion number one hundred and fourteen, leased to the ¢ Scottish
Australian Mining Company (Limited)’’; thence casterly to northern
boundary of p01t10n number one hundred and fifteen, leased to the
“ Scottish Awustralian Mining Company (Limited)”; thence south-
easterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to ¢ South Burwood Coal Mining
Company (Limited)”; thence south- casterly to northern boundary of
portion number one hundred and thirtecn, leased to the ¢ Scottish
Australian Mining Company (Limited)”; thence south-easterly and
easterly to the terminus upon said last-mentioned portion. It shall also
be lawful for the Company to contract with the Railway Commissioners

of
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of New South Wales as the constructing authority to effect a commu-
nication between the railway hereby authorised ‘and the said Great
Northern Railway in the manner prondod for in the one hundred and
twelfth seetion of the “ Public Works Act of 1888,” such railway to
be in the direction described in the Schedule, but so that the same shall
not, at any place occupy in any part thereof (except near its junction
with the said Great Northern R‘ulway) greater space in breadth than
one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and occupy five

acres of land or any lesser arca at the junction of the said railway with
the aforesaid Great Northern Railw: ay, but not so as to encroach on or
include any property now vested in the said Railway Commissioners.
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2. The ground and soil of so much of the site of the railway site of milway shall

as passes over the lands of the said owners of lands respectively an be vested in the
Com]mnv Wlthout

over Crown lands, together with sueh rights of ingress, egress, and ¢
regress upon the ad;acvnf land as may Do necessary for the 11 Wking
and re pair thereof, and also the aforesaid five acres of land or lesser arca
when separated and fenced in, shall, subjeet to the payment of compen-
sation as herein provided for, be vested by virtue of this Act and without
the necessity of any conveyance in the Company for the purposes of the
railway : Provided that no lands or rights over any lands vested in the
Railway Commissioners of New South Wales shall b‘v virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from caurrying on any mining operations beneath the
sald railway hereby authorised which shall not interfere with the safety
of such railway and the traffic thereon, and the Company shall have
no further right to the soil of the said lands beneath the surface
than shall be requisite for the formation and repairs of the said

atlway by cutting, embanking, sinking wells, or otherwise : Provided
also, that'if in the excreise of the powers hereby granted, it he found
necessary to eross-cut through, sink, raise, or use any part of any road,
whether carriage road or hotse 10 oad, so as to render it 1mpassablu for or
dangerous or inconvenient to the persons entitled to the use theveof,
the Company shall, before the commencement of any such operations,
cause a sufficient road to be made instead of any road interfered with,
and shall at their own expense maintain such substituted road in a
state as convenient as the road interfered with or as nearly as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a sufficient
fence from the land adjoining thereto with such gates as may he
required for the convenient oceupation of such land, “and shall also to
all private roads used by them as aforesaid, put up fences and gates
in like manner in all cases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any differcnce between the owners or oceupiers of such
roads and lands and the Company as to the necessity for such fences
and gates then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the purposes aforesaid on application heing made to them.

3. The railway shall, when construc te(l be maintained and kept Raitway open to the

in repair, and shall he open to the public use upon payment of a toll rubic

to the Company of a sum not exceeding twopence per ton per mile
on freight for every transit, the party se (‘kmﬂ' transit supplying and
]()ddln‘_'; and unlmdmﬂ' his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
conveyed on their return free of charge: Provided always that it
shall 1ot be compulsory on the Company to supply locomotive power
unless the party secking fransit gnarantee and bring one hundred tons

J of
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of frelo‘ht at least (1urmcr the eight working hours and give notice of
same at Jeast twenty-four hours prevmusly. The rzulway shall at all
times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, except in the case of the Railway Commissioners, the
party seeking transit supply the locomotive power as well as the trucks
and waggons, and load and unload the same, such toll to cover the
return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive power no other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the
railway for transit and supply locomotive power the Company shall be
entitled to compensation for such damage, to be rccovered cither by
action in the Supreme Court of New South Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such dam(loe the Company shall be entitled not only
to compensation “for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained bv reason of the
suspension of transit or otherwise. In case the Rallway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

4. And be it enacted that it shall be lawful for the owners
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Council,
to lay down upon their own lands any collateral branches of railway
to communicate with the said railway for the purpose of 1)1‘1nﬂmw
carriages to or from or upon the said railway, and the Company slnll
if reqnued, at the expense of such owners or occupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said
railway and without inconvenience to the traffic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, or other things along any branch so
to be made by any such owner or occupier or other person, but this
enactment shall be subject to the following restrictions and conditions,
that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct, and from time
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter
contained it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the
more conveniently to carry the same over or under or by the side of
the railway.

6.
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6. If the Company do not cause another sufficient road o1 Penalty for not
street to he so made before they interfere with any such existing road substituting a road.
or street as aforesaid they shall forfeit ten pounds for every day (lurmﬂ‘
whicel sach substituted road shall not be made after the cxisting road
or street shall have been interrupted, and such penalty shall be p‘nd to
the trustees, commissioners, surveyor, or other persons having the
management of such road or streot, if a public road, and shall be
applied for the purposes thercof, or in casc of a private road or street
the same shall be paid to the owner thereof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. If in the course of making the railway the Company shall Road repairs.
use or interfere with any road or street they shall from time fo time
make good all damage done by them to such road or street, and if any
questlon shall arise as to the damage done to any such road or strect
by the Company, or as to the repair thercof by them, such question
shall be referred to the determination of two Justices, and such
Justices may direct such repairs to be made in respeet of damage
done by the Company and within such period as they may think
rcasonable, and may impose on the Company for not carrying into
effeet such directions any penalty not exceeding five pounds per day
as to such Justices shall seem fif, and any such penalty shall he paid
to the Commissioners for Roads, or other person or authority having
the management of the road or street interfered with by the Company,
if a public road, and e applied for the purposes of such road or street,
or il a private road or street the same shall be paid to the owner
thereof : Provided always the said Justices shall have regard to and
shall make full allowanee for any tolls that may have been paid by the

()mp‘m\ on such road or street in the course of the using thereof.

Until the Company shall have made the 1)1'1(1”'(,8 or other Owners crossing.
proper c()mnmmca’(mns which they shal! under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the vwners and occupiers of such lands and any
other persons whose right-of-way shall be affected by the want of such
communications and their respective servants may at all times freely
pass and repass with carriages, horses, and other animals direetly bhut
not otherwise across any part of the railw ay made in or through ‘their
respective lands solely for the purpose of occupying the same lands or
for the cxercise of such right-of-way, and so as not to obstruct the
passage along the railway or to damage the same, nevertheless, if the
owner or occupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such
owner or occeupier or those claiming under him shall not be entitled
so to cross the railway. :

. If the railway cross any public highway or pavish road on & Provisions in ease
level, the Company shall erect” and at all times maintain good and where xonda are
sufficient gates across such road on each side of the railway where the ™
same shall communicate therewith and shall employ proper persons to
open and shut such gates, and such gates shall be kept constantly
closed across such roads on both sides of the railway cxeept during
the time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway, and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering
upon the railway, and the person entrusted with the care of such gt ites
shall cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same under a penalty not
(‘\C(,t(hn”' forty shillings for every “default therein:  Provided alw ays
that it shall be lawful for the Seer ctary for Public Works in any case

in
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in which he shall be satisfied that it will be more conducive to the
public safety that the gates on any level crossing over any such road
shall be ]\ept closed across the railway to order that such gates shall
be kept so closed instead of across the road, and in case such gates
shall be kept constantly closed across the railway except when engines
or carriages passing along the railway shall have occasion to cross
such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.

10. Incaseof accidents or slips happening or being apprehended
te the cuttings, embankments, or other works of the said railway, it
shall be lawful for the Company and their workmen and servants to
enter upon the land adjoining thereto, except land vested in the
Railway Commissioners, at any time whatsoever for the purpose of
repairing or preventing suci accidents and to do such works thereon
as may be necessary for the purpose, but in every such case the
Company shall w ithin forty-eight hours after such entry make a
report to the Secretary for’ Public Works specifying the nature of
such accident or apprehended accident and of the works necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the public safety :  Provided also that such works
shall be as little i injurious to the said adjoining lands as the nature of
the accident or apprehended accident will admit of, and shall be
executed with all possible despatch, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
or inconvenience sustained by them respectively by reason of such
works, the amount of which compensation in case of any dispute ahout
the same shall be settled by arbitration in the manner hercinatter
mentioned : And provided also that no land shall be taken permanently
for any such works otherwise than is herein provided with respect to
the lands originally taken for the purpose of making the said railway.

11. Every bridge to be erected for the purpose of carrying the
railway over any road shall be built in conformity with the following
regulations, that is to say :—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage road, and in each of such cases the
clear height at the springing of thearch shall not be less than
twelve feet the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if
the bridge be over a public highway, one foot in twenty feet
if over a parish road, and one foot in sixteen feet if over a
private road, not being a tramroad or railroad, or if the same
be a tramroad or railroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

12. Every bridge erected for carrying any road over the railway
shall be built in conformity with the following regulations, that is to
say :—

There shall be a good and suflicient fence on each side of the hridge
of not less helﬂ‘ht than four feet, and on each side of the
immediate approaches of such bridge of not less than three
feet.

The
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rcad over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

ascent shall not be more than onc foot in thirty feet if the
road be 2 main road, one foot in twenty feet if a parish road,
and one foot in sixteen feet if a private road, not heing a
tramroad or railroad, ov if the same be a tramroad or railroad
the ascent shall not be greater than the ruling gradient of
such tramroad or railroad.

13. Provided always that in all cases where the average avail-
able width for the passing of carriages of any existing road w ithin fifty
yards of the points of crossing the same is less than the width herein-
hefore pl‘escrlbcd for hridges over or under the roilway the width of @
such hridges need not be greater than such average available width of
such 1'0&(1\ but so, D(‘\'Clﬂl(‘l(‘&\ that such bridges She not of less width
in case of a public highway or parish road than tw enty feet: Provided
also that if at any time after the construction of the railway the
average available width of any such road shall be increased heyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
the maximum width herein preseribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inclination of any road Existing inclination

within two hundred and fifty yards of the points of crossing the same
or the inclination of such portion of any road as may be required to be improved.

be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved hy
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mesne inclination of the
road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

. The Company shall make, and at all times thercafter Woiks for benefit

15

maintain, the following works for the accommodation of the ow nerg °f owners.

and occupicrs of lands. adjoining the railway, that is to say :
Such and so many gates, bridges, arches, culverts, and Passages Gates, bridges, &e.

All suﬂlclent posts, rails, hedges, ditches, mounds, or other fences Fences.

Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.

over, under, or by the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any mterruptlom caused by the railway to the use of the
lands through which the railway shall be made ; and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed
during the formation thercof.

for separating the land taken for the use of the railway from
the adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thercon by reason of the railway, together
with all necessary gates made to open towards such adjoining
lands and not towards the railway, and all necessary stiles,
and such posts, rails, and other fences shall be made f orthwith
after the taking of any such lands if the owners thercof shall
so require, and “the said other works as soon as conveniently

may be.

either over or under or by the sides of the railway, of such
dimensions

S

The width of the
bridges necd not
exceed the width of
the road in certair.

of roads crossed or
s diverted need not
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dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or atfected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to fime
as the railway works proceed.
Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land shall
have agreed to receive, and shall have been paid ecompensation instead
of the making them.
Penalty on persons 16. If any person omit to shut and fasten any gate set up at
Z;{fi‘“g fofasten  ojther side of the railway, for the accommodation of the owners or
occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum not exceeding ten pounds.
Mincrals not to pass. 17. The Company shall not be entitled to any mines of coal,
iron, stone, slate, or other minerals under any land whercot the surface
is vested in them by virtue of this Act, except only such parts thercof
as shall be necessary to be dug or carried away in the construction of
the works hereby authorised. And such mines shall not be deemed to
vest in the Companv
Compensation clause. 18. If within twenty-eight days after the passing of this Act the
said persons, through whose lands the railway shall pass, or any of
them, and the Company, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands helonging to
the said parties or any of them, or for any damage that may he
sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
' amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say:—Unless hoth parties shall
Appointment of  concur in the appointment of a Sln“'lb arbitrator, cach party on the
arbitrators. request of the other party shall nominate and appoint an abritrator to
whom such dispute cr other matter shall be referred. And cvery
appointment of an arbitrator shall be under the hand of such party.
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of
the party by whom the same shall be made. And after any such
appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of cither party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then upon
such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-
self appointed an arbitrator, to appoint an arbitrator to act on behalf
of the other party. And such arbitrators may procecd to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.
Vacaney of arbitrator 19. If before the matter so referred shall be determined any
to he supplicd. arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days negleet to act as arbitrator, the party hy
whom such arbitrator was appomted may nominate and appoint in
writing some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that
pu1'pose he fail to doso the remaining or other arbitrators may procced
alone.
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alone.  And every arbltlator so to be substituted as aforlend slmll
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability

as aforesaid.

20. Wilicre more than one arbitrator shall have been appointed Appointment of
- . lll]l]'lll

such arbitrators shall, before they enter upon the matters referved to
theny, nominate and appoint by \\uhnﬂ* under their hands an umpire to
dwldc any matters on which ‘rhev %hall differ, or which shall be referred

to them under the provisions of this Aet. And if such umpire shall

die, or refuse, or for seven days neglect to aet, after being called upon

to (l() so by the arbitrators, or elther of them, they shall fmthwlth,
after sueh death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire on the matters so referred

to him shall be final.

21. If in cither of the cases aforesaid the arbitrators shall refuse, Attorney-General to

or for seven days after request of cither party to such arbitration jihei e o
negleet to appoint an umpire it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the atters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

22. If when a single arbitrator shall have been appointed such i case of death of
arbitrator shall die or hecome incapable, or shall refuse, or for fourteen n']'it’tl:,“tf}){::gfl‘l“ the
days negleet to act before he shall have made his award, the matters denovo.
referréd to him shall be determined by arbitration under tho provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

23. If when more than one arbitrator shall have been appointed 1f cither arbitrator
cither of the arbitrators shall refuse or for seven days neglect to act!] {l‘:f,",f)“;l‘;c;]e‘g
the other arbitrator may proceed alone, and the deeision of such other v perte.
arbitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

21, 1f when more than one arbitrator shall have been appointed, It arbitrators fail to

] . X . . . make their award
and when neither of them shall die, refuse, or negleet to act as afore- witniy twenty-one
said, such arbitrators shall fail to make their award within twenty-one days the matter togo
days after the day on which the last of such arbitrators shall have been " {he umpie
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

25. The said arbitrator or m'])lfrators, or their umpire, may call Powers of grbimtms
for the production of any documents in the possession or power of @ P ke
either party, which they or he may think necessary for detcrmining
the question in dispute, and may examine the partics or the witnesses
on oath and administer the onths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or wmpire
sideration of any matters referred to him, he shall in the presence of fffr?‘l'ﬂ‘{;f’;{gll‘“cﬁ:g
a Justice of the Peace, make and subscribe the following declaration, of duty.
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully

and honestly, and to the best of my skill and ability, hear

and determine the matters referred to me under the provisions

of the ‘ Scottish Australian Mining Company (Limited),

Railway Act of 1893.”

Made and subscribed in the presence of
A.B.

And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall \Vllfullv et

act ('On‘[ml\ thereto, he shall he ﬂ’mlt\ of misdemeanour.

27,
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27. All the costs of any such arbitration and incident thereto
to be settled by the arbitrators shall be borne by the Company, unless
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his
own costs incident fo the arbitration, and the costs of the arbitrators
shall be horne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-
trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by
such officer shall be the amount of costs to be paid.

28. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the Company who shall retain the same, and
shall forthwith on demand, at their own expense, furnish a copy thereof
to the other party, and shall at all times on demand produce the said
award and allow the same to be inspected or examined by such party
or any person appointed by him for that purpose, and the amount
awarded shall be paid within sixty days after the publication ol such
award.

29. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

30. No award made with respect to any question referred to
arbitration under the provisions of this Act ‘shall be set aside for
irregularity or error in matter of form.

31. The Company shall make compensation and satisfaction to
the said owners and occupiers (the amount of such compensation and
satisfaction to be ascertained and recovered in case of differencein the
manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be oceasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

32. In cvery case where the Company shall take temporvary
possession of lands by virtue of the powers hereby uvranted it shall he
incumbent on them within three months after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon and
damaged or injured bv such entry, as well as full’ compensation for
any other damage of a tomporary nature which he may sustain by
reason of such entry, and they shall also from time to time during
their occupation of the said lands pay half-yearly to such occupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion of the railway may to such owner and
occupier, or deposit in the bank for the benefit of all parties interested
as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.

33. If the person or persons through whose lands the railway
shall pass shall be under any disability or incapacity, or shall be entitled
only to a partial or qualified interest in the said lands or not entitled
to dispos: of the same absolutely for his or their own benefit, or shall
be al.sent from this Colony, the amount of compensation to be paid by
the Company as aforesaid shall be ascertained, and when so ascertained
shall be paid into the Supreme Court of New South Wales, to be
applied for and obtained v the parties legally entitled thereto.

34,
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34. If in any case in which according to the provisions of this snerir authorisad to
Act the Company is authorised to enter upon and take possession of give possesion of
any lands required for the purpose of the undertaking, the owner ov 7 7
oc¢ (‘ll[)l(‘l of any such lands, or any other person refuse to give up the
possession thereof or hinder the Comp(my from entering upon or taking
possession of the same, it shall he lawful for the Company to issue its
warrant to the Sherifl’ to deliver possession of the same to the person
appointed in such warrant to receive the same, and upon the receipt of
such warrant the sherift shall deliver possession of any such lands
accordingly, and the cost aceruing by reason of the issuing and execu-
tion of such warrant to be settled by the sherifl’ shall be paid by the
person refusing to give possession, and the amount of such costs shall
be deducted and retained by the Company from the compensation if
any then payable to such person refusing to give possession, or il no
such compensation shall be payable to sue A person or if the same he
less than the amount of such costs, then such costs or the excess
thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accor dingly.

35. For the purpose of l(‘”‘lllltlll“‘ the conducet of the officers company may make
and servants of the Company, and for providing for the due manage- byl
ment of the affairs of the Company in all 1'(\.\]w,ct>, it shall be lawiul for
the Company, subjecet to the provisions herein mentioned, from time to
time, to make such hy-laws and regulations as they shall think fit :

Provided that such b\ -laws be not 10|m~nmt to thelaws of the Colony,

or to the ])ronslonx of thix Act, or to any resolution of any weneral
meeting of sharcholders, and sieh hy-laws shall be reduaced info writing,

and shall he duly exceuted by the Companv, and a copy of such hy-laws
shall be given to every officer and servant of the Company aflected
thereby, and such 1)\' Inws may specify a maximum and minimum
pen altv for any breach thereof, such penalty to be proceeded for and
recovered under the provisions of the Act eleventh and twelfth Victoria
chapter forty-three: Provided always that any by-laws of the said
Company 1(‘ldhnﬂ' to penalties must be first approved of by the
Governor and L_\cultl\c Couneil, and shall be published in the New
South Wales Governient G azette.

36. The production of the Goreriment Gazetle containing o Evidence of by-laws
printed copy of the by-laws of the Company purporting to be duly
exceuted by the Company, and approved as aforesaid, shall e sufticient
evidence of such by-laws in all proceedings under the same.

37. Nothing in this Act shall be d(, 'med to authorise the said Lands helonging fo
Company to take or enter upon any lands belonging to the Railway Sulway Commis
Commissioners of New bouth Wales, or to alter or to interfere with the ke
Great Northern Railway or any of the works thereof.

38. Ior the purpose of affecting communication between the Application of
Railway authorised by this Act and tlw Great Northern Railway, the ;’:\‘.((:1],{‘]"";1:;:}5;:':,lf
one hundred and twelflth scetion of the Public Works Act shall appl'\/, Public Works Act.
and the Railway Commissioners shall be deemed the Constructing
Authority thereunder.

39. The said Railway Commissioners shall from time to time, at Raitway Commis.
’.chc. cxpense of the L911113a11y', creet such signals and c'on\cnl(‘ncc‘ :‘g”;‘lL’1’]‘]“(1‘1’1"]“‘0'”“
incident to the aforesaid communication cither upon their own lands watehmen and
or on the lands of the Company, and may from time to time appoint *witchmen-
and remove such watchmen, switchmen, and other persons as may be
necessary for the prevention of danger to or interference with the
traflic at or near the junction, and in “all cases at the expense of the
Company.

40. The erection, working, and management of such signals Working of signais

and conveniences, wherever altuate, shall bu under the cxcluxuc“’ bo under

regulations of Rail-
l‘C"‘llldthll way Comumissioners,
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re“ulatlon of the szud Rallway Commleswners- but all costs, charges,
wages, and expenses incidental or arising thercout shall he dcfmyul
by the Company.

41. Nothing hercin contained shall alter, repeal, or otherwise
affect the “ Government Railways Act of 18887 and the Public
Works Act of 1858.”

42. The Company shall, at the request of the Railway Com-
missioners, from time to time and at all times, carry passengers and
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the
said Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforesaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffic, and for enforcing and
recovering such ‘tolls and dues; and such by-laws and 1‘0”‘111&“0115
upon approval of the (uovornor and Executive Council, bhall after
publication in the Gezette, be binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices of the Peace assembled and acting together in Petty
Sessions.

43. Nothing in this Act contained shall extend to charge or
make liable the (‘umpan\' when acting as carriers, further or in any
other case than when, according to the laws of this Colony, stage-coach
proprietors or common earriers would be liable, nor shall extend in any
degree to deprive the Company of the protection or privilege which
qtan‘v coach proprietors or common carriers may he entitled to, but, on
the contrary, the Company shall at all times be entitled to the bencfit
of every such protection and privilege.

44, Unless the railway hereby authorised shall be completed
and brought into use within three years from the passing of this Act,
or within such extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company
shall cease.

45. In this Aect the word ““Justices” shall mean Justices of
the Peace in and for the Colony of New South Wales; and when any
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, “two
Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate; and the word
“Owner” shall mean any person or cm‘pontlon who under the pro-
visions of this Act is authorised to sell land to the Company.

46. This Act whenever cited shall be sufficiently described
as the ¢ Scottish Australian Mining Company (Limited) Railway Act
of 1893.”

THE SCHEDULE HEREINBEFORE REFERRED TO.

Commencing at a point to be fixed by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one
hundred and fourteen links westerly from south-west eorner of water reserve number
four; thenee north-westerly through portion number one hundred and stxteen to a point
thnty chains and fourteen links weqt( rly from south-east corncer of portion number one
hundred and fifteen ; thence north-westerly through portions number one hundred and
fifteen and one hundled and fourteen ; thence north-westerly through part of portion
number one hundred and nineteen ; thenee across a road one chain wide and again
through other part of portion number one hundred and nincteen ; thence across another
road one chain wide to a point two chains and twenty-six and a half links westerly from

the
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the south-cast corner of portion number six; thence nerth-westerly through that
portion and the north-castern angle of portion number one hundred and nineteen to a
point forty-cight links westerly from north-cast corner of that portion ; thenee north-
westerly through portion number one hundred and seven and part of mineral leases numbers
eighteen thousand six hundred and seventy-six and cighteen thousand seven hundred and
sixty-one to southern boundary of portion number one hundred and five at a point one
thousand one hundred and ninety-four links westerly from its south-east corner; thence
across a road one chain wide ; thenee northerly through part of portions numbered one
hundred and five and one hundred and xix: thenee north-westerly through portion
number one hundred and twenty-six; thencee across a roud one chain wide; thence
north-westerty throngh portion number forty four and a read one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
of portion number cightyv-five A; thence north-westerly and northerly through that
portion to a point two hundred and seventy-five links casterly from south-western
corner of portion number thirty-nine ; and thenee about novth-casterly through part ot
that portion to a point on the south-western boundary of the Great Northern Govern-
ment Railway from Svdney to Neweastle about two hundred and one links southerly
from southern boundary of portion number eighty-nine.
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