No. ANXVIL

A Act to amend the Law and Practice in the Mo

Cavses Procsprin

Matr nmmdﬂ and Divorce Jurisdiction of A
the supreme Court, and to val idate cortain
proceedings therein, [ 1814 Juae, 1893, ]

‘%7% HEREAS it is expedient to amend the Jaw and practice Freamble,
' i the matrimonial and divoree jarisdiction of the Sapreme
Court s Be it thierefore enacted by the Queen’s Aost Bxeellent
Majesty, by and with the advice and consent of the Legislative Couneil

and  Legislative  Assembly  of New  South Wales in Parliament
assemblied, and by the mfv:ml!\ of the same, as follows - -

r*o.

1. Seetion size of the “ Matvimonial Causes et Amendment Repeal of s 6,
N ~(h s . A% Vie, No, o,
Act of 18947 15 heveby repealed. Vi

2. Inany petition by a haxhand for diszolntion ol marviage or Limitation of time

judicinl separation on the gronnd of the adultery of his wife np [prrecvoyof
damaees shall be elaimed in respeet of an act of udnl’ror committed ’
more than three years hefore the filing ol the petition: Provided that

nothing hevein contained shall affect the right of any petitioner to a

deerce for dissolution of marriage or m(hf'ml sepatation on the ground

of adultery commitied more than three vears before the Mnm' 0[ the

petition.

Where o deeree wis/ has beeir pronounced for the dissoli- Bepondont may
tion ol & marriage, and the ‘p(\{riﬁ(m( r fads to apply at the expivation :‘}lf},"',;‘,‘,':},":f}f‘l‘("jf
of the time preseribed in the deeree ov in any s p(‘(ml ovder to make
the decree absolute, the respondent may, on giving notice, or such
substituted notice as the Court may allow, to the petitioner, apply to
the Comrt to make the decrce absolute.  And the Cowrt may order
accordingly, and may make the order subjeet to such conditions as {o
the payment of p(‘lmdnmﬂ altnony, the maintenance of children, and
the pavment of costs as it may thinlk pioper.

Where it is proved to the satisfaction of the Court that any Fradident ded 1o
decd, conveyance, instrument, or agreement has heen executed or b st aside
m'ld(, by or on behalf of, or by direetion of, or in the interest of a
rezpondent husband or wife in order to defeat the claim of the petitioner
m r(‘spoct of’ costy or alimony, or in respeet of money payable for the
maintenance of children, the deed, conveyance, instrument, or agrec-
ment may, on the application of the petitioner, and on such notices bomﬂ'

I CIven



Sale to defeat
petitioner’s claim
may be restrained.

(Costs of intervention,
41 Vie,, ¢, 19, 5. 2,

Extension of powers
of Court under
36 Vic. No. 9., s. 40.

41 Vie., ¢, 19, 5. 3.

Wife may be given
custody of children
on rule being made
absolute.

Partics admissible
withessces.

32 & 33 Vie, . G8.,
s 3.

Texting proceedings.

Powers of registrar,

No. 36. 56’ VIC. 1893.

Matr uuomal Oauses LProcedure Jmendmmn‘

given as may be divected, he set aside on such terms as the Court may
think proper. And, it the Court on the hearing of the application so
order and declare, any money or property, real or personal, dealt with
by such deed, conveyance, instrument, or agreement as afovesaid,
may be taken in exccution at the suit of the PLtlthllLl‘ or charged with
the payment of such sums for the maintenance of the pe titioner or of
the petitioner and children as the Court may direct. And on such
hearing as aforesaid, the Court may make such order for the protection
of a bond Jide ]mrch‘i\er as it may ‘think just.  And the respondent or
any onc acting in collusion with the respondent may he ordered to pay
the costs of the petitioner and of a bond fide purchaser of and incidental
to the exeeution of the said deed, conveyance, instrument, or agree-
ment, and of setting the same aside.

5. Where it shall appear to the Court that a sale of real estate
is about to be made with intent to defeat a petitioner’s claim in respeet
ol costs, alimony, or the maintenance of children, or damages on the
aground of ad ultcm the Court may by ovder restrain the salo or order
the proceeds of the sale to be p:ud into Court, to be dealt with as the
Court shall dircet. Any sale made after an order of the Court
restraining the sale, as aforesaid, has been served on the person selling,
or his auctioncer or agent for :alo shall be null and void; and the
Court may consider the claim of any person interested, and may make
such 01'(101' in the premises as may appear just.

The Court may make such order as to the costs of any person
who \hall intervene or show cause against a deeree nisi in any suit or
proceeding, or of all and every party or parties therveto, occasioned hy
such intervention or showing cause as aforesaid, as may scem just;
and may in all suits and proceedings order costs to be paid as hetween
attorney and client.

7. The Court may exercise the powers vested in it by the
provisions of scction forty of the “Matrimonial Causes Aect,” thirty-
sixth Victoria number nine, in favour of cither party to the marriage,
notwithstanding that there are no children.

8. In all undefended cases, where the Court is requested under
section three of the Act fiftieth Vietoria number twelve to make the rule
absolute, the Court may give the wife the custody of the children; and
may also do so in defended cases, on proof that the respondent has had
notice of the intention of the petitioner on the hearing of the motion
to make the rule absolute to apply for the custody of the children.

9. The parties to any suit or proceeding, and the hushands and
wives of the parties, shall he competent to give evidence in such suit
or proceeding : Provided that no witness in any suit or proceeding,
whether a I)ZLI‘f} to the same or not, shall be liable to he asked or
bound to answer any question tending to show that he or she has
been guilty of adultery, unless such witness shall have already given
evidence in the same suit or proceeding in disproof of his or her
alleged adultery.  And no proceedings taken, ov order or deeree made
before the passing of' this Act, shall be held invalid by reason only of
the admission of the evidence of any person who is hereby declared to
be a competent witness.

10. All proceedingsin the Matrimonial and Divoree Jurisdiction
of the Supreme Court shall be tested in the name of the Judge exercising
jurisdiction under the “ Matrimonial Causes Act.”

11. The registrar of the Court shall have power to tax costs
subject to review by the Court as at Common Law, to scttle issues and
deeds directed by the Court to be executed by the parties, to extend
the time in undefended suits within which proceedings may be filed,
to allow proceedings to he taken or defended in forma panperis, and to
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examine witnesses in alimony applications and report the result of the
said examinations to the Counrt, which may consider the same in
determining alimony applications, and to discharge such other admini-
strative functions in the Divoree Jurisdiction as arc discharged by the
Prothonotary at Common Law, subject to such rules as the Com't may
make relative thereto, and subject to the right of appeal to the Court
in all eases.

12, From and after the 1)‘1\\111“ of this Act a decree for resti-
tution (,1 conjugal rights shall not he enforeed by attachment, but
where the application is hy the wile the Court may, at the time of
making such decree, or at any time afterwards, order that in the event
of suell deeree not b(*mﬂ‘ comph( d with within any thue in that hehalf
limited by the Court, “the respondent, shall make to the petitioner
such ])(110(11011 payments as may be just; and such order may be
enforced in the same manner as an order for alimony in a suit for
judicial separation.  The Court may, it it shall think fit, order that
the husband shall, to the satisfaction of the Court, secure to the wile
such periodical payment, and for that purpose may refer it to the
registrar or some convevancing counsel or attorney of the Court to
settle and approve of a proper “deed or instrument fo be executed by
all necessary parties.

Where the application for restitution of conjugal rights is
by the Jmsband it it shall he made to appear to the Court that the
dife is entitled to any property, cither in possession or reversion, or is
in receipt of any ])rohts of trade or carnings, the Court may, if it sh all
think {it, order a scttlement to be made to the satisfaction of the
Cowrt of such property, or any part thereof, for the benefit of the
petitioner and of the children of the marriage, or either or any of then,
or may order such part as the Court may think reasonable of such
prohts of trade or ecarnings to he pu‘roduully paid by the respondent
to the petitioner for his own benetit, or to the pCtlthllLl‘ or any other
person for the henefit of the children of the marriage, or either or any
of them.

14. The Court may from time to time vary or modify any order
for the periodical pavment of money, cither by ‘ﬂtcmno the times of
payment or by increasing or (hmmlshmw ‘the amount, or may
temporavily \uspend the same as to the whole or any part of the
money so ordered to be paid, and again revive the same wholly or in
part, as the Court may think just.

15. It the respondent shall fail to comply with a decrec of the
Court. lor restitution of conjugal rights, such respondent shall theve-
upon he decmed to have heen guilty of desertion without reasonable
cause, and a suit for divorce or for Ju(h( 1al separation may be forth-
with instituted, and a decrec nisi for the dissolution of the marrviage
or a sentence of judieial separation may be pronounced on the ground
of desertion, although the period of three years may not have ohps( «(d
since the falluro to comply with the decrce for restitution of conjugal
rights.  Such deerec nisi shall not he made absolute until after the
e\pn'mon of six calendar months from the pronouncing thercof,
unless the Court shall fix a shorter time.

16. The Court may at any time before final deerce on any
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8. J.

Custody ol children,

application for restitution of (Oll]ll”‘ﬂ vights, or after final decree if 47 & 48 Vie .0,
the respondent shall fail to comply therewith 1, upon application for ™

that purpose, make from time to time all such orders and provisions
with respeet to the custody, maintenance, and cducation of the
children of the petitioner and respondent as might have been made hy
interim orders during the pendeney of a trial for judicial separafion
between the same parties.

17.
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Powerto yefor fo the 17. It shall be lawful for the Court. if it thinks fit, to refer

Gomtim e any matter of Jaw for the decision of the Supreme Cowrt sitting in
Banco, and for the Court in Banco, 1 it thinks {it, to direet all
necessary papers in the matter to be sent to the Crown Solicitor for
the purpose and under the eenditions preseribed by section twenty-five
of the “ AMatrimonial Causes Aet.”

Interpretation. 1S, In this Aef the word “Court™ means the Judge exereising
yurisdietion in Matvimonial Causes.
J

Short Litle, 19. This Aect shall beread and construed with the < Matrimonial

Causes Act” and the Acts amending the same, and may be cited as
the “Matrimonial Canses Procedure Amendment Act.”



