
No. XXVII. 
An Act to establish a Board of Water Supply 

and Sewerage for the district of the Lower 
Hunter; to transfer certain portions of 
land and works for water supply con­
structed by the Government within such 
district and vest the same in the said 
Board; to transfer to the said Board 
certain reticulation works in connection 
with water supply and certain works for 
sewerage constructed by certain Municipal 
Councils; to provide for the licensing and 
certificating of persons to perform work 
in connection with water supply and 
sewerage; to confer on such Board all 
requisite powers for the administration of 
all matters relating to the water supply 
and sewerage of such district and in cer­
tain cases of places outside such district; 
to provide for the repayment of cost of 
works for water supply and sewerage for 
the said district and of certain loans 
made to the Council of the Borough of 
Newcastle; to confer certain powers and 
impose certain duties in respect to the 
construction of works for water supply 
and sewerage within such district on the 
Minister; to provide for the acquisition 
and occupation of lands required for pur­
poses of water supply or sewerage and for 
the payment of compensation in respect 
of such lands, and for the sale and lease 
of superfluous lands; and to make other 
provisions incidental to such purposes. 
[31st March, 1892.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legis­

lative Assembly of New South Wales in Parliament assembled, and 
by the authority of the same, as follows, that is to say :— 
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PART I. 

Introductory Provisions— Poivers and Liabilities of Minister—Con­
stitution, powers, and duties of the Hunter District Board of 
Water Supply and Sewerage—Appointment of Officers and Pate 
Collectors—Transfer of Property to Board—By-laws—Licenses, 
Contracts, Water and Sewerage Districts, 8fc. 

1. This Act may he cited as the " Hunter District Water 
Supply and Sewerage Act of 1892." I ts enactments arc arranged 
under six Parts, embracing the following subjects, viz.:— 

PART I.— Introductory Provisions—Powers and Liabilities 
of Minister—Constitution, powers, and duties of the 
Hunter District Board of Water Supply and Sewerage— 
Appointment of Officers and Pale Collectors—Transfer of 
Property to Board—By-laws—Licenses, Contracts, Water 
and Sewerage Districts, SfC.— ss. 1-42. 

PART I I — Water Supply, Sfc.— ss. 43-95. 
P A R T III .—Sewerage— ss. 96-128. 
PART IV.—Pepayment of cost, of Hunter District Water and 

Sewerage Works, Adjustment of Accounts, Bepaymcnt of 
loans to Councils, Sj-c.—ss. 129-133. 

P A R T V.— General provisions as to the acquisition and occupa­
tion of Lands for purposes of Water Supply or Sewerage— 
Compensation for damage or injury how ascertained—• 
ss. 134-151. 

PART VI.—Miscellaneous Provisions—Legal Procedure, See.— 
ss. 155-169. 

2. In the construction of this Act, unless inconsistent with 
the context,—• 

" Approved Scheme " of water supply, or sewerage, means such 
scheme as may be or haA'c been from time to time approved 
by the Governor. 

" Building" means any dwelling-house, shop, store, warehouse, 
church, chapel, concert-room, hospital, theatre, manufactory, 
workshop, stable, cow-shed, privy, or other building or 
erection whatsoever. 

" Closet" means any closet used for the reception of faecal matter 
or urine, and discharged by water or otherwise. 

"Condu i t " means the canals, tunnels, aqueducts, cuttings, or 
pipes by means of which the main stream of water is 
supplied within the District. 

"Governor" means the Governor, with the advice of t h e Execu­
tive Council. 

" J u s t i c e " means any Justice of the Peace. 
"Minis te r" means the Secretary for Public Works or other 

Responsible Minister of the Crown charged with the ad­
ministration of this Act. 

" O w n e r " means any person who is in the receipt of the rents 
and profits of any house, manufactory, or buildings of 
whatsoever kind, or of any land in connection with which 
the term is used. 

" Prescribed" means prescribed by by-laws or regulations made 
under due statutory authority. 

"Sewer" means any sewer or drain, of what kind soever, 
whereby any liquid refuse or any water shall be carried off, 
or any storm water drain or sewer which may be placed 
under the control of the Board. 
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" Sewerage District" means the area within which the construc­
tion and maintenance of sewerage or drainage works for 
sewerage or drainage is included or is being or may be from 
time to time carried out or maintained by the Minister or the 
Board, or which may be proclaimed a Sewerage District from 
time to time by the Governor. 

"S t r ee t " means any square, court, alley, highway, lane, road, 
thoroughfare, or public passage. 

"The Board" means the Board to be established under this Act. 
" Urinal" means any receptacle for urine. 
" Water District" means the area within which water is or may 

be from time to time supplied by the Board. 
3. This Act shall come into force on the first day of May, in 

the year one thousand eight hundred and ninety-two. 
4. Dor the purposes of carrying out and completing any approved 

schemes of water supply or sewerage for which executive authority 
shall have been or be given, the powers, authorities, duties, and 
obligations respectively conferred and imposed on the Board by this 
Act, shall be held to be also conferred and imposed on the Minister 
until the said works shall in each case be transferred to the Board as 
hereinafter provided. The powers conferred by this section shall not 
prejudice the powers of the Board in respect to any water supply or 
sewerage works vested in the Board. 

5. The Authority empowered to carry out the provisions of 
this Act, except as to such parts thereof as empower the Minister to 
complete, construct, or maintain works for water supply or sewerage, 
shall be the " H u n t e r District Water Supply and Sewerage Board." 
And such Board shall be composed of seven persons to be respectively 
elected and appointed as hereinafter provided :—• 

(I) The Governor shall by one or more Commissions, under his 
hand and the seal of the Colony, appoint three persons to be 
members of the said Board, who shall be designated "Official 
Members," and one of such persons shall, in and by any such 
Commission, be appointed President of the Board, 

(II) The Municipal Council of the city of Newcastle shall elect 
one Member;—the Councils of East and West Maitland, 
and Morpeth one Member; and the Councils of each of the 
Boroughs and Municipal Districts mentioned in the Pirst 
Schedule, and of any Municipality hereafter constituted 
within any Water or Sewerage District under this Act, shall 
elect two members, to be designated " Municipal Members." 

6 Such seven persons so to be elected and appointed shall be a 
body corporate under the name of the " Hunter District Water Supply 
and Sewerage Board," and, by that name, shall have perpetual succession 
and a common seal, and sue and be sued ; and may accept, purchase, 
hold, and enjoy to them and their successors as members of the said 
body corporate and for the uses thereof, any real and personal estate or 
property of what kind soever. 

7. The members of the Board shall hold office for four years : 
Provided that of the first members appointed or elected three shall bo 
so appointed and elected for a period of two years only, viz., one 
official, and two Municipal Members. And the Municipal Members 
to hold office for such two years shall be those Avho received the 
least number of votes at their election, if the same shall have been a 
contested election ; and if not, or in case of an equality of votes, then 
the determination shall be by lot. The official member to hold office 
for the period of two years shall be determined by the Governor. And 
it shall be determined by lot between the Mayors of the Municipal 
Councils of East and West Maitland and Morpeth and Newcastle 
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which of the members elected by such Councils shall hold office for the 
period of two years. But all such members, whether official or 
municipal, shall, if qualified, be eligible for reappointment or re­
election respectively. 

(i) Where, in any case, it shall be necessary to determine any 
election under this Act by lot, it shall be the duty of the 
President of the Board, within one month from the date of 
holding such election, to summon the Mayors of Councils 
concerned in such election, to meet at a place and time to be 
appointed by such President, of which not less than seven 
days notice shall be given, for the purpose of determining by 
lot the members who shall hold office under the circumstances 
of the case. And the result of such determination shall be 
communicated to the Minister by the President of the Board 
forthwith, and shall be published in the Gazette by the 
Minister. 

8. The Governor shall appoint some member of the Board to be 
their President; and the Board shall elect one of their number to be 
their Vice-president. The Vice-president may, during the absence 
of the President, act as President, and while so acting, shall have the 
same power as the President if present would have. The President, 
or, in his absence, the Vice-president of the Board, shall preside at all 
meetings thereof, and shall have a casting, in addition to his original 
vote. 

9. The President of the Board shall, during his tenure of office, 
be entitled to be paid such salary as the Governor may determine, and 
as may be voted by Parliament. Every other member of the Board 
shall be entitled to receive as remuneration for his services a sum not 
exceeding one hundred pounds per annum, to be paid to him in the 
form of a fee for each meeting of the Board at which he shall have 
been present up to the time of the termination thereof, and of 
such amount as the Governor may appoint. The office of any elected 
Member of the Board shall not, for the purposes of the Act forty-
seventh Victoria number five be deemed to be an office of profit under 
the Crown. 

10. Any member of the Board may resign his office by writing 
under his hand addressed to the Governor, in which case, or in case of 
the death of any member, or his removal by the Governor, or the 
vacation of his seat pursuant to the provisions of this Act, the appoint­
ment or election to supply the vacancy so arising shall be for the 
residue of the term for which the member so resigning, dying, or 
removed was appointed or elected. Any person appointed or elected 
to fill any such vacancy may be reappointed or re-elected (as the case 
may be) if still qualified. 

11. Any three members of the Board (of whom the President 
or Vice-president for the time being shall be one) shall be a quorum, 
and shall have and may exercise all the powers and authorities which 
by this Act are conferred on the Board; and all questions at any 
meeting of the Board shall be decided by a majority of votes of the 
members present. 

12. Every member of the Board before entering upon the duties 
of his office shall make and subscribe before a Justice of the Peace of 
New South Wales, and deposit with the Minister, a declaration in the 
form contained in the Second Schedule hereto. 

13. The first election of Municipal Members of the Board shall 
take place on a day to be appointed by the Governor, and published 
in the Gazette, when there shall be elected by the respective Mayors 
and Aldermen of the Boroughs and Municipal Districts mentioned or 
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referred to in subsection (n) of section five of this Act, and hereinafter 
termed "Electoral Municipalities," the number of members of the 
Board in such section particularly mentioned. On the corresponding 
day and month in every second year thereafter, the like elections 
shall take place of two members to serve on the Board in lieu of those 
retiring by rotation; and at all such elections the voting shall be by 
ballot, 

14. For the conduct of elections under this Act there shall be 
three Returning Officers, who shall be such persons as the Governor 
may appoint, and shall each have a casting vote only, and there 
shall also (if necessary) be one or more deputy returning officer or 
officers. And subject to the provisions of this Act and the regula­
tions to be made thereunder, the places and time for holding all 
elections shall be appointed by the Governor and notified in the 
Gazette at least thirty-five days before the date of the holding thereof. 

15. All expenses incurred in the conduct of any such election 
shall, when certified under the hand of the Returning Officers, be paid 
out of the Consolidated Revenue Fund by warrant under the hand of 
the Governor addressed to the Colonial Treasurer. 

16. Every person shall be eligible for election as a member of 
the Board if at the time of the holding of any election he shall 
possess in and for any Electoral Municipality the qualification, and 
not be within any disqualification respectively prescribed and imposed 
in respect of the office of Alderman by the " Municipalities Act of 
1867," or any Act amending the same. 

1 7 . The Returning Officers shall, at least twenty-eight days before 
the holding of any election under this Act, give public notice of such 
election in the Gazette and in one or more newspapers circulating in 
the district, requiring the names of all candidates and their nominators 
to be forwarded to them within seven days from the giving of such 
notice. Any person duly qualified as an elector desirous of nominating 
a candidate shall, within such last-mentioned time, forward to such 
Returning Officers, in writing, the christian and surname of such 
candidate, and the nomination paper shall be signed by the person 
nominating such candidate. And no person shall be capable of being 
elected at any such election unless he shall have been nominated in 
manner abovementioned, and his name as a candidate have been 
published for at least seven days before such election in some news­
paper circulating in the district. 

18. All elections to supply extraordinary vacancies shall be 
conducted as nearly as may be in the same manner as in the case of 
periodical elections. 

19. If any candidate at any election, or if any other person 
shall, directly or indirectly, by himself or his agent, offer, pay, or give 
any money, food, drink, or valuable consideration to induce any person 
to vote, or to abstain from voting at such election, he shall be guilty of 
a misdemeanour. And the election of any such candidate, shall, upon 
any conviction for such offence, be null and void. 

20. If, at the time appointed for holding any election there 
shall be no candidates, or a less number of candidates than there are 
members of the Board to be elected, the Governor may appoint any 
person .or persons not disqualified under this Act to be a member or 
members of the Board ; and all such persons so appointed shall hold 
office as members of the Board as fully and effectually, to all intents 
and purposes, as if they had been duly elected. 

21. No election shall be invalidated by reason of any want or 
defect of title of any person by or before whom such election shall have 
taken place, if such person shall have acted in good faith at such 
election, nor by reason of any formal error or defect in any publication 
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under this Act, or purporting so to he, nor by reason of any publication 
being out of time, nor by reason of any other irregularity of a formal 
nature in the holding of such election. 

22. Every Returning Officer shall within twenty-four hours after 
the official declaration by him of the poll, or, in the event of the election 
not having been contested within twenty-four hours after the expiration 
of the time allowed for the nomination of candidates, as the case may 
be, certify the result of such election by writing under his hand 
addressed to the Governor. 

23. No act, matter, or thing done or commenced by the Board, 
and no proceedings taken, assessment made, or rate struck by such 
Board shall be liable to be questioned in any Court by reason only 
that any one or more of the elected Members of the Board were 
unduly elected, or that the Board was for any other reason illegally 
constituted if such act, matter, thing, proceedings, assessment, or rate 
were done, commenced, made, or struck (as the case may be) by at 
least a quorum of the said Board. 

21. If any member of the Board shall, without the permission 
of the Board, be absent from four consecutive meetings of the Board, 
or shall become a bankrupt or insolvent within the meaning of any 
Act relating to Bankruptcy or Insolvency in force for the time being1, 
or he convicted of any offence punishable by penal servitude or 
imprisonment with or without hard labour, or become insane, his 
scat shall thereby become vacant. 

25. The common seal of the Board shall be kept in the custody 
of such member or officer of the Board for the time being as the 
Board shall determine, and shall not be affixed to any instrument 
or writing except in the presence of a quorum of the Board ; and the 
members in whose presence such seal shall be so affixed shall attest 
by their respective signatures the fact and date of such seal being so 
affixed. All Courts, Judges, and persons acting judicially shall take 
judicial notice of the common seal of the Board affixed to any such 
instrument or writing, and shall presume that such seal Avas properly 
affixed thereto. 

20. (i) Suitable office accommodation for the Board and their 
professional and clerical stall' shall be provided by the Government. 
And any rent and other expenditure incurred therefor shall be paid 
out of the Consolidated Revenue Fund. 

(ir) The Board shall keep full and accurate minutes of all 
their proceedings in such manner and form as the Governor may from 
time to time direct. 

27. I t shall he lawful for the Board, by writing under their 
common seal, to appoint, subject to the approval of the Minister, a 
secretary and staff of clerks and so many engineers, surveyors, or 
inspectors, accountants, collectors, clerks, rangers, and such other 
officers and servants as they may require for the due administration 
of this Ac t : Provided however t ha t the first Secretary, Accountant, 
and Engineer to the Board shall be appointed by the Governor. And 
such persons so to be appointed shall be paid by annual salaries to be 
voted by Parliament, and shall hold office during the pleasure of the 
Board, be subject to the sole control and governance thereof, and 
(where required by the Board) shall give such security for the perfor­
mance of their several duties as the Board shall prescribe. 

28. I t shall be lawful for the Board by writing under their 
common seal to authorize and appoint any Banking Company, 
Municipal Council, corporation, person, or persons to collect any 
rates, charges, or sums of money due to the Board, subject to such 
bonds, guarantees, and other conditions being given or entered into 
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as the Board may prescribe, and to allow such remuneration by a per­
centage on the amounts collected or otherwise as the Board may think 
fit and the Minister may approve. 

29. All cheques for the payment of salaries, rent, or other 
office charges shall be signed by the President, or in his absence by 
the Vice-president of the Board, and be countersigned by the 
secretary, or in case of his absence from duty, by the officer for the 
time being acting for him. And all other payments shall be under 
proper vouchers certified under the hand of the said President or 
Vice-president, and shall be made in such manner, and subject to such 
regulations as the Governor may prescribe in that behalf. 

30. All moneys payable to the Board under this Act, or any 
by-laAV made thereunder, shall be collected and received by the Board 
or their authorized agent as aforesaid, for the use of Her Majesty for 
and on account of the Consolidated Revenue Fund ; and shall be paid 
into the Treasury to the credit of accounts to be there kept under the 
names respectively of the " Hunter District "Water Rates Account" and 
" the Hunter District Sewerage Rates Account," And the provisions of 
the Audit Act in force for the time being, and of any Act regulating the 
collection of public moneys, and the audit of the public accounts, shall 
apply to the Board, and to all officers acting under their authority and 
control, and to any such agent as aforesaid. 

31. Subject to the provisions of this Act, the Board shall be 
deemed to be in correspondence for all administrative purposes with 
the Minister, and subject to the control of the Governor and Executive 
Council. 

32. The Minister may disallow any act, matter, or thing done 
or commenced by the Board (not being a contract lawfully entered into 
by such Board for the execution of any work authorized by this Act). 

33. Upon the constitution of the Board pursuant to the pro­
visions of this Act the Minister shall publish in the Gazette the 
names of the members of the Board, and upon such publication 
all the provisions of the " Municipalities Act of 1807" and of the 
" Nuisances Prevention Act, 1875," and of any amending Acts thereof, 
and of any other Act inconsistent with this Act, shall, to the extent of 
such inconsistency, be repealed. And upon such publication as afore­
said, and by virtue of this Act alone, there shall be transferred to and 
vested in the Board absolutely, but on behalf of Her Majesty— 

(a) The property in and control and management of all reservoirs, 
dams, engines, buildings, works, mains, pipes, material, 
plant, books of account, plans, documents, and papers, and all 
other property whatsoever, theretofore vested in or under the 
control or custody of any Borough or Municipal District 
within any water District or other Corporation or authority 
whatsoever, and used with or in any way relating to water 
supply therein. 

(B) All real and personal property of what kind soever, being 
within the limits of any municipality or place within any water 
District, and occupied and used for purposes of water supply, 
and theretofore vested in or under the control and manage­
ment of any Borough or Municipal District within such 
District or other authority whatsoever. 

(c) All lands reserved or resumed by the Crown for or in con­
nection with the Hunter District Water Supply by or under 
the authority of any Act of Parliament, together with all 
waters and watercourses flowing therein or being thereon or 
thereunder, and all works, reservoirs, mains, pipes, buildings, 
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plant, machinery, stand-pipes, branches, and all material 
whatsoever used therewith, and all personal property what­
soever, being on any such lands or any other lands what­
soever, and used in connection with such water supply (save 
and except such service pipes as have been laid at the cost of 
any owner or occupier of premises), and all the estate or 
interest, or right, title, or claim of any such Borough or 
Municipal District or of any other authority in or to any 
such real or personal property shall be transferred to and 
be absolutely vested in the Board. 

(d) The whole amount of moneys and securities for money 
at the credit of or available for the Water Fund according 
to the books of any such Borough or Municipal District, 
including therein any moneys set apart by any such 
Borough or Municipal District as a sinking fund in 
connection therewith shall, on the said publication, be 
transferred to and become the property of the Board, 
to be dealt with pursuant to this Act. And all debentures 
issued by any such Borough or Municipal District on account 
of water supply together with all obligations annexed thereto, 
and the burthen and benefit of all lawful contracts entered 
into by the said Borough or Municipal District, for or in 
connection with such water supply, shall, respectively, be a 
charge on the Consolidated Revenue Fund, and attach to the 
Board. 

34. Whenever the Governor, by proclamation in the Gazette, 
shall declare that the provisions of this section shall come into force 
in respect of any works in such proclamation mentioned or any 
portion thereof, which shall have been completed, there shall be trans­
ferred to and be vested in the Board absolutely, but on behalf of her 
Majesty— 

(i) The property in, and control and management of, all sewers, 
gutters, drains, and storm water connections, including all 
gullies within the portions of the sewerage district, affected 
by such works, together with all buildings, works, material, 
plant, books of account, documents, and papers, and all other 
property whatsoever connected therewith; Provided that 
nothing herein contained shall prejudice or affect the obliga­
tions of any Borough, Municipal District, or Corporation with 
regard to construction, repair, maintenance, renewal, or clean­
sing any gutters, drains, storm water connections, or gulleys, 
except such as may be the property of the Board, but such 
obligations shall attach to every such Borough, Municipal 
District, or Corporation, and be a charge upon its municipal 
rates and revenues as fully and effectually as if this Act had 
not been passed. 

(II) All real and personal property of what kind soever, and 
acquired or used for the purposes of sewerage within the 
portion of the sewerage district affected by such works. 

(III) All lands acquired, resumed, granted, or dedicated for or 
in connection with sewerage purposes within the portion of 
the sewerage district affected by such works, together with 
all works, buildings, drains, pipes, plant, machinery, and all 
material whatsoever used therewith, and all personal property 
whatsoever being on any such lands or on any other lands, 
and used in connection with sewerage purposes (save and 
except such service-pipes as have been laid at the cost of any 
owner or occupier of premises). 
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35. Subject to the provisions of this Act, the Board may, from 
time to time, make, alter, and repeal by-laws— 

Generally. 
(I) For the conduct of the business of the Board, 
(II) For regulating the form of contracts to be entered into with 

the Board. 
(III) For regulating and prescribing the mode of, and all matters 

in connection with, the examination of persons applying for 
licenses or certificates of competency, and the conditions 
under which licenses or certificates of competency without 
examination shall be issued. 

(iv) For generally carrying into effect the several provisions, 
intentions, and objects of this Act, 

As to Water Supply. 

(v) For the appointment of a scale of charges for water supplied 
by measure, and the minimum quantity of water to be charged 
for where water is so supplied. 

(vi) For determining, making, and levying the rate to be paid in 
respect of lands and tenements to be supplied with water for 
domestic purposes otherwise than by measure, or in respect of 
lands and tenements distant not more than sixty yards from 
any main constructed by or vested in the Board, although 
the lands or premises, by or in respect of which the water is 
used, may be more than one hundred and fifty feet from any 
water reticulation pipe, or although such lands or premises 
arc not actually connected with any main : Provided that 
the valuation of any lands or tenements for the purposes of 
such water supply shall not exceed in any year the valuation 
(if any) of such lands or tenements during the same or the 
previous year by the Municipality in which such lands or 
tenements are situated. And no such rate shall exceed the 
amount of five pounds per centum per annum on such valu­
ation : Provided that no charge for the supply of water to 
any house, tenement, or lands shall, in any case, be less than 
the sum of ten shillings per annum, and that a minimum 
charge of ten shillings shall be lawful, although the same 
may exceed five pounds per centum on the valuation. 

(vII) For imposing an extra rate for water supply in places distant 
more than one hundred yards from the conduit, 

(vIII) For determining the time at which any charge for water 
shall be payable, and whether in advance or otherwise. 

(Ix) For regulating the form, material, dimensions, construction, 
and arrangement of pipes and other works supplying water 
from the pipes of the Board to adjacent premises—the time of 
executing and the notices to be given for such works—the 
superintendence thereof—the making good and replacing 
ground which may be displaced in the course of such works 
—and for inspecting all services at reasonable times, whether 
situate within any buildings or otherwise. 

(x) For regulating the construction, disposition, custody, and 
inspection of meters. 

(xi) For preventing the waste, or misuse of water supplied by 
the Board. 

(xII) For compelling persons using -water supplied by the Board 
to keep their pipes and other appliances in proper repair— 
for preventing any alteration of or interference with such 
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pipes without notice to the Board—for repairing such pipes 
and appliances so as to prevent waste of water, and for 
recovering the cost of such repairs, 

(xIII) For preventing the u-;e, directly or indirectly, of water 
supplied by the Board by persons unauthorized by the Board. 

(xiv) For preventing persons from wilfully or negligently break­
ing, injuring, or interfering with any pipe, lock, cock, valve, 
engine, or work belonging to the Board, and from doing any 
other wilful act whereby the water supplied by the Board 
may be wasted. 

(xv) For determining, making, and levying the rate or extra rate 
or scale of charges to be paid in respect of lands or premises 
on which any one or more head of horses or cattle shall be 
kept or maintained, whether such lands or premises art: 
actually supplied with water from the main, or are otherwise 
ratable or not. 

(xvi) For determining, making, and levying the rate to be paid 
in respect of lands, tenements, and hereditaments to bo 
supplied with water, whore such lands, tenements, or here­
ditaments are not included in any valuation by any Borough 
or Municipal district, or where such lands, tenements, or 
hereditaments have been for the time being valued by such 
Borough or Municipal District respectively at a sum less than 
the true value thereof. 

(xvII) For regulating the mode in which water shall be supplied 
to premises, and whether by meter or not. 

(xvIII) For compelling the owner or occupier of any premises 
to which a meter should, in the opinion of the Board be 
affixed to provide and affix such meter after a notice from 
the board so to do. 

As to Sewerage. 
(xix) For regulating the drainage of roads and streets into 

sewers. 
(xx) For regulating the dimensions, material, form, construction, 

and arrangement of, and the maintenance, cleansing, and 
repairing of the pipes, drains, and other means of communi­
cating with sewers, and of the traps, and apparatus connected 
therewith. 

(XXI) For the carrying out of such works of cleansing and 
removing and disposing of refuse as the Board is authorised 
by this Act to perform or require. 

(xxII) For regulating the assessment, form, and collection of 
rates, charges, and contributions, the periods for the repay­
ment of the costs of works by the persons or rates chargeable 
with such repayment : Provided that no sewerage rate shall 
exceed five pounds per centum on the assessed annual value. 

( X X I I I ) For regulating the purposes for which any pipes, drains, 
or sewers shall be used or applied. 

(xxiv) For regulating the dimensions, material, form, construc­
tion, and arrangement of, and the maintenance or alteration 
of, and the inspection by officers of the Board of ventilators, 
pijics, drains, sewers, and works connected therewith. 

(XXV) For regulating the disinfection and cleansing of, or other­
wise dealing with any substance or matter before the 
discharge thereof into any drain or sewer. 

(xxvI) For regulating the construction in all respects, and the 
dimensions, situation, and ventilation of closets, urinals, and 
buildings, and notices to be given respecting the same. 
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(xxvII) For prescribing the extent of closet and urinal accommo­
dation to be supplied for dwelling-houses, factories, or any 
other places of business, 

(xxvIII) For providing for such alterations as may be requisite 
in the opinion of the Board for the more effectually carrying 
out the provisions of the Act in the case of existing closets, 
urinals, and buildings. 

3G. Every by-law made under this Act when approved by the 
Governor shall, as soon as convenient, be laid before Parliament. 
No such by-law shall have any force or effect until it has been 
published in the .Gazelle. Every such by-law shall, when so 
published, be binding upon and be observed by all persons, and shall 
be sufficient to justify all persons acting under the same. 

37. Every by-law made under th is Act or any Act amending 
t h e same may state a maximum penalty for the breach thereof, not in 
any case exceeding twenty pounds, and may also state, in cases of 
continuing offences, a further penalty not exceeding five pounds for 
each day after notice of the offence shall be given by the Board. And 
the production of the Gazette containing any such by-law shall, in 
any action at law or suit in equity, or any other proceeding, and in 
all Courts, be sufficient evidence that such by-law, as printed in 
such Gazette, has been duly made and published pursuant to th is Act. 

38. The Board shall from time to time license and issue certifi­
cates to persons to perform all work in connection with water supply, 
drainage, and sewerage, and no person shall be permitted to do or 
commence any work in connection with the water supply, drainage, 
or sewerage of or to any house, tenement, building, or land unless so 
licensed or certificated, or under the immediate control and supervision 
of a person so licensed or certificated, and any unlicensed or uncertifi­
cated person not under such control and supervision who shall perform 
or commence such work, and any person knowingly employing such 
unlicensed or uncertificated person to perform such work except under 
such control and supervision shall be liable to a penalty of not less 
than t w e n t y shillings nor more than five pounds for every day during 
which such unlicensed or uncertificated person is employed; and the 
Board may direct and compel all work done by such unlicensed or 
uncertificated person to be removed, and may by their officers, ser­
vants, and workmen enter upon any land and remove the same. No 
person or authority other than the Board shall issue any such license 
or certificate as aforesaid, and any such license or certificate issued 
by any other authority or person than the Board shall be A'oid; and 
any such license or certificate granted by the Board shall be sufficient 
authority to the person named therein to do and carry out the Avorks 
for which the same shall be granted. 

39. Subject to the approval of the Minister, t h e Board may 
make and enter into any contracts and agreements with any person 
for the purchase of lands or materials, and for engaging to execute, 
perforin, and construct any works which shall be authorized to be 
made pursuant to this Ac t ; and such contracts and agreements shall 
be in the name of the Board, and may be made as follows (that is to 
say)— 

With respect to any contract or agreement which, if made between 
private persons, wOULD be by law required to be in writing 
and signed by the parties to be charged therewith, or in 
Avriting and under seal, the Board may make such contract 
or agreement in writing, and under their common seal, and 
in the same manner may vary or discharge the same. 

Wi th respect to any contract or agreement which, if made between 
private persons, would by law be valid, although made by 
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parol only, and not reduced into writing, the President of 
the Board may make such contract or agreement, by parol 
only without writing, and in the same manner may vary or 
discharge the same. 

And all contracts and agreements made according to the provisions 
herein contained shall be eifectual in law, and shall be binding upon 
the said Board and their successors, and all other parties thereto, their 
heirs, executors, or administrators, as the case may be ; and on any 
default in the execution of any such contract or agreement, either by 
the Board or any other party thereto, such actions or suits may be 
brought either by or against the Board as might be brought if such 
contract or agreement had been made between private parties. 

40. I t shall be lawful for the Governor from time to time by 
proclamation to define the boundaries of any Water or Sewerage 
District, for the purpose of supplying with water under this Act any 
one or more Boroughs or Municipal Districts, or for the sewerage 
thereof respectively. 

41. All persons contracting with the Board, or the President 
thereof on behalf of such Board, shall be deemed, for the purposes of 
the Constitution Act hereinbefore referred to, to be public contractors. 

42. Subject to the provisions of this Act it shall be lawful for 
the Governor to make Regulations for the purpose of carrying out the 
meaning and intent of this Act in respect of the Elections of Members 
of the Board—the mode of keeping accounts—the collection and 
custody of moneys, and the remittance thereof to the Treasury by such 
Board—for prescribing the forms of all notices under this Act—and 
for the guidance of all officers in the execution of their duties under 
this Act. 

P A R T I I . 

Water Supply. 
43. Subject to the provisions of this Act the Board may from 

time to time in the exercise of any power or authority vested in them 
for the construction of waterworks for the supply of water within any 
water District :— 

(i) Enter upon any lands and take levels of the same, and set out 
such parts thereof as they shall think necessary, and dig, 
break, and trench the soil of such lands, and remove or use 
all earth, stone, mines, minerals, trees, or other things dug or 
obtained out of or from the same : 

(rr) Enter upon, take, and hold such land as they may from time 
to time deem necessary for the construction, maintenance, 
repair, or improvement of any of the works authorized or 
transferred by this Act, or for obtaining or enlarging the 
supply of water, or for improving the quality thereof : 

( in) Sink wells or shafts, and make, maintain, alter, or discon­
tinue reservoirs, waterworks, cisterns, tanks, aqueducts, 
drains, cuts, sluices, pipes, culverts, engines, and other works, 
and erect buildings upon the lands, streams, and watercourses 
authorized to be taken by then) : 

(iv) Divert and impound the water from any streams, and alter 
the courses of the same, and also take such waters as may be 
found in, under, or on any lands acquired for the purposes of 
this A c t : 

(v) Enter upon any Crown or private lands, streets, roads, or 
thoroughfares ; and lay or place therein or thereon, whether 
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unde r g round or upon the surface thereof, any pipes ; and 
repair , al ter , c u t oil, extend, or remove the same; and enter 
upon any such lands , streets, roads, or thoroughfares for 
the purpose of repa i r ing any 'watercourses or o ther "works 
belonging to them or unde r their c o n t r o l : 

Provided always that, in the exercise of any of the powers hereby 
conferred, t h e Board shall inflict as l i t t l e damage as may b e ; and , in 
all cases where it can be done, shall provide other water ing-places , 
drains , and channels for the use of adjoining lands in place of a n y 
t aken away or interrupted by t h e m ; and shall make full compensat ion 
to all par t ies interested for all damage sustained by t h e m t h r o u g h the 
exercise of such powers. But the Board shall not be liable to make 
compensat ion in respect of any damage sustained by reason of the 
t a k i n g or d iver t ing of water, pe rmanen t ly or otherwise, from any 
river, s t ream, or water course unless a claim in writing shall be made 
in respect of such compensat ion within three m o n t h s after the 
c o m m e n c e m e n t of the exercise of the p o w e r ; and, in every case 
where the Board cannot agree with the owner or c la imant , the a m o u n t 
of compensat ion shall be ascer tained and t h e case in other respects 
shall be dealt with unde r the provisions hereinafter contained. 

41. EVery person who shall wilfully obstruct any person ac t ing 
unde r the au tho r i t y of t h e Board in se t t ing out t he line of any works, 
or p u l l up or remove any poles or s takes dr iven into the g round for the 
purpose of se t t ing ou t the line of such works, or destroy or in jure any 
such works as aforesaid shall incur a pena l ty no t exceeding five pounds 
for every such offence. 

45. After a n y s t ream or supply of water shall h a v e been diverted, 
impounded , or t a k e n by the Board, every person whO shall un lawful ly , 
or wi thout the au thor i ty of the Board, divert or take any water supply­
ing or flowing into t he s t ream or source of supply so diverted, 
impounded, or t aken by the Board, or whO shall do any unlawful act 
whereby any such s t ream or supply of water may be diverted or 
diminished in quant i ty , or injured in qual i ty , or pur i ty , and whO shall 
n o t immedia te ly repair the in jury done by him on be ing requi red by 
the Board, so as to restore such s t r eam or supply of water to the state 
in which it was before such unlawful ac t was commit ted , shall forfeit 
to t h e Board any s u m not exceeding five pounds for every day dur ing 
which the said supply of water shall be so diverted, diminished, or 
injured. And any s u m so forfeited shall be in addit ion to the sum which 
such person m a y be adjudged to pay to the Board for any damage 
which they m a y sustain t h r o u g h t h e d iminut ion of the i r supply of 
water. And the p a y m e n t of the sum so forfeited shall not affect t h e 
r igh t of the Board to a n y remedy at law or in equi ty in respect of 
the damage so commi t t ed . 

40. Nothing in this part shall p reven t the owners and occupiers 
of lands through or by which such s t ream shall flow from us ing t he 
waters thereof in such m a n n e r and to such extent as they m i g h t have 
done before the pass ing of this Act, unless they shall have received 
compensat ion in respect of their r i gh t of so us ing such water. 

47. If any person un lawfu l ly and maliciously destroy or 
damage , or attempt to destroy or damage , any reservoir, dam, tank, 
t unne l , watercourse, sluice, main, p ipe , aqueduct , bridge, roadway, 
engine, or any part whatever of the works of the Board, he shall be 
gui l ty of felony, and shall be liable to be imprisoned for any term no t 
exceeding t en years. 

48. The Board may open and break up the soil and pavemen t 
of any streets and bridges within the l imits of any water distr ict , and 
may open and break up any sewers, drains, or tunnels within or 
unde r such streets and bridges, and ay down and place within the 
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same limits pipes, conduits, service pipes, and other works and 
engines, and from time to time repair, alter, or remove the same, and 
for the purposes aforesaid may remove and use all earth and materials 
in and under such streets and bridges, and do all other acts which the 
Board shall from time to time deem necessary for supplying water to 
the inhabitants of the district included within the said limits. 

49. (1) Before the Board shall open or break up any such street, 
bridge, sewer, drain, or tunnel, they shall give to the persons or 
Authority under whose control or management the same may be, or to 
their clerk, surveyor, or other officer, notice in writing of their inten­
tion to Open or break up the same, not less than three clear days 
before beginning such work, except in cases of emergency arising from 
defects in any of the pipes or other works, and then as soon as possible 
alter the commencement of the work, or after the necessity for it shall 
have arisen. 

(II) When the Board shall open or break up the road or 
pavement of any street or bridge, or any sewer, drain, or tunnel, they 
shall with all convenient speed complete the work for which the same 
shall be broken up, and till in the ground, and reinstate and make 
good the road or pavement or the sewer, drain or tunnel so opened or 
broken up, and carry away the rubbish occasioned thereby ; and shall 
at all times whilst any such road or pavement shall be so open or 
broken up, cause the same to be fenced and guarded, and shall cause 
light sufficient for the warning of passengers to be set up, and kept 
there for every night during which such road or pavement shall be 
continued open or broken up ; and shall, after replacing and making 
good the road or pavement which shall have been so broken up, keep 
the same in good repair for six months thereafter. 

(III) If the Board open or break up any such street, bridge, 
sewer, drain, or tunnel without giving such notice;, or without making 
such temporary or other works, when so required, except in cases in 
which they are authorized to perform such works without any notice, 
or if they make any unnecessary delay in completing any such work, 
or in tilling in the ground, or reinstating and making good the road or 
pavement, or the sewer, drain, or tunnel so opened or broken up, or in 
carrying away the rubbish occasioned thereby, or if they neglect to 
cause the place where such road or pavement has been broken up to 
be fenced, guarded, and lighted, or neglect to keep the road or pave­
ment in repair for the space of six months next after the same is made 
good, the Board shall forfeit to the Authority or persons having the 
control or management of the street, bridge, sewer, drain, or tunnel, 
in respect of which such default is made, a sum not exceeding five 
pounds for every such offence, and an additional sum of five pounds 
for each day during which any such delay as aforesaid shall continue, 
after they shall have received notice thereof. And any such sums may 
be recovered by action of debt in any Court of competent jurisdiction. 

50. If any such delay or omission as aforesaid shall take place, 
the Authority or persons having the control or management of the 
street, bridge, sewer, drain, or tunnel, in respect of which such delay 
or omission shall take place, may, upon giving notice in writing to the 
Board, cause the work so delayed or omitted to be executed ; and the 
expense of executing the same shall be repaid by the Board to, and 
may be recovered by, such Authority or persons in the manner pro­
vided in the last preceding section. 

51. The Board shall not be liable (in the absence of express 
stipulation under any agreement for the supply of water) to any 
penalty or damages for not supplying such water, if the want of such 
supply arises from unusual drought or other unavoidable cause or 
accident; nor shall the Board he compellable to supply "water to any 
person whomsoever. 52. 



52. The Board may supply any person with water for domestic 
or other purposes, by measure, at such rates, upon such terms, and 
subject to such conditions, as may be agreed upon by the Board and 
the person requiring to be supplied. But "domestic purposes" shall 
not for the purposes hereof include a supply of water for stables or 
for manufacturing purposes, or for irrigation water power, fountains, 
or for any ornamental purpose. 

53. (i) Any officer of the Board, authorized in that behalf, shall 
have; liberty, at all reasonable times, "without charge, to inspect any 1 

valuation, rate, or assessment for any Borough or Municipal District 
within the District, and to take a copy or make extracts from the same. 
And any council clerk or other person having the custody of such 
valuation, rate, or assessment books, refusing or preventing such 
officer from having access thereto, or taking copies or extracts there­
from, shall incur a penalty for every such offenee not exceeding fifty 
pounds. 

(u) The copy of or extracts from any such valuation, rate, 
or assessment shall be entered in the Assessment Book of the Board, 
and such entry shall, when complete, be signed by the President or 
Vice-president of the Board, and all entries made in such Assessment 
Book as herein provided upon production thereof by any officer authorised 
in that behalf by the Board shall, without any other evidence that the 
requirements of this Act, have been complied with, be received in all 
Courts as prima facie evidence of the facts therein contained. 

54. (i) The Board may let for hire to any consumer of water 
supplied by measure any meter or instrument for measuring the 
quantity of water supplied and consumed, and any pipes and apparatus 
for the conveyance, reception, or storage of water, for such remu­
neration in money as may be agreed upon between the Board and the 
consumer, which shall be recoverable in the same manner as rates due 
to the Board for water. 

(II) Such meters, instruments, pipes, and apparatus shall 
not be subject to distress for rent of the premises where the same are 
used, or to be attached or taken in execution under any process of 
any Court of Law or Equity, or under, or in pursuance of any seques­
tration or order in bankruptcy, or other legal proceedings against, or 
affecting the consumer of the water, or the occupier of the premises, 
or other person in whose possession the meters, pipes, instruments, and 
apparatus may be. 

55. Every person who shall have agreed with the Board for a 
supply of water by measure shall, at his own expense, unless he hire a 
meter from the Board, provide a meter and keep and maintain the same 
in good working condition, to the satisfaction of such officer as may be 
appointed by the Board, and in the event of any repairs being required, 
notice in writing shall he immediately given by such person to the 
Board, and a registration of the quantity used shall be taken before such 
repairs are effected. 

56. Every person requiring to remove; or alter the position of 
any meter shall give six days notice in writing to that effect to the 
Board, and a registration of the quantity of water used shall be taken 
before such removal or alteration is made. 

57. If any person who, under the provisions in this Act con­
tained, ought to provide any meter, neglect or refuse, after having 
been required by the Board so to do, to provide such meter, he shall, 
for every day during which such neglect or refusal continues, forfeit a 
sum not exceeding two pounds. 

58. If any person who has provided any meter as aforesaid 
fail to give the notice hereinbefore required, of any repairs required 
for such meter, he shall forfeit a sum not exceeding two pounds. 
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59. If any person refuse or delay to have such meter properly 
repaired, and put in correct working order after having been required 
by any officer of the Board so to do, the Board may shut off the supply 
of water from the premises of such person, either by cutting the service-
pipe, or otherwise, until such meter shall have been properly repaired, 
and certified by some officer of the Board as being in proper working 
order. 

GO. If any plumber or other person fix or refix any meter upon 
any premises supplied with water by the Board, without having first 
obtained a certificate from the Board that the said meter has been 
examined, and found in correct working order, he shall forfeit a sum 
not exceeding three pounds. 

61. If any person remove or alter the position of, or in any way 
interfere with, any meter, without giving such notice as aforesaid, he 
shall, for each such offence, forfeit a sum not exceeding ten pounds 
over and above the damage which he may be found liable to pay in 
any legal proceedings taken by the Board. 

62. The officers of the Board may enter any house, building, or 
lands to, through, or into which, water is supplied by the Board by 
measure, in order to inspect the meters, instruments, pipes, and 
apparatus for the measuring, conveyance, reception, or storage of 
water, or for the purpose of ascertaining the quantity of water supplied 
or consumed ; and may, from time to time, enter any house, building, 
or lands for the purpose of removing any meter, instrument, pipe, or 
apparatus, the property of the Board ; and if any person flinders any 
such officer from entering or making such inspection, or effecting such 
removal, he shall, for each such offence, be liable to a penalty not 
exceeding five pounds; but, except with the consent of a justice, this 
power of entry shall be exercised only between the hours of ten in the 
forenoon, and four in the afternoon. 

63. I n all the pipes to which any hydrant is fixed, the Board 
shall provide and keep constantly laid on for use, without charge, 
unless prevented by unusual drought or other unavoidable accident, or 
during necessary repairs, a sufficient supply for the following pur­
poses ;—(that is to say) for cleansing the sewers and drains, for cleansing 
and watering the streets, and for supplying any public pumps,baths, and 
wash-houses that may be established for the use of the inhabitants 
and paid for out of any municipal rates levied within the District; 
and such supply shall be provided, in such quantities, and upon such 
terms and conditions, as may be agreed upon by the Council of any 
Borough or Municipal District to which such water is supplied and 
the Board : Provided that no baths or wash-houses shall be entitled 
to be supplied with water under the provisions of this section, unless 
the charges for the use thereof by the inhabitants shall be approved 
of, and shall not exceed the amounts fixed, by the Board. 

64. The Board shall exempt from the payment of water rates, 
any cathedral, church, chapel, or other building used exclusively 
for public worship, any building used exclusively as a Sunday school, 
or for religious teaching only, any public hospital, or any building 
or premises used exclusively for any purpose of an eleemosynary 
or charitable character : Provided that the Board may require that 
in any case in which water is used upon any such building or 
premises for purposes of business, income, or profit, a meter shall 
be affixed to such building or premises, and that the whole supply of 
water to the same shall be passed through such meter, and that the 
charges prescribed by the by-laws of the Board for water supplied 
through meter, be those to be paid for any water used by such building 
or premises in excess of the supply to which the assessment may entitle 
such building or premises, 
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65. The Board shall fix proper hydrants in the main and other 
pipes belonging to them at such convenient distances and at such places 
as the Board may consider proper and convenient, for the supply of 
water for extinguishing any lire which may break out within any water 
District, And the Board shall from time to time, renew and keep in 
effective order every such hydrant, and shall put up a public notice 
in some conspicuous place in each street, in which such hydrant is 
situated, showing its situation. And such notice may be put up on 
any house or building in such street. And as soon as such hydrant is 
completed they shall deposit a key thereof in each place within such 
district where any public fire-engine is kept. 

(66). The Board may, at the request and expense of the owner 
or occupier of any manufactory or works situated in or near any street 
or road, in which, or within one hundred yards of which, there shall 
be a pipe of the Board, place, and maintain in effective order, a 
hydrant (to be used only for extinguishing fires), or as near as con­
veniently may be to such manufactory or works. 

67. The Board shall, at all times, keep charged with water all 
their pipes to which hydrants are fixed, unless prevented by drought 
or other unavoidable cause or accident, or during necessary repairs; 
and shall allow all persons, at all times, to take and use such water 
for the purpose only of extinguishing fire. 

68. After pipes have been laid under the authority of this Act 
for the supply of water to any street or part thereof, the Board shall 
cause a notice in the form contained in the Third Schedule hereto, or 
to the like effect, to be published in four consecutive numbers of the 
Gazelle, and in one or more newspapers circulating in the district, and 
the owner or occupier or mortgagee of every house, tenement, or lands 
referred to in such notice shall, within three weeks from the date of 
the last publication of such notice in the Gazelle, cause a proper pipe 
and stop-cocks to be laid so as to convey a supply of water to such 
house, tenement, or lands. And after fourteen days from such last 
publication, the owner or occupier or mortgagee of such house, 
tenement, or lands shall, unless the Board refuse to supply such 
tenement with water, be liable to pay the rates and charges for such 
supply, although no such pipe and stop-cocks be laid, or no such water 
be used in such house, tenement, or lands. 

(i) After the expiration of the time limited in such notice the 
Board may demand that the owner, or occupier, or mortgagee 
of any house, tenement, or lands shall lay and construct 
such pipes, connections, and fittings from and in connection 
with such house, tenement, or lands, to communicate with 
such main, as the Board may determine ; and such demand 
may be made by giving the prescribed notice thereof to such 
owner, or occupier, or mortgagee, or by leaving or exhibiting 
the same at or on such house, tenement, or lands; and such 
pipes, connections, and fittings shall be made and attached 
according to such plans and directions as the Board shall 
deem proper. 

(II) If such pipes, connections, and fittings shall not be laid and 
made within such time, or according to such plans and 
directions as the Board shall deem proper and prescribed in 
such notice, the Board may lay, make, construct, and attach 
the same ; and for that purpose may enter into or upon the 
house, tenement, or lands of any such owner, or occupier, 
or mortgagee, and excavate the ground, and lay, make, 
construct, and attach all such pipes and fittings in, along, 
over, or against such house, tenement, or lands to com­
municate with such drain, and may attach and connect such 
pipes and fittings they may think proper for such purpose. 
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(III) The Board may in any such case recover from every such 
owner, or occupier, or mortgagee by the like proceedings and 
with the like remedies as if such expenses were a water rate, 
the full amount of the expenses of making such liftings, or 
attaching or connecting such pipes or tubes ; but no pro­
ceedings for this recovery of the said amount shall be taken 
until default shall have been made in payment thereof for 
twenty-one days after the prescribed demand by the Board 
for such payment shall have been given to the owner, or 
occupier, or mortgagee in default, or shall have been posted 
on the house, tenement, or lands in respect of which any 
such pipes or fittings shall have been constructed, attached, 
or connected. 

GO. (i) Any owner or occupier of any dwelling-house, or part of a 
dwelling-house, within any "Water District who shall wish to have water 
from the waterworks of the Board brought into his premises, and who 
shall have paid or tendered to the Board the portion of water rate in 
respect of such premises by this Act directed to be paid in advance, 
may open the ground between the pipes of the Board and his premises, 
having first obtained the consent of the owners and occupiers of such 
ground, and lay any pipes from such premises to communicate with 
the pipes of the Board. 

(II) Such pipes shall be of a strength and material approved 
of by some officer of the Board, and every such owner or occupier 
shall, before he begins to lay any such pipe, give to the Board two 
days notice of his intention to do so. 

70. Any such owner or occupier may open or breakup so much 
of the pavement, if any, as shall be between any pipe of the Board, and 
his house, building, or premises, and any sewer or drain therein, for 
any such purpose as aforesaid, (doing as little damage as may be, and 
making compensation for any damage done in the execution of any 
such work): Provided always that every such owner or occupier desiring 
to break up the pavement of any street, or any sewer or drain therein, 
shall be subject to the same necessity of giving previous notice, and 
shall be subject to the same control, restrictions, and obligations in and 
during the time of breaking up the same, and also reinstating the same, 
and to the same penalties for any delay in regard thereto, as the Board 
are subject to under the provisions of this Part. 

71. Any person who shall have laid down any pipe or other 
works, or who shall have become the proprietor thereof, may, subject 
to the provisions of this Act and any by-laws made thereunder, remove 
the same, after having first given six days notice in writing to the 
Board of his intention so to do, and of the time of such proposed 
removal, and every such person shall make compensation to the Board 
for any injury or damage to their pipes or works which may be caused 
by such removal. 

72. Before any pipe is made to communicate with the pipes of 
the Board, the person intending to lay such pipe shall give two days 
notice to the Board of the day and hour when such pipe is intended to 
be made to communicate with the pipes of the Board, and every such 
pipe shall be so made to communicate under the superintendence and 
according to the directions of the surveyor or other officer appointed 
for that purpose by the Board. And the bore of any such pipe shall 
not exceed three-quarters of an inch, except with the consent of the 
Board. 

73. If any person, supplied with water by the Board, wrongfully 
does, or causes or permits to be done, anything in contravention of any 
of the provisions of this ['art, or wrongfully fails to do anything 
which, under any of those provisions, ought to be done for the 
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preven t ion of the waste, misuse, u n d u e consumpt ion , or contamina t ion 
of the water of the Board, the Board may (without prejudice to any 
remedy against him in respect thereof) cu t off any of the pipes, by or 
t h r o u g h which water is supplied to him, or for his use, and m a y cease 
to supply h im with water so long as the cause of injury remains , or is 
not remedied. 

74. If any person, supplied with water b y the Board, wilfully 
or negl igent ly causes, or suffers a n y pipe, valve, cock, cis tern, ba th , 
soil-pan, water-closet, or other apparatus or receptacle to be out of 
repair , or to be so used or contr ived, that t he wa te r supplied to him 
by t h e Board is, or is l ikely to be wasted, misused, u n d u l y consumed, 
or contamina ted , or so as to occasion, or allow t h e r e t u r n of, foul air 
or o ther noisome or impure matter, into any pipe belonging to or 
connected with t he pipes of the Board, he shall, for every such offence, 
be liable to a pena l ty not exceeding five pounds . 

75. If any person— 
(i) not hav ing from the Board a supply of water for other than 

domestic purposes, uses for o ther t h a n domest ic purposes any 
water supplied to him by the Board, or 

(n) having from the Board a supply of water for any purpose 
o ther t h a n domestic, uses such wa te r for any purpose o ther 
than those for which he is ent i t led to use the same, 

he shall, for every such offence, be liable to a pena l ty not exceeding 
forty shil l ings, wi thou t prejudice to t he r igh t of the Board to recover 
from h i m the va lue of the water misused. 

70. I t shall no t be lawful for t he owner or occupier of any 
premises supplied w i t h water by the Board, or any consumer of the 
water of t h e Board, or any other person, to affix, or cause, or pe rmi t 
to be affixed, any pipe or appara tus to a pipe belonging to or used 
by such owner, occupier, consumer, or other person, or to m a k e any 
a l te ra t ion in any such communica t ion or service pipe, or in any 
appara tus connected therewi th , without t h e consent , in every such case, 
of the Board. And if any person acts in any respect in cont ravent ion 
of the provisions of t h e present section he shall , for every such offence, 
be l iable to a pena l ty not exceeding live pounds , w i thou t pre judice to 
t h e r ight of the Board to rccover damages from him in respect of any 
in jury done to the i r property, and without pre judice to their right to 
recover from him the value of a n y water wasted, misused, or u n d u l y 
consumed. 

77. If any person, no t be ing supplied with water by the Board, 
wrongfully t akes or uses any water from any reservoir, watercourse , 
condui t , or pipe be longing to t he Board, or from any pipe leading to 
or from any such reservoir, watercourse , condui t , or pipe, or from any 
cistern or other l ike place conta in ing wa te r be longing to the Board, or 
supplied by t h e m for the use of any cus tomer of the water of t he 
Board, he shall , for every such offence, be liable to a pena l ty not 
exceeding five pounds . 

78. The Board may, between n ine o'clock in t he forenoon and 
four o'clock in the af ternoon by any officer or person authorized by 
them in t h a t behalf, by force if necessary, en ter upon or in to any 
house, t enement , or land, for t he purpose of cu t t i ng off any pipes by 
or t h r o u g h which water shall be supplied to such house, tenement , or 
land, or doing any other act whereby the supply of wa te r by the Board 
to such house, t enemen t , or land shall be discontinued, or disconnected; 
or for the purpose of examin ing if there be any waste or misuse of 
such water, or of examin ing or r emov ing any pipes, works, or appa ra tu s 
in connect ion with water supply or sewerage fixed or erected, other­
wise than in accordance with this Act, or with the by-laws of the Board 
for the time being, for the purpose of examin ing the sufficiency of 
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closet accommodation, or for the purpose of inspecting any sewer, 
drain, or work const ructed or in course of construction on such pre­
mises, or of m a k i n g any inspection whatsoever, or of doing any act, 
matter, or thing whatsoever, which it shall he lawful for the Board to 
do under th is Act, or any by-laws made thereunder, or which in their 
opinion is requisite or necessary. And this Act shall be sufficient to 
indemnify the Board and all persons ac t ing u n d e r its au thor i ty for all 
acts and things done by v i r tue thereof. 

79. (i) In all cases where in the opinion of the Board any work 
ought to be done, or repairs or a l tera t ions made , in connection in any 
m a n n e r whatsoever with the water supply, sewerage, or drainage, or 
ven t i l a t ing of or to any house, tenement, or lands , and the owner or 
occupier or mor tgagee thereof shall refuse or neglect after notice to 
h i m by the Board t h a t such work, repairs , or al terat ions arc necessary 
to do such work, or make such repairs or a l tera t ions , within such time 
or according to such plans and direct ions as t he Board shall deem 
proper , and prescribe by such notice, the Board m a y do or car ry out 
t h e same, and may for such purpose, by any officer or person author ized 
by t h e m in that behalf by force if necessary, m a k e all such entries 
upon or into such house, t enemen t , or lands , and do and perform all 
such acts , matters, and things as m a y be necessary to car ry out such 
work, repairs , or a l tera t ions : P rovded t h a t if in a n y case t he Board 
or any such officer thereof as aforesaid shall be of opinion that the 
exigency of the circumstances require that such Avork, repairs, or 
al tera t ions shall be done wi thou t the notice in this section provided for, 
t h e n the Board or such officer m a y do and carry out the same Avithout 
such notice ; and this Act shall be sufficient to indemnify the Board 
and all persons acting unde r thei r au thor i ty for all acts and th ings 
done by virtue thereof. 

(n) The Board may in any such case recover from every 
such owner or occupier or mor tgagee , by t he l ike proceedings and 
with the like remedies as if such expenses were a rate due by h im or a 
penal ty , t he full a m o u n t of t he expenses of doing and ca r ry ing out 
such work with cos t s ; b u t no proceedings for recovcry of the said 
amount shall be t aken un t i l default shall have been made for twenty-
one days after a demand by the Board shall have been left upon or 
posted to the premises on which such work shall have been done; and 
any such sums so expended by the Board shall be a first charge on 
t h e p roper ty on which such Avork shall have been done, and may be 
recovered at any time from the owner thereof. 

80. If any person bathe in any s t ream, reservoir, aqueduc t , or 
other waterworks be long ing to t h e Board, or wash, throw, or cause to 
enter the re in any dog or other an imal , he shall , for every such offence, 
forfeit a s u m not exceeding five pounds . 

81. If any person th row or convey, or cause or pe rmi t to be 
t h r o w n or conveyed, any rubbish , dir t , tilth, or other noisome t h i n g 
in to any such s t ream, reservoir, aqueduc t , or o ther waterworks as 
aforesaid, or wash, or cleanse there in , any cloth, wool, leather, or skin 
of any animal , or any clothes or o ther th ing , he shall, for each such 
offence, forfeit a s u m not exceeding five pounds . 

82. If any person cause the water of any sink, sewer, or drain , 
steam-engine, boiler, or o ther filthy Avater be longing to him, or under 
his control, to r u n or be brought into any s t ream, reservoir, aqueduc t , 
or other waterworks belonging to the Board, or shall do any other 
act whereby the water of t h e Board shall be fouled, he shall, for each 
such offence, forfeit a s u m not exceeding five pounds, and a fur ther 
sum of twenty shil l ings for each day (if more than one) that such 
offence continues. 
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83. Where any owner or occupier of any land within any water 
district or any reservoir or source of supply transferred to or vested 
in the Board or within a distance of twenty miles above the intake of 
any water supply from the Hunter Elver does, or permits to be done, 
on his land, any act, or permits to remain thereon any matter or thing 
which, in the opinion of the Board, is likely to injure the water 
supply, if notice to discontinue or remove the same be given to him 
in writing by the Board, and if he neglect or refuse to discontinue 
such act, or to remove such matter or thing, he shall, for each such 
offence, forfeit a sum not exceeding five pounds, and a further sum 
of twenty shillings for each day (if more than one) that such offence 
continues. 

84. Every person making or supplying gas within any Water 
District who shall, at any time, cause or suffer to be brought, or to flow, 
into any stream, reservoir, aqueduct, or waterworks belonging to the 
Board, or into any drain communicating therewith, any washing or 
other substance which shall be produced in making or supplying gas, 
or who shall wilfully do any act connected with the making or 
supplying of gas, whereby the water in any such stream, reservoir, 
aqueduct, or other waterworks shall bo fouled, or the pipes or 
conduits thereof injured, shall forfeit to the Board the sum of twenty 
pounds, to be recovered with full costs of suit in the Supreme Court, 
for each day during which such washing or other substance shall be 
brought, or shall flow, as aforesaid, or during which the act shall 
continue by which such water is fouled, after the expiration in either 
case of twenty-four hours from the time when notice of the offence 
has been served on such person by the Board. 

85. Whenever the water supplied by the Board shall be fouled 
by the gas of any person making or supplying gas within any Water 
District, such person shall forfeit to the Board, for every such offence, 
a sum not exceeding twenty pounds, and a further sum not exceeding 
ten pounds for each day during which the offence shall continue, after 
the expiration of twenty-four hours from the service of notice of such 
offence. 

86. Eor the purpose of ascertaining whether the water of the 
Board be fouled by the gas of any person making or supplying gas within 
any Water District, the Board may dig up the ground, and examine the 
pipes, conduits, and works of the persons making or supplying such gas : 
Provided that, before proceeding so to dig and examine, the Board shall 
give twenty-four hours' notice in writing to the person so making or 
supplying gas, of the time at which such digging and examining is 
intended to take place, and shall give the like notice to the persons 
having the control or management of the pavements, or place where 
such digging shall take place, and shall be subject to the like obliga­
tion of reinstating the road and pavement, and to the same penalties 
for delay or any nonfeasance or misfeasance therein, as herein provided 
with respect to roads and pavements broken up by the Board for laying 
their pipes ; and if, upon such examination, it appears that such water 
has been fouled by any gas belonging to such person, the expenses of 
the digging, examination, and repairs of the street or place disturbed 
in any such examination shall be paid by the person making or 
supplying gas ; but, if upon such examination, it appears that the 
water has not been fouled by the gas of such person, then the Board 
shall pay all the expenses of the examination and repair, and also make 
good to the said person any injury which may be occasioned to his 
works by such examination. 

87. If the Minister shall at any time deem it necessary to 
raise, sink, divert, or otherwise alter the position or level of any 
water or gas pipes, mains, plugs, or other waterworks or gas-works 
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laid in or under any street, lie may, by notice in writing, require the 
person or persons, corporation, or other authority in whom such water­
works or gas-works are vested, to raise, sink, divert, or otherwise alter 
the position or level thereof in such manner, and within such reason­
able time as shall be specified in such notice, and the expenses 
incurred in respect of any such alteration shall be paid by the 
Minister. If such notice shall not be complied with, the Minister 
may cause the required alterations to be made, but no such alteration 
shall be made which will permanently injure such pipes, mains, plugs, 
or works, or impede or affect the flow of the water or gas. 

88. The following provisions shall take effect for the purpose of 
protecting the water in the mains or other pipes of the Board from all 
impurities from closets and other receptacles of faecal matter or 
urine— 

(i) I t shall not be lawful for any person to connect with the 
main any pipe delivering the water directly into the closet-
pan or other receptacle for faecal matter or urine, without the 
intervention of a cistern or cisterns into which the water from 
the main shall first be received, and any person so offending 
shall forfeit and pay a penalty not exceeding fifty pounds, 

(n) The Board may employ any artificers or workmen to cut off 
or otherwise disconnect from the main any pipe directly 
discharging the water into a close without the intervention 
of a cistern [hereinafter termed " directly connected"], and 
which, in the opinion of the Board, may endanger the purity 
of the water by the absorption of noxious gases or suction of 
faecal matter or urine into such pipe, or into the main or 
otherwise. For the purpose of effecting such disconnection 
the Board's artificers and workmen may enter into and upon 
the premises of any person or corporation whatsoever to do, 
or cause to be done anything in their opinion requisite or 
necessary in relation thereto, 

(III) Whenever the Board shall have caused any pipe to be cut off 
or disconnected, or other work to be done in relation thereto, 
they shall forthwith serve the owner or occupier of the 
premises with a notice in writing requiring him to pay the 
actual cost or expense incurred; and such owner or occupier 
shall pay the amount to the Board; and if the amount be 
paid by an occupier only lie may deduct the same from the 
rent then due or accruing. Upon such owner or occupier 
making default in any such payment after the delivery of 
such notice as aforesaid the Board may sue for and recover 
the same with full costs of suit. 

(iv) The owner of every dwelling-house or premises which shall 
have therein or thereon any closet with a pipe or branch-pipe 
directly connected with the main, shall be required to fix and 
erect a cistern or cisterns for the reception of the water 
intended to be used for the closet, and every cistern shall be 
made of such materials and dimensions, and of such model or 
plan of construction, and with such ball-cocks, stop-cocks, 
waste-pipes, and other appliances, as shall be deemed requisite 
and have been approved by the Board, for securing the water 
from pollution through any noxious gases or matter evolved, 
or derived from such closets or otherwise. Every owner 
neglecting to comply with the provisions of this section shall 
forfeit and pay a penalty not exceeding five pounds. 

(v) Whenever any owner shall have neglected to fix and erect a 
cistern with its appliances as is in the last preceding sub­
section provided for, the tenant or occupier of the premises 
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is hereby authorised and required, after receiving a written 
notice from the Board in that behalf, to fix and erect such 
cistern, with its appliances before mentioned, within fourteen 
days after the receipt of such notice; and the said tenant or 
occupier shall, upon payment by him of the charges and 
expense of such fixing and erection, be entitled, either to deduct 
the amount so paid from the rent then due or accruing, or, 
at his option, to sue for and recover the same with full costs 
of suit from the owner as for money paid to his use. 

(vi) Any person who shall, without the authority of the Board, 
re-establish any such connection which may have been cut 
oil', removed, or severed, by them, or who shall in any manner 
wilfully injure or tamper with any connection-pipe, cistern, 
ball-cock, stop-cock, or waste-pipe, which may have been 
approved by the Board, so as, in the opinion of the Board, to 
destroy, diminish, or endanger its efficiency may be sum­
moned for such offence before two Justices, and on conviction 
thereof shall be adjudged to pay the amount of the charges 
and expenses which the Board may have incurred (and which 
they arc hereby authorized to incur) in repairing or restoring 
the same to a state of efficiency. Every such offender shall 
also forfeit and pay a penalty not exceeding ten pounds, and 
the amount of charges and expenses and penalty respectively 
shall when recovered be paid over to the Board. 

89. Where several houses or parts of houses, in the separate 
occupation of several persons, are supplied by one common pipe, or 
where water is supplied to courts, alloys, and rights-of-way by stand 
pipes, the several owners or occupiers of such houses, or parts of 
houses, or of the several houses or parts of houses in every such court, 
alley, or right-of-way shall he liable to the payment of the same rates 
for the supply of water as they would have been liable to if each of 
such several houses or parts of houses had been supplied with water 
from the works of the Board by a separate pipe. 

90. The rates and charges for water, and all sums due to the 
Board under this Part, shall be paid by, and be recoverable from the 
owner of the premises, or the occupier or person requiring, receiving, 
or using the supply of water; and all rates shall be paid in advance, 
by equal half-yearly payments, at such times as the Board may by 
any by-laws appoint, and the first payment shall be made at the time 
when the owner or occupier of any tenement shall become liable to 
pay such rates and charges ; and all such rates and charges for water 
under this Act or any future amending Act, or any by-laws made there­
under, may be enforced and recovered in respect of any premises situate 
within one hundred and fifty feet from the alignment of any street 
or public highway in any municipality in the District along which a 
main water pipe belonging to the Board is laid, although such premises 
are not actually supplied with wafer from such main. 

91. All houses, tenements, or lands vested in the Crown, or in 
any corporation, person, body of persons, or other authority on behalf 
of the Crown, and all houses, tenements, or lands in the occupation of 
the Crown, or of any such corporation, person, body of persons, or 
authority as aforesaid, shall be deemed to be ratable property within 
the meaning of this Act, and shall be in all other respects subject to 
the provisions of the same ; and the exemption from rates, taxes, and 
assessment contained in the seventeenth section of the " Government 
Railways Act of 1888, ! ' shall not apply to water actually supplied by 
the Board to the Commissioners for Railways for the use of or in 
connection with the railways and tramways vested in the said Com­
missioners, or to sewerage rates, under this Act. 

92. 



92. Notwithstanding anything contained in this Act or the 
" Country Towns Water and Sewerage Act of 1880," or any other Act, 
the powers and authorities granted to the Board, and the duties and 
liabilities imposed on the Board by this Act may be exercised in, and 
shall be applicable to, any country town, municipality, district, or 
place, that may be supplied with water from any main, water-pipe of 
the Board, notwithstanding that such country town, municipality, 
district, or place may be outside the limits of any water district, and 
such country town, municipality, district, or place shall be deemed to 
be a water district under the said Act. 

93. If any person refuse or neglect to pay on demand to the 
Board any rate, charge, or sum due to the Board, the Board may 
recover the same with costs, or may order a warrant under the hand 
of their President or Vice-President, in the form contained in the 
Fourth Schedule hereto, to be from time to time issued to some con­
stable or other person named therein to levy such rate, charge, or sum 
by distress and sale of the goods and chattels of the person occupying 
the premises in respect of which such rate, charge, or sum is due at 
the time when the warrant of distress is executed, and, in case no 
sufficient goods and chattels of such occupier be found on the premises 
to satisfy such distress, the owner of the premises, or, if he be absent 
from the colony, his agent, shall be liable for such rate, charge, or 
sum; and the same may be recovered from h im: Provided always 
that, in addition to, or in lieu of, any remedy hereby given to the 
Board to recover any such rate, charge, or sum, it shall be lawful for 
the Board to cut off the water supplied to any person by them, and to 
refuse to continue to supply the same to the premises of such person 
for such time as they may think fit. 

91. Where in any case any costs, charges, or expenses payable 
under this Act, or any Act amending the same, or under any by-laws 
made or proceedings taken under this Act, or any such amending 
Act, shall be recovered from, and shall be paid by a tenant or 
occupier, or by a mortgagee of any house, tenement, or land, he shall 
be entitled to be repaid by his landlord or mortgagor, as the case may 
be, and any such tenant or occupier may deduct any amount so paid or 
recovered from the rent from time to time becoming due to such land-
lord in respect of such premises, or may recover from such landlord 
the amount so recovered and paid, unless he shall be liable to pay the 
same under and by virtue of his lease or agreement with his landlord, 
and any such mortgagee may tack any amount so paid by him on to 
the original mortogage debt, and charge interest for the same as if the 
same had formed part of such original mortgage debt. 

95. In any case in which any lands, tenements, or hereditaments, 
which would be liable for the payment of rates under the provisions of 
this Act, if the same had been included in any valuation by any Borough 
or Municipal District, are not included in any such valuation, and in 
any case in which any valuation of such lands or tenements during the 
same, or the previous year, by the Borough or Municipal District 
respectively in which such lands or tenements are situated, is not the 
true value thereof at the time of the valuation thereof by the Board as 
hereinafter mentioned, by reason of the same having been incomplete, 
or otherwise of less value at the time of the valuation thereof by such 
Borough, or Municipal District, the Board may cause a valuation of 
such lands, tenements, or hereditaments respectively to be made from 
time to time and for such time as the same shall be valued at less than 
the true value thereof as aforesaid, and may from time to time deter­
mine, make, and levy the rate to be paid in respect of such lands, 
tenements, or hereditaments : Provided that such rate and the powers 
hereby conferred upon the Board shall be in all other respects subject 
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to the provisions of this A c t : Provided further, that if in any case a 
Borough or Municipal District shall be incorporated during any current 
half-year for which a rate has at such time been determined and made 
by the Board under this section, the assessment of the Board shall be 
the rate until the end of such current half-year. The enactments 
contained in the six following subsections shall be applicable in respect 
to any such assessment— 

(i) The Board shall, as soon as practicable, cause notice of the 
amount of any such assessment of the Board to be served 
upon the respective premises assessed whether occupied or not. 

(n) Any occupier or owner of such premises may, within fourteen 
days after the service of such notice as aforesaid appeal against 
such assessment, and shall for such purpose and before the 
expiration of such fourteen days, serve at the office of the 
Board a notice in writing of his intention to appeal, stating 
the grounds of such appeal, 

( in) Such appeal shall be heard before two or more Justices in 
Petty Sessions held within the Petty Sessions District in or 
nearest to which the property is situated on some day to be 
fixed by the Board. Notice of the day and place of the 
hearing of which appeal shall be published by advertisement 
in the Gazette, and in one or more local newspapers published 
or circulating in or nearest to such Petty Session District at 
least stwen clear days before the hearing of such appeal, 
and such Justices shall have power to hear and determine 
the same, and to award such relief in the premises as the 
justice of the case may require, and such decision shall 
be final and conclusive as regards the matter of such appeal; 
and the Assessment Book of the Board shall, if necessary, be 
amended in accordance with such decision, 

(iv) No appeal shall be entertained unless such notice shall have 
been given as aforesaid; and, if on the hearing of any such 
appeal, the Justices shall be of opinion that the same is 
frivolous or vexatious, they may aAvard such costs, not exceed­
ing two pounds, as they may think fit against the appellant, 
which may be rccoAercd by the Board in the same manner as 
costs in any proceedings before Justices. 

(Ar) After the expiration of the fourteen days so prescribed as 
aforesaid without any notice of appeal, or u p o n the decision 
of any such appeal, and the necessary alterations (if any) being 
made in the Assessment Book of the Board, the same shall be 
confirmed by the Board, and signed by the President or Yice-
President for the time being, and shall thereupon be the 
Assessment Book of the Board until a UGAV rate be made and 
new Assessment Books be completed and confirmed in manner 
aforesaid. 

(vi) Any occupier of property who, on the request of any valuer 
appointed by the Board to make such valuation as aforesaid 
(who is hereby authorized to make such inquiries), refuses or 
wilfully omits to disclose, or wilfully misstates to such A'alucr 
the name of the owner of such property, or of the person 
receiving or authorized to receive the rents of the same, or 
anything required for or calculated to affect such assessment 
as aforesaid, or any owner of property who, on the request of 
such valuers as aforesaid, shall refuse or wilfully omit to 
disclose, or wilfully misstate, anything required for or calcu­
lated to affect such assessment as aforesaid, shall for every 
such offence be liable to a penalty not exceeding five pounds. 
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PART I I I . 

Sewerage. 

90. The Board shall, as soon as conveniently may he, cause to 
he made surveys of the area within the limits and for the purpose of 
any Sewerage District, and a map or maps thereof on such scale or 
respective scales, and with such indications of levels and particulars 
of sewers and underground works and of the surface as to them seem 
fit, and may cause such map or maps or any part thereof to be from 
time to time copied, engraven, and published, and shall from time to 
time cause such map or maps to he revised, and such additions made 
thereto as may show the new sewers and drains, and the new streets, 
roads, houses, or other alterations, and the date of revision shall he 
expressed therein, and every such map shall be kept in the office of 
the Board, and the same or a copy thereof shall be open at all reason­
able times to the inspection of the owner or occupier of lands or houses 
within the District. 

97. Subject to the provisions of this Act the Board may 
exercise any of the powers in this Part contained for the construction 
of Sewerage Works for any Sewerage District, and for the purposes 
of carrying out the provisions of this Act (that is to say):— 

(i) They may enter upon any lands and take levels of the same, 
and set out such parts thereof as they shall think necessary, 
and dig, break, and trench the soil of such lands, and remove 
or use all earth, stone, mines, minerals, trees, or other tilings 
dug or obtained out of or from the same. 

(II) They may enter upon, take, and hold such land as they may 
from time to time deem necessary for the construction, 
maintenance, repair, or improvement of any authorized works. 

(III) They may from time to time construct and maintain, alter, 
or remove such engines, buildings, and other Sewerage 
Works of what kind soever upon the lands authorized to be 
taken by them as they shall think proper for the sewerage of 
any such District. 

(iv) They may from time to time divert and impound the water 
from any such streams as they may think fit, and alter the 
courses of the same. 

(v) They may enter upon any Crown or private lands,streets, roads, 
or thoroughfares, and construct or lay or place therein or 
thereon, whether underground or upon the surface thereof, 
any drains or pipes, and may repair, alter, or remove the 
same, and. may enter upon any such lands, streets, roads, or 
thoroughfares for the purpose of repairing any sewers, drains, 
or other works being their property or under their control. 

Provided that the Board shall make full compensation for all damage 
or injury committed by them in the exercise of such powers. And 
such compensation shall in every case where the Board cannot agree 
with the claimant he ascertained, and the case in other respects shall 
be dealt with under the provisions hereinafter contained. 

98. The Board may make any sewers or drains of such construc­
tion and in such manner as they think proper, and may (subject to the 
restrictions hereinafter mentioned) break up the soil, pitchings, and 
pavements of any public or private street, and may excavate and sink 
trenches for the purpose of laying down, making, and constructing 
common sewers or drains therein, and may cause such common sewers 
or drains to communicate with the sea or any arm thereof or with any 
stream or water-course (either within or without the limits of the said 
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district) and also from time to time may open, cleanse, and repair such 
sewers or drains, or alter the position thereof, and also from time to 
time may make any drains or sewers from any main sewer or drain of 
the Board laid in any street by virtue of this Part into any dwelling-
house or houses, public or private buildings, and premises for the 
purpose of cleansing and draining any such house or houses or other 
premises by means of such sewers or drains, and may do all such other 
acts, matters, and things as they shall from time to time deem proper 
for making, repairing, completing, or improving any such sewers and 
drains, or other works to be made, done, and provided for the purposes 
of this pa r t : Provided that nothing in this Act shall authorize the 
Board to make or use any sewer, drain, or outfall for the purpose of 
conveying any sewage or filthy water into any natural stream, water­
course, lake, or pond until such sewage or filthy water is freed from 
all excrementitious or other foul or noxious matter such as would 
affect or deteriorate the purity and quality of the water in such stream, 
water-course, lake, or pond. 

99. In the execution of the several powers hereby granted, the 
Board shall do as little damage as may be, and shall build and con­
struct the said sewers in a sufficient and effectual manner for 
accomplishing all the purposes hereby intended, and subject to the 
restrictions hereinafter mentioned, and after laying or removing or 
altering or repairing any such drains or sewers shall immediately fill 
in the trenches or excavations, and make good the ground, soil, 
pitchings, and pavements of any public or private street, and any 
other damage, and remove the rubbish occasioned thereby, and shall 
in the meantime fence or guard the place or places where any ground 
shall be opened in such manner as to prevent danger or accidents to 
passengers, carriages, horses, cattle, or sheep, and agreeably in all 
respects to the provisions in this Part contained. And this Act shall 
be sufficient to indemnify the Board and all persons acting under its 
authority for all acts and things done by virtue hereof. 

1 0 0 . If there be any wilful or negligent delay in the Board or 
any of their officers, or any other person acting by or under their 
authority, in filling in any such ground, trenches, or excavations, or 
removing rubbish, or making good any such ground, or the soil, pitch­
ings, or pavements of any such private or public street, or any other 
damage, according to the provisions in this Part contained, or if the 
same respectively be imperfectly done, or if the ground so opened be 
not fenced or guarded in the manner herein required, the person in 
whom the right of soil of such ground shall be, or to whom there now 
does or hereafter shall belong any power to maintain or repair the soil 
pitchings and pavements of any such public or private street, or any 
person acting for them or him, may fill in such ground, trenches, or 
excavations, and remove such rubbish, and may repair and make good 
such ground so broken up, and the soil, pitchings, and pavements of 
any such public or private street, or any other damage, and may 
properly fence and guard any such trench or excavation, and may 
place and maintain such light or lights during the night as to them or 
him shall seem necessary, and the reasonable costs and charges thereof 
shall be paid by the Board to the persons who shall have disbursed or 
incurred tin; same, and in default of payment thereof for thirty days 
next after demand made for the payment thereof all such reasonable 
costs, together with any sum not exceeding five pounds, by way of 
penalty, may be recovered in a summary manner as hereinafter 
provided. 

101. The Board may open the ground and change the level or 
otherwise amend and enlarge any sewer lying under any public or 
private street within any sewerage district for better communicating 
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with the main sewers or drains already madeortohe made in pursuanceof 
this P a r t : Provided always that no person shall by means of any 
such alteration, amendment, or enlargement be deprived of the use 
and enjoyment of any private sewer or drain which he shall be entitled 
to use, but the Board shall at their own costs and charges so construct 
and alter any such private drain or sewer as to render the same as 
effectual for the purposes for which it was intended as any such drain 
or sewer may be at the time of such alteration. And in case the 
Board refuse or neglect so to construct and alter any such private 
drain or sewer, the use of which may be effected by the acts of the 
said Board for the space of twenty-eight days next after notice in 
writing served upon them, they shall forfeit and pay to the party 
aggrieved any sum not exceeding forty shillings for every day during 
which such refusal or neglect so continues, and such sum may be 
recovered in a summary way before Justices as hereinafter provided. 

102. The Board shall cause their sewers to be constructed, 
covered, and kept so as not to be a nuisance or injurious to health, 
and to be properly cleared, cleansed, and emptied. And for the 
purpose of clearing, cleansing, and emptying the same may construct 
and place either above or under ground such reservoirs, sluices, 
engines, and other works as may be necessary, and may cause all or 
any of such sewers to communicate with and be emptied into such 
places as may be fit, or cause the sewage and refuse therefrom to be 
collected for sale, or for any purpose whatever, but so as not to create 
a nuisance. 

103. When any ground or any of the soil, pitchings, or pave­
ments of any public or private street is at any time opened or broken 
up by the Board or any other person proper and sufficient fences and 
protection for the same shall immediately thereupon be made, set up, 
and continued by the Board or by such other person to the satisfaction 
of the persons or authority in which the property in or control of such 
street is vested for the time being, and at all times during the progress 
of digging any trenches or excavations, and making, altering, enlarging, 
and repairing any drains and sewers, and of filling in such trenches or 
excavations, or otherwise carrying on and finishing the works hereby 
authorized to be done in any street, every such street shall be kept and 
continued by the Board or such other person as free from all obstruc­
tions and annoyanees of every kind as practicable. 

104. When and as often as any pavement or footway is taken 
up or removed by the Board, or by any person, for the purpose of 
making, altering, or repairing any drains or sewers, or any cross drains 
from any premises to communicate with any main sower or drain, to 
be made, altered, or enlarged by, or vested, or to become vested in the 
Board, in or under any public or private street, no part of any such 
pavement or footway, respectively, shall remain taken up or removed 
longer than a period of seven clear days exclusive of Sundays. 

105. The Board shall at all times maintain and keep in good 
order and repair all drains and sewers made, altered, or enlarged by the 
Board or by this Act or hereafter to be vested in them. 

100. No person, without notice as hereinafter mentioned, may 
make or branch any private sewer or drain into any sewer or drain 
made or enlarged by or vested in the Board as aforesaid, or into any 
drain or sewer communicating therewith, and in default of such notice 
the Board may cut off, stop up, or prevent the communication of such 
private sewer or drain with the sewers or drains so made or enlarged 
by the Board or any sewer communicating therewith, and may recover 
the costs and charges occasioned thereby and also the rates for the 
same from the time when such private sewer or drain shall have been 
made from the person so offending. 
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107. All such private sewers or drains as shall he permitted to 
he branched into any of the sewers or drains vested in the Board or 
hereby authorized to be made and enlarged by them by virtue of this 
Part shall, from time to time, be repaired and cleansed under the in­
spection and direction of some officer of the Board, at the costs and 
charges of the occupiers of the premises to which the said sewers or 
drains shall respectively belong. 

108. When any person desires to have a drain to the said main 
sewers or any sewer communicating therewith laid into his premises, if 
he give the Board six days' previous notice in writing of his intention 
so to do, and if he obtain the consent of the owner of the premises 
through which the drain shall be conveyed, he may (at his own expense, 
but subject to the provisions hereinbefore contained) open the ground 
between the main sewer or the sewer communicating therewith and 
his premises, and may lay from such premises to communicate with 
the said main sewer any drain made of cast-iron, brick, stone, or some 
other material approved by the Board, and in such manner and form, 
and with such grates and of such workmanship as may be approved by 
the Board, and shall pay to the Board the rates fixed for the same. 

109. The Board may cause any ventilating shaft, pipe, or tube 
for any sewer or drain to be attached to any wall of any building 
within any Sewerage District, but the mouth of every such shaft, pipe, 
or tube shall be at least six feet higher than the highest point of the 
roof of such building, and be distant in a horizontal direction not less 
than thirty feet from any door or window of the same or any other 
building. The Board shall defray all expenses in the exercise of the 
powrers conferred by this section with regard to main and branch sewers 
and drains constructed by him under the authority of the Principal or 
this Act, and in the exercise of such powers the Board shall do as 
little damage as possible and shall make full compensation to all 
persons interested for any damage sustained by them by reason of the 
exercise of such powers. 

110. As soon a s any sewer, in any street or other place within 
any Sewerage District, shall be completed so as to be ready for receiving 
sewage, and shall have been transferred to the Board, the Board may 
demand that the owners or occupiers of any house, tenement, or lands 
drained or capable in the opinion of the Board of being drained into 
any such sewer, shall construct such drains, cisterns, and fittings from, 
and in connection with, such house, tenement, or land to communicate 
with such sewer, as the Board may determine; and such demand may 
he made by giving the prescribed notice; thereof to any such owner or 
occupier, or by leaving or exhibiting the same at or on such house, 
tenement, or lands; and such drains, cisterns, and fittings shall be 
made and attached and be supplied with water according to such plans 
and directions as the Board shall deem proper for effectually carrying 
off all impurities from the said house, tenement, or lands. 

111. (i) The Board may, after giving the prescribed notice to 
the owners or occupiers, or the mortgagee of any house, tenement, or 
lands, require such drains, cisterns, and fittings to be made, constructed, 
and attached by such owners or occupiers, or mortgagee, within such 
time as they may limit in that behalf, and may require ventilating 
shafts, pipes, or tubes to be attached to the Avail of any buildings and 
to be connected with the parts of such buildings or premises or the 
drains thereof from which, in the Board's opinion, any impurities 
ought to be carried off. And if the same shall not be made within 
such time, or according to such plans and directions as the Board shall 
deem proper, the Board may make, construct, and attach the same; 
and for that purpose may enter into or upon the house, tenement, 
or lands of any such owner or occupier, or mortgagee, and excavate 
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t h e ground, and make, const ruct , and attach such drains, cisterns, and 
fitt ings in, a long, over, or against such house , t enemen t , or lands, and 
m a y a t t ach and connect such ven t i l a t ing shafts, pipes or tubes as 
aforesaid. 

(II) The Board may in any such case recover from every 
such owner or occupier or mor tgagee by the l ike proceedings and wi th t h e 
l ike remedies as if such expenses were a sewerage ra te , the full a m o u n t 
of t he expenses of m a k i n g such drains, cisterns, or fi t t ings, or a t t ach­
ing or connec t ing such ven t i l a t ing shafts, pipes, or t u b e s ; b u t no 
proceedings for the recovery of t he said a m o u n t shall be t aken un t i l 
defaul t shal l have been made in p a y m e n t thereof for twen ty -one 
days after the prescribed demand by the Board for such p a y m e n t shal l 
have been given to the owner or occupier or mor tgagee in default , or 
shall have been posted in t h e house, t enemen t , or lands in respect of 
which any such drains , cisterns, or fittings, or such ven t i l a t ing shafts, 
pipes, or tubes shall have been made , constructed, a t t ached , or connected. 

112. Where any drain has been made , or shal l hereafter be 
made to communica te with any sewer cons t ruc ted by the Board, 
or with any sewer c o m m u n i c a t i n g with such las t -ment ioned sewer, 
or with any o ther sewer whatsoever , any engineer , surveyor, or other 
person du ly authorised by the Board, may , a t any t ime between 
sunr ise and sunset , en ter upon any house, t enement , or land and 
inspect such drain, a n d in t he event of t he same being found to be 
improper ly laid, t h e Board shall cause t he same to be properly la id 
a t the expense of the owner of such drain, such expense to be 
recoverable in l ike m a n n e r as penal t ies are recoverable u n d e r th is 
Ac t ; b u t if t h e said dra in shal l be found to have been properly laid, 
t h e expense of inspect ion shal l be borne by t he Board. 

113. (i) Every person who shal l erect, construct , or place any 
bui ld ing , Avail, br idge , fence, or obstruct ion, in, upon , over, or u n d e r 
any sewer or drain, so as to interfere with or injuriously affect such 
sewer or dra in in the ca r ry ing away of s to rm water, sewerage, or 
dra inage , and every person who shall obs t ruc t , fill in, close u p , or 
diver t any sewer or drain w i thou t the previous consent in wr i t ing of 
the Board, shall , in addit ion to any other pena l ty to which he m a y 
be l iable, forfeit and pay a s u m not exceeding t w e n t y pounds for 
every such offence; and in case of a con t inu ing offence, a fur ther 
p e n a l t y not exceeding five pounds for each day after not ice shall have 
been given b y the Board to such person, to be recoverable in l ike 
m a n n e r as penal t ies are recoverable under th is Act. 

(II) The Board m a y demolish a n d remove any such 
bui ld ing, Avail, br idge, fence, obst ruct ion, or encroachment , a n d 
perform any Works necessary for res tor ing or re ins ta t ing such sower 
or d r a i n ; a n d the person erect ing such bu i ld ing , Avail, br idge, fence, 
or caus ing such obst ruct ion, or m a k i n g such encroachment , or 
obs t ruc t ing , filling in, closing up, or d iver t ing such sewer or drain, as 
the case may be, shall also pay the expense of r emov ing such Avail, 
br idge, fence, or aba t ing such obst ruct ion or encroachment , or of 
reopening , res tor ing , repai r ing , or r e ins ta t ing such sewer or drain . 

(III) Nothing in th is section conta ined shall p reven t or 
impede t he ma in tenance , repair , or removal of any bui ld ings or Works 
unde r which a sewer or dra in has been or may be cons t ruc ted , b u t so, 
never theless , t ha t such bui ldings or works shall not injure or obs t ruc t 
such sewer or dra in . 

111. notwithstanding a n y t h i n g in this Act, t h e Governor m a y 
au thor ize and empower t h e Minister to carry out any Avorks for t h e 
sewer ing of any munic ipa l i ty or place. And the Minister when so 
author ized shall have all powers for purposes of const ruct ion or 
au thor i z ing t he const ruct ion of works and resumption of land as a rc 
vested in him by th is Act. 115. 



115. If the soil, filth, or cesspools attached or belonging to or 
arising from any tenement within a sewerage district be, upon the 
complaint of any inhabitant thereof, deemed a nuisance by the Board, 
the Board may cause a drain or sewer to be laid down from any such 
tenement, or the premises adjoining to or near the same, to convey 
such soil or tilth to one of the main sewers or drains of the said Board ; 
and may recover in a summary way before Justices the costs, charges, 
and expenses of laying down such drain or drains from the owner or 
occupier of such tenement respectively, such costs and charges not 
exceeding the sum of five pounds in respect of any tenement which 
shall be under the yearly value of fifteen pounds, and not exceeding 
the sum of ten pounds in respect of any tenement which shall be above 
the yearly value of fifteen pounds : Provided that every occupier shall 
be entitled to deduct against or to be repaid by his landlord the whole 
of such costs and charges as aforesaid as shall be recovered from such 
occupier, unless he be liable to pay the same under or by virtue of his 
lease or agreement with his landlord. 

11(5. Fourteen days at the least before beginning to dig or lay 
out the foundation of or for any new house, or to rebuild any house 
within the limits of a sewerage district, the person intending so to 
build or rebuild shall give to some officer duly authorized by the Board 
in that behalf written notice thereof, together with the level or 
intended levels of the cellar or lowest floor, and the situation and con­
struction of the privies and cesspools to be built, constructed, or used 
in connection with such house; and it shall not be lawful to begin to 
build or rebuild any such house, or to build or construct any such 
privy or cesspool, until the particulars so required to be stated have 
been approved by such officer, and he is hereby required to signify his 
approbation or disapprobation of the same within a space of fourteen 
days after receiving such notice without fee ; and in default of such 
notice, or if any such house, privy, or cesspool be built, rebuilt, or 
constructed as aforesaid without such approval, the Board may, if they 
think fit, cause such house, privy, or cesspool to be altered, removed, or 
otherwise dealt with as the case may require, and the expenses incurred 
in so doing shall be repaid by the offender, and he recoverable from him 
in a summary manner as hereinafter provided. And if any such 
house, privy, or cesspool be built, rebuilt, or constructed within any 
such district without such notice or approval, the offender shall forfeit 
a sum not exceeding twenty pounds. 

1 1 7 . When it is made to appear to the satisfaction of any Justice 
that there is reasonable ground for believing that any house or part 
thereof, or the premises occupied therewith, within the boundaries of 
a Sewerage District is in a filthy or unwholesome condition, such 
Justice may grant a warrant under his hand authorizing any officer of 
the Board, inspector of slaughter-houses, or inspector of nuisances, or 
inspector of police, with such assistance as may be necessary, and 
accompanied if need be by two duly qualified medical practitioners, to 
enter in the daytime into such house or premises, and to view the same, 
and the state and condition thereof. 

118. If upon the certificate of any two duly qualified medical 
practitioners it appear to the Board that any house or part thereof, or 
the premises occupied in connection therewith, within the limits of 
any Sewerage; District is in such a filthy or unwholesome condition 
that the health of any person is or may be liable to be affected or 
endangered thereby, and that the whitewashing, cleansing, or purifying 
of any house or part thereof, or the premises occupied in connection 
therewith, would tend to prevent or check infectious or contagious 
disease, the said Board shall give notice in writing to the owner or 
occupier of such house or part thereof, or the premises occupied in 
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connection therewith, to whitewash, cleanse, or purify the same as the 
case may require, and if the person to whom notice is so given shall 
fail to comply therewith within such time as shall be specified in the 
said notice, he shall be liable to a penalty not exceeding ten shillings 
for every day during which he continues to make default, and the said 
Board shall, if they shall think tit, cause such house, building, or part 
thereof, or the premises occupied in connection therewith, to be 
whitewashed, cleansed, or purified, and for such purpose, shall have 
power to enter the same, and the expense incurred by them in so doing 
shall be paid by the owner or occupier in default, and be recoverable 
from such owner or occupier in a summary way in case such owner 
or occupier, upon being summoned before any such Justices as afore­
said, shall neglect or refuse to pay the same. 

119. Any engineer, surveyor, or other person acting under the 
authority of the Board, may at all reasonable times in the daytime, 
upon giving twenty-four hours previous notice of his intention, enter 
into any house, building, or other premises having a drain or sewer 
communicating with the sewers already made or to be made by virtue 
of this Act in order to inspect or examine, if there be any communi­
cation with any other drain or sewer into any other building or premises, 
and if such engineer, surveyor, or other person be at such time refused 
admittance into any such dwelling-house, building, or other premises 
for the purpose of making such inspection and examination as aforesaid, 
or on being admitted, be obstructed or prevented from making such 
inspection and examination as aforesaid, the Board may cut off the 
drain or sewer supplied by the Board from such house, building, or 
other premises. 

120. If any person make or branch any private sewer or drain 
into any sewer or drain made or enlarged by or vested in the Board, 
or into any drain or sewer communicating therewith, without the notice 
required by this part, the person so offending shall for each such offence 
forfeit a sum not exceeding five pounds. 

121. If any person permitted to branch any sewer or drain into 
any sewer or drain vested in the Board, neglect to repair or cleanse any 
such first-mentioned sewer or drain according to the directions of the 
officer appointed by the Board in that behalf, he shall forfeit for each 
such offence a sum not exceeding five pounds. 

122. If any house, privy, or cesspool be built, rebuilt, or con-
structed in the said district without the notice or without the approval 
required by this Part , the person offending herein shall forfeit a sum 
not exceeding twenty pounds. 

123. If any person shall wilfully or maliciously hinder or 
interrupt, or cause or procure to be hindered or interrupted, the Board 
or any officer or person acting under their authority in doing any works, 
or in the exercise of any power in this Part contained, or shall wilfully 
or maliciously, break, throw down, injure, damage, or destroy any 
sewer or drain, works, matter, or thing belonging to the Board, made 
and provided, in pursuance of such Part, or for the purpose of the 
execution of the powers therein contained, every person so offending, 
shall for every such offence, forfeit a sum not exceeding ten pounds. 

121. (i) Xo building, closet, or urinal shall hereafter be con­
structed or altered, except in such position and according to such 
plans and directions as shall be first approved of in each case by the 
Board; and before any building, closet, or urinal shall be begun to be 
constructed, and also before any alterations or additions shall be 
begun to he made thereto, the person causing such building, closet, 
or urinal to be constructed, or such work to be executed shall give 
to the Board three clear days' notice in writing of such intended 
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building or work, and shall forward, with such notice, a general plan 
of such building or work, describing especially the proposed arrange­
ments for water supply, ventilation, and drainage, for the approval of 
the Board, who shall return the said plans within seven days after 
receipt thereof by them, with their decision and direction indorsed 
thereon; and if such person as aforesaid shall neglect to give such 
notice, or shall begin or allow any person to begin to construct or 
build or to do any of the works, matters, or things aforesaid without 
giving such notice or furnishing such plan, or before the expiration 
of the said period of seven days, or contrary to the decision and 
direction of the Board, he shall for every such default be liable to a 
penalty not exceeding ten pounds, and any work done contrary to 
such decision or direction of the Board may be removed by them. 

(II) If any such person having duly begun any such building 
or other work, matter, or thing as aforesaid, shall, for any period exceed­
ing one month, suspend the progress thereof, and again go on with the 
same, then, two clear days before any recommencement or resumption 
of work, he shall give notice in writing to the Board of his intention so 
to do, and if any person shall neglect to give such notice he shall for 
every such offence be liable to a penalty not exceeding five pounds. 

( I I ) Any such closet, urinal, or building, or other work, 
matter, or thing so begun to be erected, built, pulled down, rebuilt, or 
altered as aforesaid, or proceeded with after suspension thereof as 
aforesaid, without such notices and plans being given respectively as 
aforesaid, shall be liable to be dealt with by the Board as a common 
nuisance, and the person erecting, building, pulling down, re-building, 
or altering the same, or authorising such to be done, shall be liable, 
for each such offence, to a penalty not exceeding ten, and to a further 
penalty of twenty shillings for each day (if more than one) during 
which such nuisance continues. 

(iv) Provided always that if by reason of any emergency, 
any act, matter, or thing hereby placed under the supervision of the 
said Board be required to be done immediately or before such notice 
as aforesaid respectively can be given, then any such person as afore­
said may do such act, matter, or thing so requisite, but such person 
shall, within twenty-four hours of commencing such work, give to the 
Board notice thereof in writing, or in default be liable in all respects 
as if no such emergency had arisen. 

125. If the Board shall in any case be of opinion that there is not 
sufficient closet or urinal accommodation to meet the requirements of 
the occupants of any building or premises, or of the persons employed 
therein, or that any closet or urinal is in a defective, or insufficiently 
ventilated, or in an unsafe or unhealthy state, or that any fitting, or 
apparatus used in connection therewith is imperfect or defective, they 
may cause a notice to such effect to be served upon the owner or 
occupier of such building or premises, together with particulars of the 
extra accommodation, or alterations, or repairs in their opinion 
necessary; and if any such owner or occupier shall not within the time 
named in such notice, cause the accommodation, or the alterations, or 
repairs therein specified to be provided, he shall for every day after 
the time named in such notice, be liable to a sum not exceeding ten 
pounds, nor not less than two pounds. The powers conferred by this 
section shall not prejudice any other powers of the Board under this 
Act : Provided always that upon reasonable cause shown by any 
owner or occupier to the satisfaction of the Minister, such Minister 
may upon the recommendation of the Board of Health of New South 
Wales, annul or suspend for any time which he shall think fit any 
action taken by or order issued by the Board under or pursuant to any 
of the next three preceding sections of this Act. 
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120. If any person supplied with a drain in pursuance of this 
Part, or having any drain or sewer which may communicate with the 
sewers of the Board, wilfully permit any other person not having the 
authority or consent of the Board to use any such drain or any branch 
into the same, every person so offending shall forfeit for every such 
offence a sum not exceeding three pounds over and above the full 
amount of the damage sustained by the Board by the acts or means in 
respect of which such penalty shall be incurred, and the Board shall 
be at liberty to cut off the drain of every such person so offending 
from the main sewer. 

127. All sewerage rates and sums due to the Board under this 
Act shall be paid by and be recoverable from the owner of the 
premises or the occupier or person draining his premises into any 
sewer of the Board, or the mortgagee of such premises, and all rates 
shall bo paid in advance by equal half-yearly payments at such 
times as the Board may by any by-laws appoint, and the first payment 
shall be made at the time when the owner, or occupier, or mortgagee 
of any such premises shall become liable to pay such rates and charges, 
and all such rates and charges may be enforced and recovered in 
respect of any premises in any municipality situate within one hundred 
and fifty feet from any sewer or drain belonging to the Board, and 
whether there be any communicating drain between such premises and 
any sewer or drain belonging to the Board or not. And if any person 
neglect or refuse to pay on demand to the Board any rate, charge, or 
sum duo to the Board under this Part, the Board may recover the 
same with costs, or may order a warrant under the hand of their 
President or Vice-president in the form contained in the Sixth 
Schedule hereto, to be from time to time issued to some constable, or 
other person named therein, to levy such rate, charge, or sum by 
distress and sale of the goods and chattels of the person occupying the 
premises in respect of which such rate, charge, or sum is due at the 
time when the warrant of distress is executed, and in case no sufficient 
goods and chattels of such occupier be found on the premises to satisfy 
such distress, the owner of the premises or, if he be absent from the 
Colony, his agent, or the mortgagee of such premises, shall be liable for 
such rate, charge, or sum, and the same may be recovered from him. 

128. No sewerage rate to be imposed or levied by the Board 
upon any cathedral, church, chapel, or other building used exclusively 
for public worship, or upon any building used exclusively as a Sunday 
school or for religious teaching only, or used exclusively for any 
purpose of an eleemosynary or charitable character, shall exceed the 
sum of twenty-five shillings on every hundred pounds of the assessed 
annual value of any such building. And a sewerage rate not exceeding 
the rate hereby prescribed may be charged, collected, and enforced by 
the Board upon and in respect of any such cathedral, church, chapel, 
or building. 

PART IV. 
Repayment of Hauler District Water and Sewsroge IForlcs—Adjust-

meal of Accoants—Repayments of Loans to Councils, fyc. 
129. Out of the ra tes , charges , and other sums of money now or 

hereafter to be levied or collected by the Board, the whole cost incur red 
in respect of every Avork, Avhether for Water Supply or Sewerage, 
carried out u n d e r th i s Act or any Act a m e n d i n g t h e same (or by any 
such Act) vested in the said Board shall be repaid by such Board, 
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together with interest thereon to the Colonial Treasurer in manner 
following, and all repayments so to he made shall by the said Treasurer 
be carried to a Loan Trust Lund, that is to say,— 

(i) The repayments so to be made shall be divided into two classes, 
one of which shall relate to the main schemes for Water 
Supply and Sewerage in this Act called " Permanent Works," 
and the other shall relate to reticulation and renewals of 
mains, and their appurtenances, for Water Supply and 
Sewerage in this Act called " Renewable Works ; " and the 
Minister shall determine which class shall be considered 
" Permanent Works," and which " Renewable Works." 

( I I ) The whole amount expended upon permanent works prior to 
the first day of July, one thousand eight hundred and ninety-
two, together with interest at the rate of three and a half per 
centum per annum, to be calculated on the amount of every 
disbursement, from the date of disbursement up to the 
thirtieth day of June , one thousand eight hundred and ninety-
two inclusive, shall be certified as soon as practicable under 
the hand of the Minister, and such certified amount shall be; 
forthwith notified in the Gazette. And in like manner at 
the end of every successive period of twelve months, begin­
ning from the said first day of July, one thousand eight 
hundred and ninety-three the whole amount expended upon 
such permanent works during such twelve months, from the 
iirst day of July up to the thirtieth day of June, together 
with interest at the rate of three and a half per centum per 
annum, to be calculated on the amount of every disburse­
ment, from the date of disbursement up to the said thirtieth 
day of June, shall be certified as soon as practicable under 
the hand of the Minister; and such certified amount shall 
be forthwith notified in the Gazette. 

(III) As soon as practicable after every such certification as last 
aforesaid by the Minister, the Governor, by notification to be 
published in the Gazette, and having regard to the nature 
and durability of every work, shall fix a period not exceeding 
one hundred years within which the amount so certified shall 
be repaid, and prescribe the annual sums to be repaid, so that 
the total amount so certified may be paid off at the end of 
the period so fixed, with interest during the said period on 
the balance remaining unpaid at the rate of three and a-half 
per centum per annum. 

(iv) The whole amount expended and unpaid upon renewable 
works prior to the first day of July, one thousand eight 
hundred and ninety-two, shall be certified as soon as practi-
cable after that date, under the hand of the Minister, and 
such certified amount shall be forthwith notified in the 
Gazette, and in like manner at the end of every successive 
period of one year beginning from the said first day of 
duly, one thousand eight hundred and ninety-three, the 
whole amount expended on such works during such year from 
the first day of July to the thirtieth day of June, in such 
year, shall be certified, as soon as practicable, under the hand 
of the Minister ; and such certified amount shall be forthwith 
notified in the Gazette. 

(v) As soon as possible after every such certification as last 
aforesaid by the Minister, the Governor, by notification to be 
published in the Gazette, and having regard to the nature 
and durability of the said work, shall fix a period not 
exceeding, in the case of renewable works for water supply, 
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thirty years, and in the case of renewable works for sewerage 
sixty years, within which the amount so certified shall be 
repaid, and shall prescribe the annual sums to be repaid, so 
that the total amount so certified may be paid off at the end 
of the period so fixed, with interest during the said period at 
the rate of three and a-half per centum per annum. 

And subject to the respective limitations in respect of valuation 
of premises and rates, charges and sums of money, to be levied, 
collected, and received contained in this Act, the Board shall levy and 
collect such rates, charges, and sums of money as shall be sufficient to 
cover the annual sums so fixed as aforesaid, as well as all expenses 
incurred in carrying out the provisions of this Act, or of any Acts 
amending the same, including the reconstruction of renewable works, 
and including the salary and remuneration paid to the President and 
other members of the Board respectively. 

130. Where the rates, charges, and sums of money collected by 
the Board as aforesaid, shall from time to time exceed the annual sums 
so prescribed to be repaid as aforesaid, the amount of such excess or 
balance shall be carried forward in the said Loan Trust Fund to the 
credit of the Board against the annual sums prescribed to be repaid by 
them in the next following year, and such excess or balance shall, until 
the end of such next following year, bear interest at the rate of three and 
a-half per centum per annum, and with such interest shall be a charge 
upon the Consolidated Revenue Fund; and where such rates, charges, 
and sums of money shall from time to time be in arrear, and fall short 
of the annual sums so prescribed to be repaid as aforesaid, the amount 
of such deficiency shall be carried forward in the said Loan Trust 
Fund to the debit of the Board in addition to the annual sums pre­
scribed to be repaid by them in the next following year, and shall, 
until the end of such next following year, bear interest at the rate of 
three and a-half per centum per annum, provided that the Board shall 
be credited with interest at the rate of three and a-half per centum 
per annum on the daily balances of all rates paid by them to the said 
Loan Trust Fund. 

131. Upon the constitution of the Board pursuant to the pro­
visions of this Act, and the publication of the names of the members 
thereof in the Gazette, as prescribed by this Act, an account shall be 
taken of all moneys due to the Borough of Newcastle, and any other 
Boroughs or Municipal Districts affected by this Act, and of all moneys 
due by such Boroughs or Municipal Districts to Her Majesty in respect 
of water supply, and the amount of the same arrived at. And such 
sum of money (if any) as shall appear to be due to such Boroughs or 
Municipal Districts, after deducting the amount of such moneys as 
shall appear to be due by such Boroughs or Municipal Districts to Her 
Majesty, shall be paid to such Boroughs or Municipal Districts out of 
the Consolidated Revenue F u n d ; and such sum of money (if any) as 
shall appear to be due by such Boroughs or Municipal Districts, after 
deducting the amount of such moneys as shall appear to be due by Her 
Majesty to such Boroughs or Municipal Districts, shall be adjusted 
between Her Majesty and such Boroughs or Municipal Districts in such 
manner as the Minister shall determine. And upon the transfer to the 
Board of any sewerage works under this Act the like adjustment of 
moneys shall be made between Her Majesty and the Board or such 
Boroughs or Municipal Districts as that provided for in this section. 

132. In respect to any sums of money raised by the Borough 
of Newcastle, and agreed to bo taken over by the Minister for 
the purpose of carrying out under his direction works for the 
water supply or sewerage of the said Borough, the liabilities of 
the said Borough for and in respect of all payments for interest and 
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principal due and to become due by such Borough to the holders 
of the debentures or other securities of the said Borough, upon 
which the said sum was borrowed, shall be transferred to and be a 
charge on the Consolidated Revenue Fund, to be discharged from time 
to time as the same shall accrue by payments to be made by the 
Colonial Treasurer to the Council of the said Borough, for which 
payments the receipts of the proper officer of such Council shall be a 
sufficient discharge to the said Treasurer, and a sufficient compliance 
with the requirements of this section so far as such payments shall 
extend. But notwithstanding anything in this section to the contrary 
the Governor may authorise the conversion of the debentures or other 
securities for the payment of the principal and interest of any such 
sum by the said Borough into debentures or other public securities of 
the Government of this Colony, upon such terms and conditions as 
he may impose, provided that such converted debentures or securities 
do not bear interest exceeding four per centum per annum. Upon 
such authorisation being published in the Gazette effect shall be given 
to the same, as in the case of a loan for public purposes sanctioned by 
the Legislature. 

133. Nothing contained in the two preceding sections shall be 
deemed to charge the Consolidated Revenue Bund with the payment 
of any sums of money raised by, or any indebtedness of, such 
Borough of Newcastle, or any other Borough or Municipal District, 
on account of moneys expended by them in making any house or other 
connections to any main water pipe, or to any work done in connection 
therewith, and no obligations or burthens of any such Borough or 
Municipal District in consequence of any such connections or work 
shall be a charge on the Consolidated Revenue Fund, or be liable 
to be discharged therefrom or attach to the Board, but the repayment 
of such sums of money shall attach to the Borough or Municipal 
District which has raised the same, and be a charge upon its municipal 
rates and revenues as fully and effectually as if this Act had not been 
passed. 

PART V. 
General Provisions as to the Acquisition and Occupation of Lands 

for purposes of Water Supply—Compensation for deprivation of 
land or other damage or injury how ascertained—Transfers of 

powers. 
134. All lands required by the Board for the purposes of this 

Act may be acquired, and compensation for all lands so acquired shall 
be ascertained and carried out, under and in pursuance of the provi­
sions of Parts I I and I I I of the "Public Works Act of 1888" and the 
Schedule thereto, and the Acts incorporated therewith or therein referred 
t o ; and for the purposes of carrying out the intent of this enact­
ment every work authorised by this Act shall be deemed to be an 
authorized work, and the Board shall be deemed to be a " Constructing 
Authori ty" within the meaning of the said Public Works Ac t ; but 
the general provisions in this section contained shall be read subject to 
the express provisions hereinafter set forth in respect to the faking or 
occupation of lands. 

135. All lands hereafter at any time reserved, resumed, or 
acquired by the Crown by or under the authority of any Act of 
Parliament for or in connection with water supply or sewerage purposes 
for the District of the Lower Hunter with their appurtenances, and all 
works thereon or connected therewith, may be transferred to and vested 
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in the Board upon the passing of this Act, or from time to time as the 
same shall be reserved, resumed, or acquired by notification by the 
Governor in the Gazette, and the Gazette notification containing a 
description of the lands and works thereby transferred to or vested in 
the Board shall be deemed to divest the estate or property of the 
Minister or other authority in whom the estate or property is vested, 
and to vest such lands and works in the Board absolutely, but on 
behalf of Her Majesty, and for the purposes of this Act and any Act 
or Acts amending the same, and be conclusive evidence of the fact of 
such lands and works having been lawfully transferred to and vested in 
the Board pursuant to and by virtue of this Act, and all such lands 
and works as aforesaid whether acquired as aforesaid by the Board in 
connection with water supply or sewerage purposes, and all lands and 
works in any other manner acquired, or to be from time to time 
acquired by the Board for or in connection with water supply or 
sewerage purposes, shall be subject to the provisions of section one 
hundred and forty and other the provisions of this Act. 

136. The Board, with the approval of the Governor, may sell, 
transfer, and convey any lands or other property transferred to or 
vested in them by or under this Act, and any lands now or hereafter 
to be resumed or acquired by or on behalf of the Crown for or in 
connection with the Approved Scheme of Water Supply (not being 
required for such Scheme) for such sum, upon such terms and conditions, 
and generally as the Governor may approve ; and may, with the like 
approval, and upon the like terms and conditions, lease any such 
lands. 

137. I t shall be lawful for the Board, and all persons by them 
authorized, to enter upon any lands, and to occupy the same so long as 
may be necessary for the construction or repair of any works authorized 
by this Act, or of the accommodation works connected therewith here­
inafter mentioned, and to take a lease of such lands with or without a 
right of purchase, and to use the same for any of the following purposes, 
that is to say— 

For the purpose of taking earth or soil by side cuttings therefrom ; 
For the purpose of depositing soil thereon ; 
For the purpose of obtaining materials therefrom for the con­

struction or repair of the waterworks, or sewerage works, or 
such accommodation works as aforesaid; 

For the purpose of forming roads thereon to, or from, or by, the 
side of the said works ; 

For the purpose of constructing or protecting any work authorized 
under this Act. 

And, in the exercise of such powers, it shall be lawful for the Board and 
all other persons employed therein to deposit, and also to manufacture 
and work upon such lands, materials of every kind used in constructing 
the said works, and also to take from any such lands any timber, and 
also to dig and take from or out thereof any clay, stone, gravel, sand, or 
other material, that may be found therein useful or proper for construct­
ing the said works, or any such roads as aforesaid, and for the purposes 
aforesaid to erect thereon workshops, sheds, and other buildings of a 
temporary nature: Provided always that nothing in this Act contained 
shall exempt the Board from any action for nuisance or other injury 
(if any) done in the exercise of the powers hereby conferred, to the 
lands or habitations of any party other than the party whose lands 
shall be so taken or used for any of the purposes aforesaid : Provided 
also that no stone or slate quarry, brick-field, or other like place which 
at the time of the passing of this Act shall be commonly worked or 
used for getting materials therefrom for the purpose of selling or dis­
posing of the same shall be taken or used by the Board, cither wholly 
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or in part, for any of the purposes lastly hereinbefore mentioned. If 
the Board and owner of such lands cannot agree within ninety days 
from the date of entry by the Board on such lands as to the t e r m of 
or the rent to be reserved upon such lease, the amount of purchase 
money to be paid in ease a r igh t of purchase is therein stipulated for, 
and any other terms and conditions to bo therein contained, the matter 
shall be finally determined by the Chief Judge in Equity, upon an 
application by either party to him, and subject to such conditions as 
he shall impose, and such determination shall be binding on both 
parties, and all persons claiming through or under them, and may be 
enforced in every respect as a judgment of the Supreme Court. 

138. If any such lands shall be used for any of the purposes 
aforesaid the Board shall, if required so to do b y the owner or occupier 
thereof, separate the same by a sufficient fence, from the lands 
adjoining thereto, with such gates as may be necessary for the 
convenient occupation of such lands, and in case of any difference 
between the owners or occupiers of such lands and the Board, as to 
the necessity for such fences and gates, then with such fences and 
gates as the Governor shall deem necessary for the purposes aforesaid. 

139. In any of the cases aforesaid, where the Board shall take 
temporary possession of lands, by virtue of the powers herein granted 
i t shall be incumbent on them, within one month after their entry 
upon such lands, upon being required to do so to pay to the occupier 
of the said lands the value of any crop or dressing that may be thereon, 
as well as full compensation for any other damage of a temporary 
nature which he may sustain by reason of the Board so taking posses­
sion of his lands. 

140. If, in the exercise of t h e powers hereby granted, it be 
found necessary to cross cut through, raise, sink, or use any part of 
any road, Whether carriage-road, horse-road, or tram-road, or railway, 
cither public or private, so as to render it impassable for, or dangerous 
or more than usually inconvenient to, passengers or carriages, or to 
the persons entitled to the use thereof, or where any authorised work 
occupies the site of, or is constracted on or along, any portion of a 
road or public thoroughfare, it shall be lawful for the Board to make 
in sections, as the work proceeds, a road or roads, thoroughfare or 
thoroughfares sufficient for the traffic in substitution of any such first-
mentioned road or thoroughfare, and shall at their expense maintain 
such substituted road in a state as convenient for passengers and 
carriages as the road so interfered with or as nearly so as may be. 

111. If the road so interfered with can be restored compatibly 
with the due completion of any works authorized under this Act, the 
same shall be restored to as good a condition as it was in, at the time 
when the same was first interfered with by the Board, or as near 
thereto as may be ; and if such road cannot be so restored, the Board 
shall cause the new or substituted road, or some other sufficient 
substituted road, to bo put into a permanently substantial condition 
equally convenient as the former road, or as near thereto as circum­
stances will allow, and the former road shall be restored, or the 
substituted road put into such condition as aforesaid, as the case may 
be, with all reasonable expedition. 

112. If any water work, or sewerage Avork, or other authorized 
work shall cross any highway, o ther than a public carriage-way on 
the level, the Board shall m a k e and at all times maintain convenient 
ascents and descents and other convenient approaches with hand-rails 
or other fences, and shall, if such highway be a bridle-way, erect, and 
at all times maintain, good and sufficient gates, and if the same shall 
be a footway, good and sufficient gates or stiles, on each side of such 
work where the highway shall communicate therewith. 
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1-13. Thc Board shall make, and at all times thereafter maintain, 
the following works for the accommodation of the owners and occupiers 
of lands adjoining any such work as aforesaid, that is to say:— 

Such and so many convenient gates, bridges, arches, culverts, and 
passages, over, under, or by the side of, or leading to, or from 
such work, as shall, in the opinion of the Minister, be necessary 
for the purpose of making good any interruptions caused 
thereby, to the use of the lands through which the same 
shall be made, and such works shall be carried out as soon as 
practicable. 

Also sufficient posts, rails, hedges, ditches, mounds, or fences, 
for separating the land taken for the use of such works from 
the adjoining lands not taken, and protecting such lands from 
trespass, or the cattle of the owners or occupiers thereof 
from straying thereout, by reason thereof, together with all 
necessary gates made to open towards such adjoining lands, 
and not towards the said works, and all necessary stiles, and 
such posts, rails, and other fences shall be made forthwith 
after the taking of any such lands, if the owners thereof 
shall so require, and the said other works as soon as 
conveniently may be. 

Also all necessary arches, tunnels, culverts, drains, or other 
passages either over or under, or by the side, of such work, and 
of such dimensions as will be sufficient, at all times, to convey 
the water from the lands lying near or affected thereby. 

Provided always that the Board shall not bo required to make such 
accommodation works in such a manner as would prevent or obstruct 
the using of any works for water supply, nor to make any accommo­
dation works, with respect to which the owners and occupiers of 
the lands shall have agreed to receive, and shall have been paid, 
compensation. 

111. If any difference arise respecting the kind or number of 
any such accommodation works, or the dimensions or sufficiency 
thereof, or the maintaining thereof, the same shall be determined by 
the Governor who shall also appoint the time within which such wrorks 
shall be commenced and executed. 

115. If any of the owners or occupiers of lands affected by any 
such authorized work shall consider the accommodation works made 
by the Board, or directed by the Governor to be made by the Board 
insufficient for the commodious use of their respective lands, it shall 
be lawful for any such owner or occupier at any time, at his own 
expense, to make such further works for that purpose as he shall think 
necessary, and as shall be agreed to by the Board. 

146. If the Board so desire, all such last-mentioned accommoda­
tion works shall be constructed under the superintendence of the 
Board's engineer, and according to plans and specilications to be sub­
mitted to, and approved by, the Board. But the Board shall not be 
entitled to require either that plans shall be adopted which will involve 
a greater expense than that incurred in the execution of similar works 
by the Board, or that the plans selected should be executed in a more 
expensive manner than that adopted in similar cases by the Board. 

117. If any person omit to shut and fasten any gate set up for 
the accommodation of the owners or occupiers of the adjoining lands, 
as soon as he and the carriages, cattle, or other animals under his care, 
have passed through the same, he shall forfeit, for every such offence, 
any sum not exceeding two pounds. 

118. Every person claiming compensation in respect of any 
injury or damage sustained by him by reason of the construction of 
any works under this Act or of any work or other matter done under 
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the authority of this Act (not being injury caused by the permanent 
taking of land) shall serve a notice in writing upon the Board's Solicitor, 
which notice shall set forth the nature of the injury or damage which 
he has sustained, or will sustain, by reason of such construction, work, 
or matter as aforesaid: Provided always that nothing in this Part 
contained shall affect or prejudice the right of any such claimant to 
maintain an action in the Supreme Court as he might heretofore have 
done in case the Board shall deny any liability in respect of the matter 
of the claim for compensation. But in every such case such action 
shall be subject to the provisions hereafter in Part V I contained. 

149. Within sixty days after the receipt of every such notice of 
claim by the Board Solicitor he shall forward the same together with 
his report thereon to the President of the Board, who shall thereupon 
(unless no prima facie case for compensation shall have been disclosed) 
cause a report and appraisement of the nature and amount of such 
injury or damage to be made, and shall inform the claimant, as soon as 
practicable, of the substance thereof by notice. 

3 50. If, within ninety days after the service of notice of claim, 
the claimant and the Board shall not agree as to the amount of compen­
sation, the claimant shall be at liberty to institute proceedings in the 
Supreme Court, in the form of an action for compensation against the 
Board. And any such action may be tried before a Judge of the said 
Court and a special Ju ry of four persons to be summoned by the 
Sheriff from the Jurors District within which the injury or damage 
is alleged to have been sustained, in accordance with the law regulating 
the summoning of Jurors for the trial of civil issues : Provided always 
that, upon proper application either of the Board or of the claimant a 
special Ju ry of twelve may be so summoned for the trial of such 
action. 

151. The issue to be tried in any such action shall be whether 
the claimant is entitled to a larger sum by way of compensation than 
the amount so reported to the President of the Board and notified to 
the claimant as aforesaid, and if so, to what sum. And if, upon the 
trial of the said action, the verdict shall be for a greater sum than the 
amount of the said valuation the cost of the action shall be borne by 
the Board, but if the verdict shall be for a sum equal to or less than 
such amount, then the costs shall be borne by the claimant. And the 
power to direct a reference to arbitration shall not be exercised by the 
Judge before Avhom any such action shall be tried. 

152. All moneys payable under this Act by way of compensation 
to any claimant, whether under the verdict of a Jury or othenvise, 
shall be paid by the Board together with costs (if any) within one 
month after the determination of such compensation to the person 
lawful ly entitled thereto, or to his agent duly authorized in that behalf 
in writing;. 

153. Until the approved, or any other scheme or part of a 
scheme of water supply or sewerage, or any works connected therewith 
authorized by this Act, shall have been completed and transferred to 
the Board, the Governor shall, in respect to such scheme or works, 
have all the powers of framing by-laws conferred by section thirty-five 
of this Act, in relation to water supply and sewerage, as if he had 
been expressly empowered thereby; and the provisions of that section 
shall be read as if the word " Governor" were therein substituted for 
the word " Board," but only in respect to the framing of by-laws 
relating to water supply and sewerage, as expressed in subsections (i) 
to (xxvIII of section thirty-five of this Act, both inclusive. The 
powers conferred by this section shall not prejudice the powers of the 
Board in respect to any sewerage works vested in the Board. 
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154. (i) When any work or portion of a work constructed under 
the authority of the Minister shall be transferred to the Board, all 
powers of making, collecting, and enforcing sewerage rates, and all 
powers conferred on the Minister by this Act in relation to any 
sewer, drain, building, or work connected with the approved scheme 
or any other scheme of work, or any portion thereof, and all other 
administrative powers in connection with the said work or portion so 
transferred, save as hereinafter provided, but including the power 
conferred on the Minister by section one hundred and eighteen 
hereof, shall be exercisable by the Board, and not by the Minister: 
Provided that until the approved scheme, or any other scheme 
or work, or any such portion thereof as aforesaid, shall have been 
transferred to the Board, the Minister shall be empowered to 
exercise all powers in relation to such work or portion thereof 
vested in him by this Act, so far as such powers relate to con­
struction, repair, maintenance, or renewal: Provided, further, that the 
Minister may authorise and empower the Board to carry out and 
exercise all such powers as last aforesaid, or any portion or portions 
thereof which he may think fit, and thereupon all the powers and 
authorities vested in the Minister in connection with the same shall 
be vested in and exercisable by the Board as well as by the Minister. 

(n) Upon the approved scheme, or any other scheme or 
work, or any such portion thereof as aforesaid, being transferred to the 
Board, all powers conferred on the Minister by this Act in relation 
to any sewer, drain, building, or work connected with such scheme, or 
such other scheme or work, or portion thereof as aforesaid, shall cease 
to be exercised by the Minister, and shall bo exercised by the Board. 

( in) All transfers authorized by this section shall be 
notified in the Gazette, and the Gazette notification containing a 
description of any work or portion of a work transferred to the Board, 
shall be conclusive evidence of the fact of such work or portion thereof 
having been lawfully transferred pursuant to this section. 

PART VI . 
Miscellaneous Provisions—Legal Procedure. 

155. Every officer or servant employed by the Board shall, when 
required by the Board, make out and deliver to them or to any person 
appointed by them for that purpose, a true and perfect account, in 
writing under his hand, of all moneys received by him on behalf of 
the Board, in virtue of his employment; and such account shall state 
how and to whom, and for what purpose, such moneys shall have been 
disposed of, and, together with such account, such officer shall deliver 
the vouchers and receipts for such payments ; and every such officer 
shall pay to the Board, or to any person appointed by them to receive 
the same, all moneys which shall appear to be owing from him upon 
the balance of such accounts. 

156. If any such officer fail to render such account, or to pro­
duce and deliver up all the vouchers and receipts relating to the same 
in his possession or power, or to pay the balance thereof, when there­
unto required, or if, for three days after being thereunto required, he 
fail to deliver up to the Board, or to any person appointed by the Board 
to receive the same, all papers and writings, property, effects, matters, 
and things, in his possession or power relating to the execution of this 
Act, or belonging to the Board, then, on complaint thereof being made 
to a Justice, such Justice shall summon such officer to appear before 
two or more Justices, at a time and place to be set forth in such 
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summons, to answer such charge, and upon the appearance of such 
officer, or, in his absence, upon proof that such summons was personally 
served upon him, or left at his last known place of abode, such Justices 
may hear and determine the matter in a summary way, and may 
adjust and declare the balance owing by such officer, and if it appear, 
either upon confession of such officer, or upon evidence, or upon 
inspection of the account, that any public moneys which should be 
paid over to the Board are in the hands of such officer, or owing by 
him, such Justices may order such officer to pay the same, and if he 
fail to pay the amount, it shall be lawful for such Justices to grant a 
warrant to levy the same by distress, or, in default thereof, to commit 
the offender to gaol for a period not exceeding three months, unless the 
said amount be sooner paid. 

157. If any such officer or servant refuse to make out such 
account in writing, or to produce and deliver to the Justices the several 
vouchers and receipts relating thereto, or to deliver up any books, 
papers, or writings, property, effects, matters, or things in his possession 
or power belonging to the Board, such Justices may commit such 
offender to gaol, there to remain until he shall have delivered up all 
the vouchers and receipts (if any) in his possession or power relating 
to such accounts, and have delivered up all books, papers, writings, 
property, effects, matters and things (if any) in his possession or 
power belonging to the Board, or which should be delivered up to 
them by such officer or servant. 

158. If the President of the Board or other person acting on 
behalf of the Board, shall make oath that he has good reason to 
believe, upon grounds to be stated in his deposition, and does believe, 
that it is the intention of any such officer as aforesaid to abscond, or 
that he has absconded, it shall be lawful for the Justice before whom 
the complaint is made, if he shall think fit, to issue a warrant, in the 
first instance, for the bringing such officer or servant before such two 
Justices as aforesaid, but no person executing such war ran t shall keep 
such officer or servant in custody longer than twenty-four hours or 
such longer period as may be rendered necessary by the distance of the 
place of apprehension from the residence of the nearest or most con­
venient Justice, without bringing him before some Just ice; and it 
shall be lawful for the Justice, before whom such officer may be 
brought, either to discharge such officer, if he think there is no suffi­
cient ground for his detention, or to order such officer to be detained 
in custody, so as to be brought before two Justices, at a time and place 
to be named in such order, unless such officer give bail, to the satis­
faction of such Justice, for his appearance before such Justices, to 
answer the complaint of the said President or person : Provided never­
theless that no such proceeding against , or dealing with, any such 
officer or servant as aforesaid shall deprive the Board of any remedy 
which they m i g h t otherwise have aga ins t such officer or servant or 
any surety of such officer or servant. 

159. Where any distress is made for any sum of money to be 
levded under this Act, the distress itself shall not be unlawful, nor the 
persons making the same be deemed trespassers, on account of any 
defect or wan t of form in the information, summons, conviction, 
warrant of distress or other proceedings relating thereto; nor shall 
the persons distraining be deemed trespassers on account of any irre­
gularity that shall be after wards done by the persons distraining, but 
the persons aggrieved by such irregularities may recover satisfaction 
for the special damage in an action on the case. 

160. One half of any penalty recovered under this Act, or any 
by-law thereunder, shall be paid to the informer. 
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161. The following provisions shall govern all actions and pro­
ceedings taken in respect of claims for compensation within the proviso 
to the section hereof, viz. : — 

(i) No action against the Board shall be maintainable in any 
Court other than the Supreme Court, and no writ of execu­
tion shall be issued against the Board until the expiration 
of fourteen days after final judgment has been signed, and 
no real estate now or hereafter to be vested in the Board 
shall be liable to be sold under any writ of execution or 
other process of any Court of Law or Equity. 

(ii) No plaintiff shall recover in any such action unless notice in 
writing have been given to the defendant, twenty-eight days 
before such action is commenced, of such intended action 
signed by the attorney of the plaintiff, specifying the cause 
of such action; and the plaintiff shall not recover in any 
such action if tender of sufficient amends shall have been 
made to him, or to his attorney, by or on behalf of the 
defendant, before such action brought, and, in case no such 
tender be made, it shall be lawful for the defendant in any 
such action, by leave of the Court, at any time before issue 
joined, to pay into Court such sum of money as he thinks 
proper, whereupon such proceedings, order, and judgment 
shall be made and given by such Court as in other actions 
where the defendant is allowed to pay money into Court. 

(iii) No such action or suit shall be brought after three months 
from the time of the commission of the act on which the 
action or suit is founded, and the defendant, in every such 
action or suit, may, at his election, plead specially, or the 
general issue, and give this Act and the special matter in 
evidence at any trial, and prove that the same was in pursu­
ance and under the authority of this Act, and if the same 
appear to have been so done, or if such action or suit have 
been brought before the expiration of twenty-eight days next 
after such notice has been given as aforesaid, or after sufficient 
satisfaction made or tendered as aforesaid, or after the time 
limited for bringing the same, or be brought in any other 
place than as aforesaid, the jury shall find a verdict for the 
defendant, and upon such verdict, or if the plaintiff be non­
suited, or discontinue his action or suit, after the defendant 
have appeared, or upon any demurrer, judgment be given 
against the plaintiff or plaintiffs, the defendant shall recover 
full costs of suit, and have such remedy for recovering the 
same as any other defendant has in other cases by law. 

162. Where in this Act any question of compensation, expenses, 
charges, or damages or other matter is referred to the determination of 
any one Justice or more, it shall be lawful for any Justice, upon the 
application of either party, to summon the other party to appear before 
one Justice, or before two Justices as the case may require, at a time and 
place to be named in such summons ; and upon the appearance of such 
parties, or in the absence of any of them, upon proof of due service 
of the summons, it shall be lawful for such one Justice, or such two 
Justices, as the case may be, to hear and determine such question, and 
for that purpose to examine such parties, or any of them, and their 
witnesses, on oath, and the costs of every such inquiry shall be in the 
discretion of such Justices, and they shall determine the amount thereof. 

163. All informations, complaints, or other legal proceedings 
under this Act, or under any by-law made under any of the said Acts, 
may be laid, made, and taken in the name of the Board of Water 
Supply and Sewerage, by the secretary for the time being of such 
Board, or any other duly appointed officer of such Board. 
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164. Every penalty, forfeiture, charge, or sum of money, im­
posed by, or made payable under, this Act, or by any by-law made in 
pursuance thereof, the recovery of which is not otherwise provided for, 
may be recovered by summary proceedings before two Justices, under 
the provisions of the Act or Acts, in force for the time being, regu­
lating summary proceedings before Justices. And where any such 
penalty, forfeiture, charge, or sum be not paid, either immediately after 
conviction, or adjudication, or within the time appointed thereby, the 
same may be enforced by distress and sale of the offender's or defaulter's 
goods and chattels in the manner provided by the said Acts. 

165. Notwithstanding anything contained in the " Small Debts 
Recovery Act," tenth Victoria number ten, all rates and charges for 
water or for sewerage, and all charges for work done by the Board in 
accordance with the " Hunter District Water Supply and Sewerage Act 
of 1892," or any by-law made thereunder, and in connection with 
water supply or sewerage, where the amount sought to be recovered 
does not exceed the sum of ten pounds, may be sued for and recovered 
under the provisions of the " Small Debts Recovery Act," tenth 
Victoria number ten, in addition to the mode of recovery provided by this 
A c t : Provided that for all purposes of prohibition and appeal, every 
decision or judgment given under the authority of this section shall be 
deemed to be an order made by Justices in their summary jurisdiction. 

166. If any party shall feel aggrieved by any determination or 
adjudication of any Justice or Justices with respect to any penalty or 
forfeiture under the provisions of this Act, such party may appeal to 
the General or Quarter Sessions for the district or place in which the 
cause of appeal shall have arisen, but no such aj>peal shall be enter­
tained unless it be made within four months next after the making of 
such determination or adjudication, nor unless ten days notice in 
writing of such appeal, stating the nature and grounds thereof, be 
given to the party against whom the appeal shall be brought, nor unless 
the appellant, forthwith after such notice, enter into recognizances, 
with two sufficient sureties, before a Justice, conditioned duly to prose­
cute such appeal and to abide the order of the Court thereon. At the 
General or Quarter Sessions for which such notice shall be given the 
Court shall proceed to hear and determine the appeal in a summary 
way, or they may, if they think fit, adjourn it to the following Sessions, 
and upon the hearing of such appeal the Court may, if they think fit, 
mitigate any penalty or forfeiture, or they may confirm or quash the 
adjudication, and order any money paid by the appellant, or levied by 
distress upon his goods, to be returned to him, and also may order such 
further satisfaction to be; made to the party injured as they may judge 
reasonable ; and they may make such order concerning the costs both 
of the adjudication and of the appeal as they may think reasonable. 

107. If, through any act, neglect or default, on account whereof 
any person shall have incurred any penalty imposed by this Act, any 
damage to any conduit, main pipe, or other property of the Board, 
used in connection therewith, shall have been committed by such 
person, he shall be liable to make good such damage, as well as to pay 
such penalty; and the amount of such damages shall, in case of 
dispute, be determined by the convicting Justices ; and, on non-pay­
ment of such damages on demand, the same shall be levied by distress, 
and such Justices, or one of them, shall issue their or his warrant 
accordingly. 

168. I t shall be lawful for any officer or servant of the Board, 
and all persons called by him to his assistance, to seize and detain any 
person who shall have committed any offence against the provisions of 
this Act, and whose name and residence shall be unknown to such 
officer or servant, and convey him, with all convenient dispatch, before 

some 



some Justice without any warrant or other authority than this Ac t ; 
and such Justice shall proceed, with all convenient dispatch, to the 
hearing and determining of the complaint against such offender. 

1G9. Any notice required by this Act, or any by-law or regu­
lation made thereunder, to be served on, or given to, any owner or 
occupier of any building, land, or premises, or on or to any person, may 
be in writing, or partly in writing, and partly printed, or may be 
wholly printed. And it shall be sufficient for all purposes of this Act, 
unless the said Act in any case prescribes a different course to be pur­
sued, if any such notice is sent by post to the owner, by registered 
letter, addressed to his last known place of abode, or of business, or 
is served on the owner or occupier of such building, land, or premises, 
or left with some inmate apparently over the age of fourteen years 
living at the place of abode of such owner or occupier, or, if there be 
no occupier, if such notice be posted on some conspicuous part of such 
building or land. And any notice required to be served or given in 
respect of any public street, road, or lane may be served on or sent by 
post as aforesaid to the Council Clerk of the municipality wherein such 
street, road, or lane, or the portion thereof affected by the notice, is 
situated. 

SCHEDULES. 

F I R S T S C H E D U L E . 
L I S T OF B O R O U G H S AND M U N I C I P A L D I S T R I C T S . 

Boroughs. 
Pla t t sbu rg . "Wall send. 

Municipal Districts. 
Adamstown. N e w Lambton . 
Carr ington . L a m b t o n . 
W i c k h a m . Merewc the r 
Hami l ton . W a r a t a h . 

S E C O N D S C H E D U L E . 
Declaration of office by Members of the Board. 

I DO solemnly and sincerely promise and declare tha t , to t he bes t of my skill and abil i ty, 
I will faithfully, impart ial ly , and t r u l y execute t he office and perform the dut ies of a 
M e m b e r (or of P res iden t or Vice-pres ident ) of t he H u n t e r D i s t r i c t Board of "Water 
Supply and Sewerage. 

(Signed) A . B . 

T H I R D S C H E D U L E . 
^Notice to lay Service Pipes. 

N O T I C E to t h e owner, occupier, or mor tgagee (as the case may be) of t e n e m e n t s and 
premises in s t reet and the pr ivate s t ree ts , lanes, courts , and 
alleys opening the reun to . 

T H E main pipe in t he said s t ree t having been laid down t h e owner, occupier, or 
mor tgagee (as the case may be) of all t e n e m e n t s and premises s i tuated as above a re 
hereby requi red on or before t he day of nex t to 
cause a p roper pipe and stop-cocks to be laid so as to supply wate r from the main pipe to 
such t e n e m e n t s and premises . 

A . B . 
Inspec to r to t he H u n t e r Dis t r ic t Board of W a t e r Supply and Sewerage. 

F O U R T H 



FOURTH SCHEDULE. 

Warrant of Distress. 
N E W Soi/rn WALES ) w , , , , *? To constable at 

TO WIT. ) 

WHEREAS of in New South AYrales 
lias boon rated at the sum of per annum for the water rate [or charged 
or isjiable to pay the sum of due to the Hunter District Board of 
Water Supply] as the occupier [or owner] of a certain house or tenement situate in 

street in and now occupied by ; 
and whereas the sum of being due and payable on account of the[said 
late charge or sum [as the case may be] on the day of , 
in the year of our Lord one thousand eight hundred and , and was duly 
demanded by the collector of rates for , on the 

day of in the year of the said 
who has not yet paid the same. These are therefore to require and authorize you forth-
with to levy the said sum of together with the costs of 
these presents by distress and sale of the goods found by you in the said building or 
tenement according to law, and that you certify to me on the day of 

what you shall do by virtue of this warrant. 
Given under my hand and seal this day of 

in the year of our Lord ono thousand eight 
hundred and 

(L.S.) 
President [or A ice-president] of the 

Hunter District Board of Water Supply and Sewerage. 


