
An Act to authorize the construction of a 
Tramway from the northern terminus of 
the North Shore Cable Tramway to the 
Spit at Middle Harbour, and from the Spit 
aforesaid to Manly Village, and a Light 
Hail way thence to Pittwater, Broken Bay. 
[10th January, 1889.] 

WH E R E A S Clement A l b a n Benbow and Leslie Johns ton , both 
of Sydney, in the Colony of N e w South Wales , Esqui res , are 

desirous of cons t ruc t ing a t r a m w a y from the no r the rn t e rminus of t he 
present cable t r a m w a y r u n n i n g from Milson 's Poin t , Saint Leonards, 
in the parish of Wi l loughby , to t he Spit at Middle H a r b o u r , in t h e 
par ish aforesaid, and from the Spit aforesaid to M a n l y Vil lage, and 
thence a l igh t rai lway to P i t twa te r , B roken B a y ; such t r amw ay and 
l igh t ra i lway lines to r u n t h r o u g h cer ta in pr ivate lands and certain 
streets described in t he Schedules annexed here to . A n d whereas i t 
is desired to cons t ruct such t r a m w a y and l igh t ra i lway for t he purpose 
of giving be t t e r access for t he publ ic to t he distr icts t h r o u g h which 
the said proposed t r amway and l ight ra i lway r u n and the places before 
named , and also to the H a w k e s b u r y River . A n d whereas t he increased 
facilities of communica t ion and traffic which would resul t from the 
construct ion of t he said proposed t r a m w a y and l ight ra i lway would be 
for the publ ic convenience and benefit. A n d it is desirable to authorize 
by Legis la t ive enac tmen t s t he construct ion and ma in t enance of the said 
proposed t r amway and l ight ra i lway, subject to t he provisions herein­
after contained. Be i t therefore enacted by the Queen ' s Most Exce l ­
len t Majesty , by a n d wi th t he advice and consent of t h e Legis la t ive 
Council and Legis la t ive Assembly of N e w South Wales in Pa r l i amen t 
assembled, and by the au thor i ty of t he same, as follows :— 

1. I t shall be lawful for t h e said Clement A lban Benbow and 
Leslie J o h n s t o n , the i r heirs, executors , adminis t ra tors , or assigns, upon 
the t e rms and condit ions and subject to t h e provisions hereinafter 
contained, to m a k e and cons t ruc t a t r a m w a y and l igh t ra i lway for 
conveying passengers and their luggage and o ther goods and mer­
chandize from a point a t or near t h e n o r t h e r n t e rminus of t he afore­
said N o r t h Shore Cable T ramway , and thence by t h e lines described 
in t h e Schedules A and B to th is Ac t , and to effect t h r o u g h com­
mun ica t ion be tween t h e said N o r t h Shore Cable T r a m w a y and M a n l y 
Vil lage and P i t twa t e r aforesaid, and to take and use so m u c h of the 
streets or lands referred to in t h e said Schedules as m a y be required 
for the purposes of such t r a m w a y and l ight rai lway, b u t so t ha t the 
same shall not occupy in a n y p a r t thereof a grea ter space in breadth 
t h a n twen ty feet, inc lud ing t h e suppor t and foundat ions thereof. 
Provided t h a t t h e said t r a m w a y and l ight ra i lway shall be completely 
cons t ruc ted be tween t h e points above indicated respectively and 
b r o u g h t in to use w i th in th ree years from the passing of th is Ac t 
A n d t h e same shall be cons t ruc ted in a proper and workmanl ike 
manne r . Provided t h a t t he cons t ruc t ion of t he said t r a m w a y and 
l ight rai lway shall be commenced wi th in six m o n t h s from t h e passing 
of th i s Act , and tha t wi th in twelve mon ths from t h e pass ing of this 
A c t four miles a t least of t he p e r m a n e n t way of the said t r a m w a y and 
l igh t ra i lway shall be completed, a n d tha t wi th in e ighteen months 
from the passing of th i s Ac t t he whole of t he p e r m a n e n t way of the 
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said t r a m w a y and l igh t rai lway, be tween Saint Leonards and M a n l y , 
shall be completed, and in t h e event of t h e works provided by this A c t 
or any of t h e m not be ing commenced and carr ied out to t h e satisfaction 
of t he Engineer- in-Chief for Ra i lways , or other officer charged by t h e 
Governmen t wi th the cons t ruc t ion of rai lways, wi th in t he t imes in 
th is Ac t prescribed, all t h e works and proper ty of t he said Clement 
A l b a n Benbow and Leslie Johns ton , the i r heirs , executors , adminis t ra­
tors , or assigns, in connect ion wi th t he said t r a m w a y or l igh t rai lway, 
shall go and be long to t h e Government , to be disposed of as the 
Governor, w i th t h e advice of t h e Execu t i ve Council , m a y d i r ec t ; and 
as regards l ands resumed or obtained in connect ion wi th t he said t r a m -
way or l ight ra i lway works, t h e same shall rever t to t he former owners 
thereof as of the i r former estate. Provided fu r ther t h a t t he author i t ies , 
powers, and privileges given by this A c t shal l not ex tend beyond th i r t y 
years from the pass ing thereof. 

2. I t shall be lawful for the said Clement Alban Benbow and 
Leslie Johns ton , the i r executors, adminis t ra tors , and assigns, to use 
and employ a s t eam p u n t to supply the connect ion be tween t h e points 
of such t r a m w a y on t h e shores of Middle H a r b o u r , and to charge tolls , 
to be approved by the Governor, w i t h t h e advice of t he Execu t ive 
Council . A n d in t h e event of a br idge being const ructed across Middle 
H a r b o u r t he said C lemen t A lban Benbow and Leslie Johns ton , the i r 
heirs , executors , adminis t ra tors , and assigns, shal l have no claim for 
compensa t ion by reason of their be ing deprived of t h e use a n d enjoy­
m e n t of t h e said s team p u n t and the i r r i gh t to charge tolls i n 
connect ion therewi th . 

3. The said Clement A l b a n Benbow and Leslie J o h n s t o n , the i r 
hei rs , executors , adminis t ra tors , or assigns, shal l have all necessary 
r igh t s of ingress and egress to and over t he surface of the s t reets and 
lands before referred to, and all such o ther r igh t s as are requi red for 
t h e cons t ruct ion , repair , complet ion, and use of t h e said t r a m w a y and 
l igh t rai lway. Provided t h a t no th ing here in contained shal t impai r or 
be held to impai r t he lawful au thor i ty of any of the Munic ipa l Dis t r ic ts 
t h r o u g h wh ich such t r a m w a y and l ight ra i lway m a y run , or of any 
o the r corporat ion, company, or person to m a k e all entr ies and exercise 
all o ther powers necessary for t h e construct ion, ma in tenance , and 
preservat ion of gasworks, water works , sewerage works, and other 
works lawfully const ructed unde r ground. 

4. The said Clement A l b a n Benbow a n d Leslie Johnston, the i r 
heirs , executors , adminis t ra tors , and assigns, shall no t be at l iberty to 
en te r upon, b reak u p or erect works upon any streets wi th in any 
Munic ipa l i ty w i t h o u t t en days ' previous notice in wr i t ing to such 
M u n i c i p a l i t y ; and w h e n t h e said Clement A l b a n Benbow and Leslie 
J o h n s t o n , thei r heirs , executors , adminis t ra tors , and assigns, shal l open 
or b reak u p the road or p a v e m e n t of a n y street , or a n y s e w e r , dra in or 
t u n n e l , they shall wi th all convenient speed complete the w o r k for 
wh ich t h e same shall be broken up , and fill in t he ground and re ins ta te 
a n d m a k e good t he said road or paA'ement, s e w e r , drain , or t u n n e l so 
opened or b roken u p , and carry away t he rubbish occasioned thereby. 
And t h e said Clement A lban BenboAV and Leslie J o h n s t o n , the i r heirs , 
executors , adminis t ra tors , and assigns, AA'hilst any s u c h road, paA'ement, 
s e w e r , d r a i n or t u n n e l shall be so open or b roken u p , shal l cause t he 
same to be fenced a n d guarded , a n d shall cause l ights , sufficient for the 
w a r n i n g of passengers, to be set u p and main ta ined agains t or near 
such road, pavement , s e w e r , d ra in or t u n n e l w h e r e the same; shall be 
so opened or broken u p for every n igh t during w h i c h the same shall 
cont inue open or broken up. If the said Clement A lban Benbow and 
Leslie Johns ton , their heirs, executors, administrators, and assigns open 
or b reak u p any road, pavement, s e w e r , dra in or t u n n e l wi thout g i v i n g 

such 



such not ice as aforesaid, or if t hey m a k e any delay in comple t ing any 
such work or in filling in t he g round or re ins ta t ing and m a k i n g good the 
road or pavement , sewer, drain , or t unne l so opened or b roken up , or in 
car ry ing away the rubbish occasioned by the work, or if t he said Clement 
A l b a n Benbow and Leslie Johns ton , the i r heirs, executors , adminis­
t ra tors , and assigns neglec t to cause t he p lace wherc such road or pave­
men t , sewer, dra in or t u n n e l has been broken up , to be fenced, guarded 
and l ighted, t h e said Clement A lban Benbow and Leslie J o h n s t o n , 
the i r heirs, executors , adminis t ra tors , and assigns shall incur a pena l ty 
no t exceeding fifty pounds for every such offence, and t h e said Clement 
A l b a n Benbow and Leslie Johns ton , the i r heirs , executors , adminis­
t ra tors , and assigns shall i n c u r a n a d d i t i o n a l pena l ty of five pounds for 
each day du r ing which any such delay as aforesaid shall con t inue . 

5. The gauge of the said t r a m w a y and l ight ra i lway shall be 
four feet e igh t and a half inches. 

6. The said t r a m w a y and l igh t ra i lway shall, t h roughou t i t s 
course, be laid a t or about t he g e n e r a l level of t he said s t r e e t s and 
lands , and t h r o u g h o u t t h e w h o l e ex ten t of t he s a id t r a m w a y a n d 
l i g h t ra i lway shal l be laid w i th rails, subject to t h e approval of t h e 
Commissioner for Ra ihvays or the Ra i lway Commissioners . 

7. W h e r e t he said l ight ra i lway from Manly Vi l lage to l i t t -
water , Broken Bay, shall cross any publ ic higl iway or parish r o a d on 
a level, t h e said Clement A lban Benbow and Leslie Johns ton , t h e i r 
heirs , executors , adminis t ra tors , or assigns shall erect , and a t all t i m e s 
main ta in , good a n d sufficient gates across such road on each side of 
t h e said l ight ra i lway, where t h e same shall communica t e therewi th , 
and shal l employ proper persons to open and shu t such gates, and 
s u c h gates s h a l l be k e p t cons tan t ly closed across such roads on bo th 
sides of t he l igh t ra i lway, except du r ing the t ime when horses, cat t le , 
car ts , or ca rnages passing a long t h e same shall h a v e to cross s u c h 
l i g h t r a i l w a y , and such gates shal l be of such dimensions and so 
cons t ruc ted as, w h e n closed, to fence in the said l ight ra i lway and 
prcA~ent ca t t le or horses pass ing a long the road from en te r ing upon 
the l ight ra i lway, a n d the persons en t rus ted wi th t he care of such 
gates shal l cause t h e same to be closed as soon as such horses, cat t le , 
car ts , or carr iages shall have passed t h r o u g h t h e same, unde r a penal ty 
of forty shil l ings for every defaul t there in . Provided always t h a t it 
shall be lawful for t h e Ra i lway Commissioners, i n any case in which 
h e shal l be satisfied t h a t i t will be more conducive to the publ ic 
safety t h a t the gates on any level crossing over any such road shall be 
k e p t closed across the said l ight railway, to order t h a t such gates shall 
be kep t so closed instead of across t he road. A n d in such c a s e such 
gates shall be kep t constant ly closed across t he said l ight ra i lway, 
except w h e n e n g i n e s or carriages pass ing a long t h e said l ight ra ihvay 
shall have occasion to cross such road in the same manne r , and u n d e r 
t he l ike penal ty as a b o v e directed w i t h respect to t h e gates be ing kep t 
closed across the road. 

8. The said Clement A l b a n Bcnbow and Leslie Johns ton , the i r 
h e i r s , executors , adminis t ra tors , and assigns shall m a k e , and a t all 
t imes thereaf ter m a i n t a i n for t h e accommodat ion of t he owner s and 
occupiers of lands adjoining t h e said light rai lway, t h a t is to say— 

Such a n d so m a n y convenient gates, bridges, arches, culverts , a n d 
passages over, under , or by t he sides of, or leading to or from 
the said l ight r a i l w a y as shal l be necessary for t he purpose 
of m a k i n g good a n y in te r rup t ions caused by the s a id l ight 
ra i lway to t he u s e of t he lands t h r o u g h which t in ; sa id l ight 
ra i lway shal l be made , and such w o r k s s h a l l be made forth-
w i t h a f t e r t he p a r t of t h e said l i g h t ra i lway pass ing owner 
such lands shall have been laid out or formed, or d u r i n g t h e 
formation thereof. 
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Also sufficient posts, rails, hedges , di tches, mounds , or other fences 
for separa t ing t h e l and t aken for t h e use of t h e said l ight 
ra i lway from t h e adjoining lands no t t aken , and pro tec t ing 
such lands from trespass, or t he horses or ca t t le of t h e 
owners or occupiers thereof from s t ray ing the reou t b y reason 
of t h e said l igh t ra i lway, toge ther w i th al l necessary gates 
made to open towards such adjoining lands and no t towards t h e 
said l igh t rai lway, and all necessary stiles, and such posts, 
rai ls , and other fences shall be made for thwi th after t h e t a k i n g 
of any such lands , if t he owners thereof shal l so requi re , and 
the said o the r works as soon as convenient ly m a y be . 

Also all necessary arches , t unne l s , culverts , drains or o ther 
passages, e i ther over or unde r or by t he sides of t he said l igh t 
ra i lways, of such dimensions as will be sufficient a t all t imes 
to convey t h e wa te r as clearly f rom the lands ly ing near or 
affected by the said l ight ra i lway as before t he m a k i n g of 
t h e said l igh t rai lway, or as nea r ly so as m a y be, and such 
works shal l be m a d e from t ime to t ime as t he said l igh t 
ra i lway works proceed. 

Prov ided a lways t h a t t he said C lemen t A l b a n Benbow and Leslie 
Johns ton , thei r heirs , executors , adminis t ra tors , or assigns shal l no t be 
required to m a k e such accommodat ion works in such a m a n n e r as would 
p reven t or obs t ruc t t h e work ing or us ing of t h e said l igh t rai lway, 
n o r to m a k e any accommodat ion works wi th respect to which the 
owners and occupiers of t he lands shal l have agreed to receive, and 
shall have been paid compensat ion ins tead of m a k i n g t h e m . 

9. If any person omi t to s h u t and fasten any gate set u p a t 
e i ther side of t he said l igh t ra i lway for the accommoda t ion of the 
owners or occupiers of t h e adjoining lands so soon as he and t h e 
carr iages, cat t le , or o ther an imals u n d e r his care have passed t h r o u g h 
t h e same, he shall forfeit for every such offence any s u m not exceeding 
t en pounds . 

10. The said Clement Alban Benbow and Leslie Johns ton , the i r 
heirs, executors , adminis t ra tors , and assigns shall m a i n t a i n in perfect 
order and repair t h e said t r a m w a y a n d l ight ra i lway, and t h e pavements 
of t h e same be tween t h e rails of t h e said t r a m w a y and l igh t ra i lway, 
a n d for t he space of one foot six inches on each side of such rails . 

1 1 . The said Clement A lban Benbow and Leslie J o h n s t o n , the i r 
heirs, executors , adminis t ra tors , and assigns shal l immedia te ly repair 
any damage which may , du r ing or b y reason of t h e const ruct ion of t he 
said t r a m w a y and l ight ra i lway, be occasioned to any sewer, or drain, 
or gas, or water main , or other proper ty , and shall also repair all 
damages which may be occasioned by the w o r k i n g of t he said t r a m w a y 
and l igh t rai lway. 

12. The Ra i lway Commissioners shall , a t all t imes hereafter , 
upon twelve hours notice in wr i t ing to t h e said Clement A l b a n Benbow 
and Leslie Johns ton , t he i r heirs , executors , adminis t ra tors , or assigns, 
have t he r igh t to r u n locomotives, carriages and t rucks , whe the r loaded 
or otherwise, on and a long the said t r a m w a y and l ight ra i lway, and 
for such per iod or periods, or a t such t ime or t imes as the said Ra i lway 
Commissioners shall in t h e said notice specify. Provided t h a t t he said 
Ra i lway Commissioners shall pay to t he said Clement A lban Benbow 
and Leslie Johns ton , the i r heirs , executors , adminis t ra tors , or assigns, 
such ra tes or tolls for t he exercise of such r igh ts as aforesaid, as t h e 
Governor, wi th the advice of t he Execu t i ve Council , shal l f rom t ime 
to t ime de te rmine . 

13 . I t shall be lawful for and i n c u m b e n t upon t h e said C lemen t 
A l b a n Benbow and Leslie Johns ton , the i r heirs, executors , adminis ­
t ra tors , and assigns, subject as aforesaid, to provide, use, and employ 
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locomotive engines or cables or o ther moving power, and carriages 
and waggons , to be d r a w n or propelled thereby, and to carry and 
convey upon the said t r amway and l ight railway all such passengers 
and goods as shall be offered for t h a t purpose, and to charge t he tolls 
and charges in respect thereof as hereinafter provided. Provided t h a t 
al l such tolls a n d charges be a t all t imes charged equal ly to all persons 
and after t h e same ra te in respect of all passengers and of al l goods of 
t h e same description, and no reduct ion or advance in any such tolls 
shal l be made e i ther direct ly or indirect ly in favour of or against any 
par t i cu la r Company or person t ravel l ing upon or us ing the said t r am­
way and l ight rai lway. 

14. T h e said Clement A lban Benbow and Leslie Johns ton , thei r 
heirs, executors , adminis t ra tors , or assigns, shall be responsible for all 
injuries caused by t h e neg l igen t or improper construct ion, main tenance , 
or work ing of t he said t r amway and l ight railway, and all claims in 
respect of such negl igence and improper conduct m a y be enforced 
against t he said Clement A l b a n Benbow and Leslie Johns ton , thei r 
heirs , executors , adminis t ra tors , or assigns. Provided t h a t the damages 
which m a y be recovered aga ins t t he said Clement A l b a n Benbow and 
Lesl ie Johns ton , the i r heirs, executors , adminis t ra tors , or assigns, in 
respect of any such claim, shall, in addi t ion to all o ther remedies for 
the i r recovery, be a first charge upon the tolls, fares, or charges 
charged for t h e carr iage of passengers on the said t r a m w a y and l ight 
rai lway, and upon all proper ty used in and upon and necessary for t he 
work ing of t h e said t r amway and l ight rai lway. 

15 . I t shall be lawful for t he said Clement A lban Benbow and 
Leslie Johns ton , the i r heirs, executors , adminis trators , or assigns, to 
charge fares for t he carr iage of all passengers and goods to and fro and 
upon the said t r amway and l ight ra i lway by and wi th t he sanct ion of 
t h e Ra i lway Commissioners a n d a t ra tes to be approved of by them. 

1(5. I t shall be lawful for t h e said Clement A l b a n Benbow and 
Leslie J o h n s t o n , the i r heirs , executors , adminis t ra tors , or assigns, from 
t i m e to t ime , subject to t h e approval of the Ra i lway Commissioners, 
a n d subject to t he provisions and restr ict ions in th is A c t contained, to 
m a k e regula t ions for t h e following purposes, t h a t is to say— 

F o r r egu la t ing the t imes of the arrival and depar tu re of the carriages 
and t ra ins and the n u m b e r of persons to be carried there in . 

F o r r egu la t ing the loading or un load ing of carriages. 
F o r p reven t ing t he smoking of tobacco and the commission of any 

nuisance in or u p o n such carriages or any of t he railway 
stat ions, wait ing-rooms, or premises. 

A n d general ly for regu la t ing t h e t rave l l ing upon or us ing and 
work ing the said t r a m w a y a n d l ight ra i lway, and the main­
tenance of good order, and for regu la t ing t he conduct of the 
ra i lway officers and servants, and for providing for t h e due 
m a n a g e m e n t of t h e said t r amway and l ight railway, and the 
protect ion thereof, and the carriages and wai t ing-rooms, 
offices, and premises from trespass and injury. 

B u t no such regula t ion shall au thor ize t he closing of the said 
t r a m w a y and l ight rai lway between sunrise and sunset , except 
a t any t ime when in consequence of any of the works being 
out of repair or from any other sufficient cause it shall I K 
necessary to close the said t r amway and l ight ra i lway or any 
par t thereof. 

Provided tha t such by-laws be not r epugnan t to the laws of the 
Colony or to t he provisions of this Act , and a copy of such 
by-laws shall be given to every officer and servant of the said 
C lemen t A lban Benbow and Leslie Johns ton , the i r heirs, 
executors , adminis t ra tors , or assigns, employed on the said 
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t r a m w a y a n d l igh t ra i lway or affected by such by-laws, and 
such by-laws shall specify penal t ies which shall in no case 
exceed t h e sum of t en pounds . 

Provided always t h a t such by-laws m u s t be first approved of by 
t h e Governor w i t h t h e advice of t he Execu t ive Counci l . 

Provided always t h a t t h e said Clement A l b a n Benbow a n d Leslie 
Johns ton , the i r heirs , executors , adminis t ra tors , or assigns, or 
their employees or servants shall , w h e n us ing or w h e n upon 
t h e premises of t h e said t r amway and l ight railway, be liable 
and subject to t he Governmen t Rai lway by-laws. 

17. The product ion of a copy of t he N e w South Wales 
Gazette con ta in ing such by-laws shall be sufficient evidence of such 
by-laws in all proceedings unde r t he same. 

18 . W h e r e t h e land necessary for t he purposes of such t r a m w a y 
and l igh t rai lway consists wholly or pa r t ly of land al ienated b y or not 
the p roper ty of t h e Crown, or is no t Crown L a n d as defined by this Act , 
the owners thereof shall be ent i t led to receive such sum of money b y 
way of compensat ion for t he land t a k e n for such purposes as shall be 
agreed upon or otherwise ascertained, unde r t he provisions hereinaf ter 
contained. 

19. The estate and in teres t of every person ent i t led to lands 
required unde r th is A c t or any por t ion thereof, and w h e t h e r to t h e 
legal or equi table estate there in , shall , u p o n duo p a y m e n t of the a m o u n t 
of compensat ion tendered by Clement A l b a n Benbow and Leslie 
Johns ton , the i r executors , adminis t ra tors , a n d assigns, or assessed, as 
hereinaf ter provided, be deemed to have been as fully a n d effectually 
conveyed to Clement Alban Benbow and Leslie Johns ton , the i r 
executors , adminis t ra tors , a n d assigns, as if t he same had been con­
veyed by t h e persons legally or equi tably ent i t led there to by means 
of t he most perfect assurances in t he law. A n d every person shall , upon 
m a k i n g out his t i t le in respect of any por t ion of t h e said resumed 
lands , be ent i t led to compensat ion on account of such r e sumpt ion in 
m a n n e r hereinafter provided. 

20. I f w i th in twen ty -e igh t days after t h e passing of this A c t 
t h e persons t h r o u g h whose lands t he said t r a m w a y and l ight rai lway 
shal l pass, or a n y of t hem, and the said Clement A l b a n Benbow and 
Leslie Johns ton , the i r heirs , executors , adminis t ra tors , or assigns, shall 
no t agree as to t he a m o u n t of compensat ion to be paid by the said 
Clement A l b a n Benbow and Leslie Johns ton , the i r heirs, executors , 
adminis t ra tors , or assigns, for t he said lands be longing to the said 
par t ies or any of t h e m , or for any damage t h a t m a y be susta ined by 
t h e m by reason of t he execut ion of t h e works, or if any other ques t ion 
as to compensat ion shall arise unde r th is A c t t h e a m o u n t of such 
compensat ion shall be set t led by arbi t ra tors in m a n n e r hereinafter 
ment ioned, t h a t is to say— 

Unless both par t ies shal l concur in t h e appo in tmen t of a single 
arbi t ra tor , each pa r ty on t h e reques t of t h e other par ty , shall 
nomina te and appoint a n arb i t ra tor to w h o m such d ispute or 
o ther m a t t e r shal l be referred, and every appo in tmen t of a n 
arb i t ra tor shall be executed by such par ty , and such appoint­
men t shall be delivered to t he a rb i t ra tor or a rb i t ra to rs and 
shall be deemed a submission to a rb i t ra t ion on the p a r t of 
t he pa r ty b y w h o m t h e same shall be made , and after any 
such appo in tmen t shall have been made nei ther pa r ty shall 
have power to revoke the same wi thou t t h e consent of t he 
other , nor shall t h e dea th of e i ther pa r ty operate as a 
revocat ion, and the award of such arbi t ra tors or ump i r e if 
appointed as hereinaf ter provided shall be final, and if for 
t h e space of four teen days after a n y such dispute or o ther 

m a t t e r 



m a t t e r shall have arisen, a n d after a reques t in wr i t ing shal l 
have been served b y t h e one pa r ty on t h e o ther p a r t y to 
appoint an arbi t ra tor , such las tment ioncd pa r ty fail to 
appoint such arb i t ra tor , then , upon such failure, i t shall be 
lawful for t h e At torney-Genera l for t h e t ime being of t he 
said Colony on t h e appl icat ion of t h e p a r t y w h o has himself 
appointed a n arb i t ra tor to appoin t such a rb i t ra to r to act on 
behalf of bo th par t ies , and such arb i t ra tor m a y proceed to 
hear and de te rmine t h e m a t t e r which shal l be in dispute , 
and in such case t he award or de te rmina t ion of such single 
a rb i t ra tor shal l be final a n d conclusive. 

2 1 . I f before t h e m a t t e r so referred shall be determined, any 
a rb i t ra tor appointed by either pa r ty shall die, or become incapable , or 
refuse, or for four teen days neglec t to ac t as a rb i t ra tor , t h e pa r ty by 
w h o m such a rb i t r a to r was appoin ted m a y nomina te and appoin t in 
wr i t ing some o ther person to act in his place ; and if, for t h e space of 
seven days after not ice in wr i t ing from the other pa r ty for t h e purpose , 
ho fail to do so, t h e r ema in ing or other a rb i t ra tor m a y proceed alone, 
and every a rb i t r a to r so to be subs t i tu ted as aforesaid, shal l have t he 
same powers and author i t ies as were vested in t h e former a rb i t ra tor a t 
t h e t i m e of such, his dea th , refusal, neglect , or disabili ty as aforesaid. 

22. W h e r e more t h a n one a rb i t ra tor shal l have been appointed, 
such arbi t ra tors shall , before t hey enter u p o n t h e ma t t e r s referred to 
t h e m , nomina te a n d appoin t by wr i t ing unde r the i r hands an umpi re 
to decide any ma t t e r s on which t hey shal l differ, or which shall be 
referred to t h e m u n d e r t h e provisions of this Act , and if such u m p i r e 
shall die, or refuse, or for seven days neglect t o act after be ing called 
upon to do so by t h e arbi t ra tors , they shall for thwi th , after such death , 
refusal, or neglect , appoin t ano ther ump i r e in his place, and the decision 
of every such u m p i r e on the mat te r s so referred to h i m shall be final. 

23. If in e i ther of t he cases aforesaid the a rb i t ra tor or arbi t ra tors 
shall refuse, or for seven days after reques t of e i ther pa r ty to such 
arbi t ra t ion neglect to appoin t a n umpire , it shall be lawful for t he 
At to rney-Genera l for t he t ime being, on t he appl icat ion of e i ther pa r ty 
to such arbi t ra t ion, to appoint an umpi re , and t h e decision of such 
ump i r e on the ma t t e r s on which the arb i t ra tors shall differ or which 
shall be referred to h i m u n d e r th is A c t shall be final. 

24. I f where a single a rb i t ra tor shall have been appointed such 
a rb i t ra tor shall die or become incapable, or shall refuse, or for four­
teen days neglec t to ac t before he shall have made his award, t he 
mat te r s referred to h im shall be de termined b y arb i t ra t ion under t h e 
provisions of th is A c t in t he same m a n n e r as if such arbi t ra tor had 
not been appointed. 

25. I f where more t h a n one arb i t ra tor shall have been appointed, 
e i ther of t h e a rb i t ra tors shall refuse, or for fourteen days neglect , to 
act , t h e o ther arb i t ra tor m a y proceed alone, and the decision of such 
other a rb i t ra tor shall be as effectual as if he had been a single arb i t ra tor 
appointed b y bo th par t ies . 

26. I f where more t h a n one arbi t ra tor shall have been appointed, 
and where ne i the r of t h e m shall refuse or neglect to ac t as aforesaid, 
such arbi t ra tors shall fail to m a k e their award wi th in twenty-one days 
after t h e day on which the last of such arbi t ra tors shall have been 
appoin ted for t h a t purpose by bo th of such arb i t ra tors unde r thei r 
hands , t h e mat te rs referred to t h e m shall be de termined by the umpi re 
to be appointed as aforesaid. 

27. The said arbi t ra tors or thei r umpi re m a y call for t he pro­
duct ion of any documents in t he possession or power of e i ther par ty , 
wh ich they or he may t h i n k necessary for de te rmin ing t h e quest ion in 
d ispute , and m a y examine t h e par t ies or the i r witnesses on oath , and 
adminis te r t h e oaths necessary for t h a t purpose. 

28. 



28. Before any arb i t ra tor or u m p i r e shall enter into t h e con­
siderat ion of any mat te r s referred to him, he shall, in the presence of 
a Jus t i ce of the Peace, m a k e a n d subscribe t he following declarat ion, 
t h a t is to say ,— 

I , A .B . , do solemnly and sincerely declare t h a t I will faithfully 
and honest ly , and to t h e best of m y skill and abil i ty, hear and 
determine t h e ma t t e r s referred to m e unde r t he provisions of 
t he " N o r t h Shore, Man ly , and P i t t w a t e r T r a m w a y a n d 
Ra i lway A c t of 1888 . " 

Made and subscribed in the presence of A . B . 
and such declarat ion shall be annexed to t h e award when made , and if 
any arb i t ra tor or umpi re h a v i n g m a d e such declarat ion shall wilfully 
ac t cont rary there to , he shall be gu i l ty of a misdemeanour . 

29. Al l costs of a n y such arbi t ra t ion and incident there to to be 
sett led by t h e a rb i t ra tors shall be borne by t h e said Clement A l b a n 
Benbow and Leslie Johns ton , the i r heirs, executors, adminis t ra tors , or 
assigns, unless the arbi t ra tors shall award t h e same or a less sum t h a n 
shal l have been offered by the said Clement Alban Benbow and Leslie 
Johns ton , the i r heirs , executors , adminis t ra tors , or assigns, in which 
case each pa r ty shall bear his own costs incident to the arbi t ra t ion, and 
t h e cost of t he arbi t ra tors shall be borne by the part ies in equal pro­
port ions, unless t he a m o u n t awarded shall be one-four th less t h a n the 
a m o u n t claimed, in which case t he whole costs shall be paid by the 
c la imant . Provided tha t if e i ther pa r ty shall be dissatisfied wi th t he 
costs allowed by the arb i t ra tors as aforesaid, t he costs m a y be t axed by 
the P ro thono ta ry or o ther proper officer of the Supreme Court , and the 
a m o u n t allowed by such officer shall be t he a m o u n t of costs to be paid. 

30. The arbi t ra tors shall deliver the i r award in w r i t i n g to t h e 
said Clement A l b a n Benbow and Leslie Johns ton , thei r heirs , executors , 
adminis t ra tors , or assigns, w ho shall re ta in the same, and shal l for th­
wi th , on demand, at the i r o w n expense, furnish a copy thereof to the 
other par ty , and shall a t all t imes, on demand, produce t he said award , 
and alloAV the same to be inspected o r examined by such pa r ty or any 
person appointed by h i m for t h a t purpose, and the a m o u n t awarded 
shall be paid wi th in s ixty days after t he publ icat ion of such award. 

3 1 . The submission to a n y such arbi t ra t ion m a y be made a rule 
of t he Supreme Cour t on t he applicat ion of e i ther of t he part ies. 

32. N o award m a d e wi th respect to any quest ion referred to 
a rb i t ra t ion u n d e r t h e provisions of th i s A c t shall be set aside for 
i r regular i ty or error in m a t t e r of form. 

33. Subject to the provisions of this Act , it shall be lawful for 
Clement A l b a n Benbow and Leslie Johns ton , the i r executors , adminis­
t ra tors , a n d assigns, a n d for any officer the re duly authorized in t h a t 
behalf, a n d for all persons employed in t h e carrying out of any 
author ized works, and for any person authorized by Clement A lban 
Benbow and Leslie Johns ton , thei r executors , adminis t ra tors , and assigns, 
to enter upon t h e lands of any person whomsoever which Clement 
A l b a n Benbow and Leslie Johns ton , thei r executors , adminis t ra tors , a n d 
assigns m a y require to purchase or t ake , and to t ake possession and 
appropr ia te t he same for t he purposes of th i s A c t or of t h e execut ion 
of any such author ized works . 

34. No twi ths t and ing a n y t h i n g hereinbefore contained, i t shal l 
be lawful for Clement A l b a n Benbow and Lesl ie Johns ton , the i r 
executors , adminis t ra tors , and assigns, if t hey t h i n k fit, to agree wi th 
t h e owners of any lands, t he acquis i t ion of which is author ized by th is 
Ac t , and wi th all par t ies hav ing a n y estate or interest in such lands or 
b y th is A c t enabled to sell and convey the same for t h e absolute 
purchase , for a consideration in money of any such lands or such par t s 
thereof as shal l be t h o u g h t proper, and of all estates and interests in 
such lands of wha t k ind soever. 

35 . 



35. I t shal l be lawful fo r all parties being seized, possessed of, or 
entitled to a n y such lands or any esta te or interest therein to sell and 
convey or release t h e same to Clement A lban Benbow and Leslie 
Johnston, their executors, administrators, and assigns, and to en te r 
into all necessary agreements for t h a t purpose, and particularly it shall 
be lawful for all or any of t he following parties so seized, possessed, or 
entitled as aforesaid, so to sell, convey, or release, t h a t is to say, all cor­
porations, tenants in ta i l or for life, married women seized in their own 
right or entitled to dower, guardians, committees of lunatics and idiots, 
trustees or feoffees in t rus t for charitable or other purposes, executors 
and administrators, and all parties for t he time-being entitled to t h e 
receipt of t h e rents and profits of any such lands in possession or subject 
to any estate in dower, or to any lease for life, or for lives and years, or 
for years or any less interest, and t h e power so to sell and convey or 
release as aforesaid, may lawfully be exercised by all such parties oilier 
t h a n married women entitled to dower or lessees for life or for lives, 
and years or for years, or for any less interest, no t only on behalf of 
themselves and their respective heirs, executors, administrators, and suc­
cessors, but also for and on behalf of e v e r y person entitled in reversion, 
remainder, or expectancy after them, or in defeasance of t he estates of 
such parties, and as to such married women, whether they be of full a g e 
or not , as if they were sole and of full age , and as to such guardians on 
behalf of their wards, and as to such committees on behalf of t h e 
lunatics and idiots of w h o m they arc t he committees respectively, and 
t h a t to the same ex ten t as such wives , wards, lunatics, and idiots, respec­
tively could h a v e exercised t he same power under t he authority of this 
Act , if they had respectively been under no disability, and as to such 
trustees, executors, or administrators on behalf of their cestui que t rus t s 
whether infants, issue unborn, lunatics, feme covert, or other persons, and 
t h a t to t he same ex ten t as such cestui que t r u s t respectively could have 
exercised t h e same powers under t h e authority of th is Act , if they had 
respectively been under no disability, and the power hereinafter given 
to release lands from any rent-charge or incumbrance, and to agree for 
t he apportionment of any such rent-charge or incumbrance, shall 
extend to, and m a y lawfully be exercised by every party hereinbefore 
enabled to sell and convey or release lands to t he said C lemen t Alban 
Benbow and Leslie Johnston, their executors, administrators, and assigns. 

36. The said Clement A l b a n Benbow a n d Leslie Johnston, their 
heirs, executors, administrators, or assigns shall m a k e compensation 
and satisfaction to be ascertained and recovered in case of difference 
in t he manner hereby provided for temporary, permanent, or recurring 
injury, and all other d a m a g e , loss, c o s t s , charges, a n d inconvenience 
which m a y in anywise be occasioned by t h e non-performance or 
w r o n g f u l or negligent performance by the said Clement A l b a n Benbow 
and Leslie Johnston, their heirs, executors, administrators, or assigns 
of a n y of t he matters or things hereby required to be performed by 
t h e m or otherwise. 

37. I t shall be l a w f u l for t h e Secretary for Pub l i c W o r k s on 
behalf of t h e Governmen t a t any t ime, by notice in writing, to require 
t h e said Clement A l b a n Benbow and Leslie Johnston, their heirs, 
executors, administrators, or assigns to sell, and thereupon the said 
Clement A l b a n Benbow a n d Leslie Johnston, their heirs, executors, 
administrators, or assigns shall sell to t he Government , as t h e case m a y 
be, t he said tramway a n d light railway upon the terms of paying the 
t h e n value (exclusive of any al lowance for past or future profits of t h e 
said tramway and light railway or any compensation for compulsory 
sale or other consideration whatsoever) of t h e said tramway and light 
railway, a n d all lands, bui ldings, works, materials, a n d plant of the 
said Clement A lban Benbow and. Leslie Johnston, their heirs, executors, 

administrators, 



adminis t ra tors , or assigns, sui table to, and used by h im or t h e m 
for the purposes of t he said t r a m w a y and l ight ra i lway, such value, in 
case of difference, to be ascer tained by arb i t ra t ion in t he manne r p ro ­
vided by the Arb i t ra t ion A c t th i r ty-one Victor ia n u m b e r fifteen. A n d 
w h e n a n y such sale shall have been made to the said Government , t he 
said t r a m w a y a n d l igh t ra i lway, lands, bui ld ings , works, mater ials , 
p lan t , and premises shal l vest in t he Ra i lway Commissioners , who shal l 
have al l t he r igh t s , powers, and author i t ies of t he said Clement A lban 
Benbow and Leslie Johns ton , the i r heirs , executors , adminis t ra tors , 
a n d assigns in respect to t h e said t r a m w a y and l igh t ra i lway so sold. 

38 . Al l penal t ies imposed under th i s A c t or unde r a n y by- laws 
made in pu r suance thereof shall be recoverable in a s u m m a r y w a y 
before a St ipendiary or Police Mag i s t r a t e or a n y two Jus t ices of t h e 
Peace . 

39. This A c t m a y be cited for all purposes as t h e " N o r t h Shore, 
Man ly , and P i t twa t e r T r a m w a y and Ra i lway A c t of 1888 . " 

S C H E D U L E S . 

S C H E D U L E A . 

Tram-line from North Shore to Manly Beach. 

T h e t r a m - l i n e w i l l s tar t f r o m t h e e a s t s i d e of' M i l l e r - s t r e e t a t t h e i n t e r s e c t i o n w i t h 
F a l c o n - s t r e e t , a n d p r o c e e d a l o n g F a l c o n - s t r e e t t o e a s t s ide o f M e r l i n - s t r e e t ; t h e n c e a c r o s s 
a l l o t m e n t n u m b e r four , m a r k e d on c o u n t y m a p as b e l o n g i n g t o M r s . A . M . T h o m p s o n , 
e n t e r i n g a t t h e s o u t h - w e s t c o r n e r a n d l e a v i n g a t t h e n o r t h - e a s t c o r n e r t h e r e o f ; t h e n c e 
a l o n g t h e G r e a t M i l i t a r y R o a d a n d t h e l o w e r Sp i t Road t o t h e w a t e r s o f M i d d l e H a r b o u r . 

2 . A f t e r c r o s s i n g t h e sa id w a t e r s , t h e m a i n l i n e w i l l p r o c e e d a l o n g t h e n e w l y -
f o r m e d r o a d u n t i l i t r e a c h e s t h e f o u r t h a n g l e t h e r e f r o m , w h e n it w i l l b e n e c e s s a r } ' t o 
e x t e n d t h e r o a d five c h a i n s i n t o l a n d m a r k e d o n t h e c o u n t y m a p as b e l o n g i n g t o J . 
F i s h e r , i n o r d e r t o f o r m a r e v e r s i n g l i n e ; t h e n c e a l o n g t h e m a i n M a n l y R o a d t o a p o i n t 
s e v e n c h a i n s e a s t o f t h e s o u t h - w e s t a n g l e o f l a n d s h o w n o n c o u n t y m a p as b e l o n g i n g t o 
J . H . J o n e s , f r o m w h i c h p o i n t i t w i l l p r o c e e d t h r o u g h sa id l a n d b e l o n g i n g t o s u p p o s e d 
o w n e r for a l e n g t h of t e n c h a i n s a n d a c r o s s a G o v e r n m e n t r e s e r v e N o . C 6 8 3 6 9 0 , 
d e d i c a t e d f i f th M a y , o n e t h o u s a n d e i g h t h u n d r e d a n d s e v e n t y - s i x ; t h e n c e t h r o u g h l a n d s 
m a r k e d o n c o u n t y m a p as b e l o n g i n g t o J . T. G r a y a n d T. H o l t , j u n i o r ; t h e n c e a c r o s s 
W e s t - s t r e e t t h r o u g h A". Z a h e l ' s p r o p e r t y t o a n d a c r o s s W o o d - s t r e e t , t h r o u g h V . Z a h e l ' s 
p r o p e r t y a n d across C o n d a m i n e - s t r e e t , t h r o u g h V . Z a h e l ' s p r o p e r t y a n d across B o y l e -
s t r e e t ; t h e n c e t h r o u g h l a n d m a r k e d o n c o u n t y m a p as b e l o n g i n g t o J . M . U l i d g e a n d 
a c r o s s H i l l - s t r e e t , a n d a l o n g a s t r e e t f o r m i n g t h e n o r t h e r n b o u n d a r y of t h e M a n l y 
C e m e t e r y t o t h e w e s t e r n b o u n d a r y of l a n d m a r k e d o n t h e c o u n t y m a p a s b e l o n g i n g 
t o W . W a t k i n s ; t h e n c e t h r o u g h t h e said l a n d t o t h e n o r t h - e a s t a n g l e o f sa id l a n d ; 
t h e n c e a l o n g t h e road t o t h e s o u t h - w e s t a n g l e of l a n d m a r k e d o n t h e m a p as b e l o n g i n g 
t o J . F a r r e l l ; t h e n c e a l o n g a r e s e r v e d b u t f e n c e d i n road , b e t w e e n sa id l a n d a n d l a n d 
m a r k e d o n c o u n t y m a p as b e l o n g i n g t o H . G . S m i t h t o t h e j u n c t i o n w i t h t h e P i t t w a t e r 
Road , a n d a l o n g said P i t t w a t e r Road i n t o M a n l y a n d t e r m i n a t e n e a r t h e s t e a m e r s ' 
wharf . S u b j e c t t o p o w e r for t h e sa id C l e m e n t A l b a n B e n b o w a n d L e s l i e J o h n s t o n , 
t h e i r h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s , or a s s i g n s , t o d e v i a t e t o t h e e x t e n t o f f i f ty f e e t 
f r o m e i t h e r s ide o f t h e a b o v e l i n e s , s u b j e c t t o t h e a p p r o v a l o f t h e R a i l w a y C o m m i s s i o n e r s . 

S C H E D U L E B . 

Manly Beach to Pittwater—Light 'Railway or Tram. 

C o m m e n c i n g a t t h e j u n c t i o n w i t h t h e N o r t h S h o r e a n d M a n l y t r a m - l i n e , s i t u a t e d 
five c h a i n s e a s t o f s o u t h - w e s t a n g l e o f l a n d m a r k e d o n c o u n t y m a p as b e l o n g i n g t o J . 
F a r r e l l ; t h e n c e t h r o u g h s o u t h - w e s t a n g l e o f sa id l a n d a n d a c r o s s a road i n t o a n d t h r o u g h 
l a n d s m a r k e d o n c o u n t y m a p as b e l o n g i n g t o T h o m a s M ' C l c l l a n d a n d I I . G. A l l e y n e , 
t h r o u g h G o v e r n m e n t r e s e r v e a n d a c r o s s C u r l C u r l L a g o o n i n t o a n d t h r o u g h l a n d s 
m a r k e d o n c o u n t y m a p as b e l o n g i n g t o J . H . P a l m e r , a c r o s s a road i n t o a n d t h r o u g h 
l a n d m a r k e d o n c o u n t y m a p as b e l o n g i n g t o J o h n W h e e l e r a n d W . T o b i n , across a r o a d 
i n t o a n d t h r o u g h l a n d s h o w n o n c o u n t y m a p as b e l o n g i n g t o J o h n W h e e l e r , w h e r e t h e 
r o a d w i l l b e r e q u i r e d t o b e d i v e r t e d ha l f a c h a i n t o t h e e a s t o f p r e s e n t p o s i t i o n a c r o s s 

t h e 



t h e M a n l y t o P i t t w a t e r R o a d , i n t o a n d t h r o u g h l a n d s m a r k e d o n c o u n t y m a p as b e l o n g ­
i n g t o W . F . P a r k e r a n d W. N i c h o l s o n , i n t o a n d t h r o u g h t h e s u b d i v i s i o n k n o w n as t h e 
G r e e n d a l c E s t a t e , a c r o s s a G o v e r n m e n t road a l o n g P i t t w a t e r t o M a n l y R o a d , w h i c h 
r o a d a t th is p o i n t wi l l b e d i v e r t e d o n e c h a i n t o t h e w e s t w a r d f o r t h e l e n g t h of e i g h t 
c h a i n s i n t o l a n d m a r k e d as b e l o n g i n g t o W . R e d m a n ; t h e n c e t h r o u g h l a n d s b e l o n g i n g 
t o J a m e s "Wheeler a n d J a m e s J e n k i n s to t h e s o u t h e r n b o u n d a r y of t h e M o u n t R a m s a y 
E s t a t e ; t h e n c e t h r o u g h l a n d s b e l o n g i n g t o G E . F u l l e r , f o r a l e n g t h of f o u r c h a i n s , 
a n d t h e n c e a l o n g O c e a n - s t r e e t t o i t s i n t e r s e c t i o n w i t h L o f t u s - s t r e e t ; t h e n c e t h r o u g h 
l a n d s b e l o n g i n g t o C E . F u l l e r t o N a r r a b e e n L a g o o n , a c r o s s t h e sa id l a g o o n i n t o a n d 
t h r o u g h l a n d s b e l o n g i n g t o J . F . C o l l i n s ; t h e n c e t h r o u g h l a n d s s h o w n o n c o u n t y m a p 
as b e l o n g i n g t o E . J e n k i n s a n d .1. J e n k i n s , w h e r e t h e P i t t w a t e r t o M a n l y R o a d w i l l 
h a v e t o b e d i v e r t e d for a l e n g t h of t w e n t y - s i x c h a i n s t o t h e w e s t ; t h e n c e t h r o u g h l a n d 
s h o w n o n c o u n t y m a p as b e l o n g i n g t o J . C. H e d e m a n ; t h e n c e t h r o u g h G o v e r n m e n t 
r e s e r v e N o . C 4 6 - 2 0 'SO ro l l LXXI LXX, a c r o s s t h e P i t t w a t e r R o a d ; t h e n c e i n t o a n d 
t h r o u g h t h e p r o p e r t y m a r k e d o n c o u n t y m a p as t h e M o n a V a l e E s t a t e ; t h e n c e a c r o s s t h e 
h e a d w a t e r s of a n a r m of P i t t w a t e r ; t h e n c e a l o n g t h e f o r e s h o r e s of sa id M o n a V a l e 
p r o p e r t y , across a n i n l e t f rom P i t t w a t e r ; t h e n c e i n t o a n d t h r o u g h l o t s s ix a n d s e v e n , 
s e c t i o n E of N e w p o r t s u b d i v i s i o n , a c r o s s B e a c o n s f i e l d - s t r e e t , across a l l o t m e n t s five, s ix, 
s e v e n , e i g h t , s e c t i o n D s a m e subd iv i s i on , a c r o s s Q u e e n ' s - p a r a d e , across K i n g s - s t r e e t a n d 
T r a f a l g a r - s q u a r e a n d G l a d s t o n e - s t r e e t , i n t o a n d t h r o u g h a l l o t m e n t s l ive t o s e v e n t e e n , 
s e c t i o n J of t h e s a m e s u b d i v i s i o n of N e w p o r t , w h i c h w i l l b e t h e t e r m i n u s . (Subject to 
p o w e r f o r t h e sa id C l e m e n t A l b a n B e n b o w a n d Jjes l ie J o h n s t o n , t h e i r he irs , e x e c u t o r s , 
a d m i n i s t r a t o r s , or a s s i g n s , t o d e v i a t e t o t h e e x t e n t o f fifty f e e t f r o m e i t h e r s ide of t h e 
a b o v e l i n e , s u b j e c t t o t h e a p p r o v a l o f t h e B a i l w a y C o m m i s s i o n e r s . 


