
An Act to enable the Borough of Newcastle 
to extend Hunter-street from its present 
termination to the sea-shore, and for that 
purpose to acquire and re-sell certain 
lands and to raise certain loans. [10th 
January, 1889.] 

WH E R E A S t h e Council of t he Borough of Newcast le are desirous 
of ex tend ing Hun te r - s t r ee t in t he said Borough from its present 

t e rmina t ion to t h e sea beach. A n d whereas t he proposed extension will 
cross Pacific-street, Telford-strcet, and Zaara-street . A n d whereas for 
t h e purpose of pay ing t h e expenses of such const ruct ion i t is expedient 
t h a t t he said Council should have power to raise money by loans. A n d 
whereas it will be necessary to t ake u p the gas and water pipes in t he 
said Pacific-street, Telford-strcet, and Zaara-street du r ing the con­
s t ruct ion of t h e proposed extension. A n d whereas the proposed 
extens ion will add grea t ly to t he convenience of the publ ic for purposes 
of traffic and locomotion. I t is therefore desirable to author ize by 
Legislat ive enac tmen t t h e const ruct ion of t he proposed extension upon 
p a y m e n t of compensat ion to t he several pr ivate owners and occupiers 
whose lands m a y be t aken u n d e r t he powers hereinaf ter given ; a n d to 
author ize t h e p a y m e n t of such compensation and other t he costs of 
cons t ruc t ion out of moneys to be raised by loans and by re-sale of 
lauds as hereinafter provided, and to give cer tain o ther powers. Be it 
therefore enacted by the Queen ' s Most Exce l len t Majesty, by and wi th 
t h e advice and consent of t h e Legislat ive Council and Legis la t ive 
Assembly of New South Wales in Pa r l i amen t assembled, and by the 
au thor i ty of t he same, as fol lows: — 

1. I t shall be lawful for t h e Council of t he said Borough to 
m a k e and construct an extens ion of Hun te r - s t r ee t aforesaid wi th pave­
men t s or s idepaths from the present t e rmina t ion of Hun te r - s t r ee t , and 
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of t he same wid th as saw street, a n d in t h e same line the rewi th from 
i ts present te rminat ion to t h e sea beach, and for t h a t purpose to 
r e sume, en te r upon, and t ake possession of all lands necessary for t h e 
purpose, which lands shall by v i r tue of th is Act , "without the necessity 
of any conveyance, be vested in t h e said Council and the i r successors 
in office, in fee simple, f rom t h e passing of th i s Act . 

2. I t shall be lawful for t h e said Council to t ake u p and remove 
t h e pavement s and gu t te r s in such port ions of Wat t - s t ree t , Pacific-
street , Telford-street , and Zaara-s t reet as are crossed by t h e new 
proposed street , and to stop all or any par t of the traffic in such streets 
du r ing such construct ion as aforesaid, and to remove and displace t he 
gas and water pipes and mains in such street. Provided a lways t h a t 
t h e said Council shall, a t the i r own expense, replace and restore t h e 
said pavements , gu t te rs , pipes, and mains wi th in twelve mon ths after 
such t ak ing-up and removal or immedia te ly after t h e const ruct ion of 
t h e said extension, if such const ruct ion shal l be completed wi th in a 
less period t h a n twelve m o n t h s after such t ak ing-up and removal . 

3. The said Council shall have such r igh t of ingress, egress, and 
regress upon the adjacent lands as may be necessary for t h e m a k i n g 
a n d repair of t he said extension. 

4. The said extension shall be open and dedicated to t h e pub l i c 
upon its complet ion or wi th in twelve m o n t h s after t h e passing of th i s 
Act , •whichever shall first happen . 

5. Not ice of r e sumpt ion of any lands required by the said 
Counci l for the said extension s h a l l be given to t he owner or owners 
thereof wi th in th ree mon ths after t he pass ing of this Act , a n d if wi th in 
twen ty -e igh t days after such not ice t he said Council shal l no t agree 
w i t h t he persons whose lands are resumed or a n y of t h e m as to t h e 
a m o u n t of compensat ion to be paid by t h e said Council for t he said 
lands belonging to the said part ies or a n y of t hem, or for any damage 
t h a t m a y b e sustained by t h e m or h im by reason of severance or of t he 
execut ion of t he works, or if a n y o ther question as to compensat ion 
shall arise unde r this A c t t he amoun t of such compensat ion shall be 
sett led by arbi t ra tors in m a n n e r hereinaf ter provided, and the provisions 
of t he " A r b i t r a t i o n A c t , " th i r ty-one Victoria n u m b e r fifteen, shall , 
w h e n not inconsis tent wi th any of t he provisions of th is Act be deemed 
to be incorporated in this Act . Provided t h a t if after g iv ing such 
notice it becomes unnecessary in the opinion of t he said Counci l to 
r e sume t h e lands comprised in such notice, such not ice shall impose 
no obligation on the said Council beyond t h e obligation of pay ing to 
t h e owner or owners of such lands such reasonable costs and expenses as 
h e or t h e y m a y have incur red in order to comply wi th t h e provisions 
of th is Ac t . 

G. Unless bo th part ies shall concur in t he appo in tmen t of a 
single arbi t ra tor , each par ty , on t he reques t of t h e other par ty , shall 
nomina te and appoint an arbi t ra tor to w h o m such dispute or o ther 
m a t t e r shall be referred, and every appo in tmen t shall be delivered to 
t he arb i t ra tor or arbi t ra tors , and shall be deemed a submission to 
arb i t ra t ion on t h e pa r t of t he p a r t y by w h o m t h e same shall be made . 
A n d after any such appo in tmen t shall have been made ne i ther par ty 
shall have power to revoke the same wi thou t t he consent of t he other , 
nor shall t he death of e i ther pa r ty operate as a revocation. A n d if for 
the space of fourteen days after any such dispute or o ther m a t t e r shal l 
have arisen, and after a request in wr i t ing shall have been served by 
the one pa r ty on the o ther p a r t y to appoint an arb i t ra tor , such last-
ment ioned pa r ty fail to appoin t such arbi t ra tor , t h e n upon such failure 
the pa r ty who has himself appointed an arbi t ra tor may appoint such 
arbitrator to act on behalf of bo th part ies, and such arbi t ra tor m a y 
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proceed to hear and determine t h e mat te r s wh ich shall he in dispute, 
a n a in such case t h e award of de terminat ion of such single arbi t ra tor 
shall be final and conclusive. 

7. I f before t he ma t t e r so referred shal l be de termined any 
arbi t ra tor appointed by ei ther pa r ty shall die, or become incapable, or 
refuse, or for fourteen days neglect to act as arbi t ra tor , the pa r ty by 
w h o m such arb i t ra tor was appointed m a y nomina te and appoint , in 
wr i t ing , some other person to act in his p l ace ; and if for the space of 
seven days after notice in wr i t ing from the other pa r ty for tha t 
purpose he fail to do so, t h e r ema in ing or other arb i t ra tor may proceed 
alone ; and every arb i t ra tor so to be subs t i tu ted as aforesaid shall have 
t he same power and authori t ies as were vested in the former arbi­
t ra t ion , a t t h e t ime of such his death , refusal, neglect , or disabil i ty as 
aforesaid. 

8. W h e n more t h a n one arb i t ra tor shall have been appointed, 
such arbi t rators shall, before they enter into t he mat te rs referred to 
t h e m , nomina te and appoint , by wr i t ing unde r the i r hands, an umpi re 
to decide any ma t t e r s on which they shall differ, or which shall be 
referred to t h e m under the provisions of this Act , and if such umpire 
shall die or refuse or for seven days neglect to act , after be ing called 
upon to do so b y the arbi t rators , they shall for thwi th after such death, 
refusal, or neglect , appoint another umpi re in his place, and the decision 
of every such umpi re on the ma t t e r s so referred to h im shall be final. 

9. I f in ci ther of t he cases aforesaid the arbi t ra tors shall refuse 
or for seven days after reques t of ei ther pa r ty to such arbi t ra t ion 
neglect to appoint an umpire , i t shall be lawful for the At to rney-
General for t h e t ime being, on t h e applicat ion of ei ther pa r ty to such 
arbi t ra t ion, to appoint an umpire , and the decision of such ump i r e on 
the ma t t e r s on which the arbi t ra tors shall differ, or which shall be 
referred to h i m under th i s Act , shall bo final. 

10. If w h e n a single arbi t ra tor shall have been appointed such 
a rb i t ra tor shall die or become incapable, or shall refuse, or for fourteen 
days neglect to act , before he shall have made his award, the ma t t e r 
referred to h i m shall be determined by arbi t ra t ion unde r t he provisions 
of th is Ac t , in t h e same m a n n e r as if such arb i t ra tor had not been 
appointed. 

1 1 . If where more t h a n one arbi t ra tor shal l have been appointed 
e i ther of t h e arbi t ra tors shall refuse, or for seven days neglect to act, 
t h e other arb i t ra tor may proceed alone, and the decision of such other 
arb i t ra tor shall be as effectual as if ho had been a single arb i t ra tor 
appointed by bo th part ies . 

12. I f where more t h a n one arbi t ra tor shall have been appointed, 
such arbi t ra tors shall fail to m a k e the i r award wi th in twenty-one days 
after t he day on which the last of such arbi t ra tors shal l have been 
appointed, or wi th in such extended t ime (if any) as shall have been 
appointed for t h a t purpose by bo th of such arbi t ra tors unde r thei r 
hands , t he mat te r s referred to t h e m shall be de termined by the umpi re 
to be appointed as aforesaid. 

13 . The said arb i t ra tors or the i r umpi re m a y call for t he pro­
duct ion of any documents in the possession or power of c i ther par ty 
which t hey or h e m a y t h i n k necessary for de te rmin ing the quest ion in 
dispute, and m a y examine the part ies or the i r witnesses on oath and 
adminis ter the oaths necessary for t h a t purpose. 

14. Before any arbi t ra tor or ump i r e shal l en te r into t he con­
sideration of any mat te r s referred to him he shall in t he presence of a 
Jus t i ce of t h e Peace, notary publ ic , or commissioner for affidavits, 
m a k e and subscribe the following declaration ( tha t is to say),'— 

I , A .B. , do solemnly and sincerely declare t h a t I will fai thfully 
and honestly, and to the best of my skill and abil i ty, hear 

and d 



and de termine t he ma t t e r s referred to me under t he pro­
visions of t he " H u n t e r - s t r e e t Newcast le Extens ion A c t 
of 1888 ," and will not receive any communica t ion thereon 
from e i ther par ty , save in t he presence of t h e o ther par ty or 
a t a duly appointed s i t t ing of t he arbi t ra t ion. 

Made and subscribed in t he presence of 
A . B . 

A n d such declarat ion shall be annexed to the award w h e n made , and 
if any arbi t ra tor or umpi re hav ing made such declarat ion shall 
Arilf ully ac t contrary he shall be gui l ty of a misdemeanour . 

15. Al l costs of any such arbi t ra t ion and incidental there to to 
be sett led by the arbi t ra tors shall be borne by the said Council unless 
the arb i t ra tor shall award t h e same or a less s u m t h a n shall have been 
offered by the said Council, in which case each pa r ty shall bear his own 
costs incident to t h e arbi t ra t ion, provided t h a t if e i ther pa r ty shall be 
dissatisfied wi th t h e costs allowed by the arbi t ra tors as aforesaid, t h e 
costs m a y be taxed by the Pro thono ta ry or other proper officer of 
the Supreme Court , and t h e a m o u n t allowed by such officer shall be 
t h e a m o u n t of costs to be paid. 

16. The arbi t ra tors shall deliver thei r award in wr i t ing to t he 
said Council who shall re ta in t he same, and for thwith on demand a t the i r 
own expense furnish a copy thereof to t he other pa r ty , and shall a t 
all t imes on demand produce t he said award a n d allow the same to be 
inspected or examined by such pa r ty or any person appointed by h i m 
for t h a t purpose. The a m o u n t awarded shall be paid wi th in s ixty days 
after t he publ icat ion of such a w a r d ; b u t in every such case t he par ty 
claiming p a y m e n t shall be bound to m a k e out a good t i t le to t h e said 
lands, or to t he interest claimed by h im there in to t he satisfaction of 
t h e said Council . 

17. I f t h e person or persons t h r o u g h whose lands shall be thus 
t a k e n shall be under a n y disability or incapacity, or shall bo ent i t led 
only to a par t ia l or qualified in teres t in t he said lands, or not ent i t led 
to dispose of t h e same absolutely for his or thei r own benefit, or shall 
be absent from the Colony, the a m o u n t of compensat ion to be paid by 
the said Council as aforesaid shall be ascertained, and w h e n so ascer­
ta ined shall be paid and applied in t he same m a n n e r in all respects as 
the a m o u n t of compensat ion to be paid by t he Commissioner for 
Rai lways in like cases unde r the provisions of t he A c t made and passed 
in t he twenty-second year of t he re ign of H e r present Majesty , n u m ­
ber nineteen, is to be ascertained, paid, and applied. 

18. The submission to any such arb i t ra t ion m a y be made a rule 
of the Supreme Court on t he applicat ion of e i ther of the part ies. 

19. N o award made wi th respect to a n y quest ion referred to 
arb i t ra t ion unde r t he provisions of this A c t shall be set aside for 
i r regular i ty or error in form. 

20. The said Council shall m a k e compensat ion and satisfaction 
to be ascertained and recovered in case of difference in m a n n e r herein­
before provided for temporary , pe rmanen t , or r ecur r ing in jury , and 
all o ther damage, loss, cost, charges , and inconvenience which may in 
anywise be occasioned to t h e said owners or occupiers, by t h e non­
performance by the said Council of any of t he ma t t e r s and th ings hereby 
required to be performed b y t h e m or otherwise, and shall account to t he 
said owners or occupiers for a n y ren ts and profits received by t h e 
said Council in respect of lands t a k e n unde r th is A c t u p to t he day 
w h e n p a y m e n t of compensat ion money for the t ak ing of t he same is 
made to the said owners or occupiers. A n d no occupier or t enan t of 
any house or land resumed under th is Ac t shall have any r igh t of 
action or claim against his landlord for any dis turbance of his possession 
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of t h e said house or land in consequence of t he exercise by the said 
Council of t he powers conferred by th is Act , no twi ths tand ing any 
exis t ing covenant or agreement to t he contrary . 

2 1 . If in any case in which, according to the provisions of th is 
Ac t , t he said Council is authorized to resume, enter upon, and take 
possession of any lands required for t h e purpose of t he unde r t ak ing , t he 
owner or occupier of any such lands, or a n y o ther person, refuse to 
give u p t h e possession thereof, or h inder t he said Council f rom en te r ing 
upon or t ak ing possession of the same, i t shall be lawful for t he said 
Council to issue its wa r r an t to t he Sheriff to deliver possession of t he 
same, and upon t h e receipt of such war ran t t h e Sheriff shall deliver 
possession of any such lands accord ing ly ; and the costs accru ing by 
reason of t he issuing of such execut ion of such w a r r a n t to be set t led 
by t h e Sheriff shall be paid by t h e person refusing to give such 
possession, and t h e a m o u n t of such costs shall be deducted and 
reta ined by t h e said Council from t h e compensat ion (if any) then 
payable to such person ; or if no such compensat ion shall be payable 
to such person, or if t he same be less t h a n t h e a m o u n t of such costs, 
t h e n such costs, or t h e excess thereof beyond such compensat ion, if not 
paid on demand, shall be levied by distress, and upon applicat ion to 
any Jus t i ce of t h e Peace for t h a t purpose ho shall issue his war ran t 
accordingly. 

22. I t shall be lawful for t he said Council to purchase any 
lands adjacent to t he lands resumed unde r this Act . 

23. I t shall be lawful for the said Council to borrow by deben­
tures , mor tgage bonds, or otherwise on t h e securi ty of any l and 
( including all or any of t he lands purchased under th is Ac t ) , personal 
es ta te , or annua l revenues, act ive or prospective, belonging to body 
corporate of t he said Borough, for or towards or incidental to the 
expense of t h e const ruct ion of the proposed extension, and the com­
pensat ion moneys and the cost of t he passing of th i s Act , any moneys 
no t exceeding in t he whole th i r ty - th ree thousand pounds. 

2 1 . For t h e purpose of securing the paymen t of t he principal 
and interest of any loan contracted under t he preceding section t he 
said Counci l shall have al l t h e powers and be enabled to give to 
t he mor tgagees , deben ture holders, or other lenders all the privi leges 
and remedies set for th in t he one hund red and ninety-first section of 
t he " Municipal i t ies Ac t of 1867 ." 

25. No twi ths t and ing the issue of any loan unde r the two nex t 
preceding sections, b u t subject to t he r ights of t h e borrower there­
under , i t shall be lawful for t h e said Council to apply t h e general 
funds of t h e said Borough to t h e purposes of cons t ruc t ing t he said 
extension and pay ing the said compensat ion moneys . 

26. The said Council shall keep a separate account , ent i t led 
t h e " H u n t e r - s t r e e t Ex tens ion Accoun t , " in which shall be shown all 
sums received, whe the r from the said genera l fund or otherwise, and of 
all payments m a d e under or for t he purposes of th is Act . A n d any 
debentures or other securities raised u n d e r this Ac t shall be in t i tu led 
" H u n t e r - s t r e e t Extens ion ." 

27. I t shall be lawful for t he said Council to sell any of the lands 
t hey may have purchased unde r this Act , and which they do not need 
for t h e said extension, in such manner , a t such t imes, and upon such 
t e rms and conditions as to p a y m e n t of purchase moneys or subsequent 
uses of t h e l and as to t h e m in the i r absolute discretion shall seem fit. 

28. I t shall be lawful for t h e said Council to g ran t and convey 
in fee, or to demise for any n u m b e r of years not exceeding sixty years, 
any par t of t he lands purchased under th i s A c t and which t hey do not 
need for the said extension for t he purpose of bui ld ing houses or other 
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erections or otherwise improv ing the same for such ren ts and upon 
a n d wi th such conditions, provisos, and covenants as to the said 
Counci l in the i r absolute discretion shal l seem fit. 

29. The powers of sale given in t h e twenty-seventh section shall 
ex tend to t h e sale of t h e ground or o ther ren t s and reversions created 
unde r t he n e x t preceding section. 

30. The moneys received by t h e said Council from sales a n d 
demises, unde r t he said section, shall be paid into t he said separate 
account , and shall be applied to repaying the general fund any advances 
t h a t m a y have been made from it, and to repaying the said loans, and 
any surplus shall form p a r t of t he general fund of the said Borough . 

3 1 . The receipt of t he Treasurer for t he t ime being of t he said 
Council shall be a comple te discharge to any purchaser or t enan t for 
any p a y m e n t made by h i m under th is Ac t . A n d the a t tes ta t ion to 
a n y conveyance or lease, b y t h e Mayor and one A l d e r m a n for t he t ime 
be ing of t he said Borough, shall , after t h ree mon ths shall have elapsed 
since such deed was registered in the regis try of deeds or t h e real 
p roper ty regis try be conclusive evidence t h a t t h e discretion of t he said 
Counci l had been duly exercised in reference there to , and t h a t t h e 
Treasurer , Mayor , and Alde rmen the re in n a m e d were du ly appoin ted 
and then in office. The conveyance or lease by the said Council shall 
be du ly and effectually executed by affixing the corporate seal of t h e 
said Borough to such deed. 

32. This A c t shall be called t h e " Hun te r - s t r ee t Newcast le 
Extens ion Ac t of 1888 . " 


