
No. XIX. 
All Act to provide for t h e improvement , 

m a n a g e m e n t , and regula t ion of t h e por t 
of Wol longong and cer ta in por t ions of 
t h e T o m T h u m b Lagoon, and for o ther 
purposes connected therewi th , [30tk 
September, 1889.] 

BE it enacted b y t h e Queen ' s Most Exce l l en t Majes ty , b y a n d 
w i t h t h e advice and consent of t h e Legis la t ive Counci l a n d 

Legis la t ive Assembly of N e w South W a l e s in P a r l i a m e n t assembled, 
and b y t h e a u t h o r i t y of t h e same, as fo l lows:— 

Preliminary—ss. 1 to 3 . 
1. This A c t m a y be cited as t h e " Wol longong H a r b o u r T rus t 

A c t 1889 , " and shal l come in to force on t h e first day of October, one 
thousand e ight h u n d r e d a n d e ighty-n ine . 

2. The enac tmen t s hereinaf ter contained are a r r anged u n d e r 
P a r t s in t h e order following :—• 

P A R T I . — Constitution of the TFollongong Harbour Trust 
Commission, ss. -1-32. 

P A R T II.—Officers, ss. 33 -12 . 
P A R T I I I . — P r o p e r t y and Powers of Commissioners, ss. 43-74>. 
P A R T IV.—Bates, fyc., ss. 75 -82 . 
P A R T V.—Barbour Trust Fund, 8fc—Loans, ss. 8 3 - 9 5 . 
P A R T V I . — R e g u l a t i o n s , ss. 96, 97. 
P A R T Nil.—Miscellaneous, ss. 9 8 - 1 2 1 . 

3. I n t h e cons t ruc t ion and for t h e purposes of th i s Act , each 
of t h e following expressions shal l have t h e m e a n i n g hereby assigned 
to it , unless such m e a n i n g be inconsis tent w i th t h e contex t in which 
the expression occur s— 

" B a l l a s t " — I n c l u d e s every k ind of stone, gravel , sand, and soil, 
and mate r ia l commonly used for t h e bal las t ing of vessels. 

" C o m m i s s i o n e r s " — T h e Wol longong H a r b o u r Trus t Commis­
sioners const i tu ted u n d e r th is Act . 

" G o o d s " — I n c l u d e s al l wares, merchandise , and ar t ic les of wha t ­
soever description. 

" G o v e r n o r " — T h e Governor, w i th t he advice of t h e Execu t ive 
Council . 

" H a r b o u r m a s t e r " — I n c l u d e s assistant ha rbour mas ter . 
" M a s t e r " — I n c l u d e s every person h a v i n g lawfully, or de facto, 

t he command, charge, or m a n a g e m e n t of a vessel for t he t ime 
be ing . 

" Owner of a registered s h i p " — I n c l u d e s any person who is t h e 
owner jo in t ly wi th any other person or persons, or as a share­
holder in any jo in t stock company regis tered as owners. 

" O w n e r , " w h e n used in relat ion to goods—Includes a n y con­
signor, consignee, shipper, or agen t for t he sale or custody, 
loading or un load ing of such goods, as well as t h e owner 
thereof. 

" R i v e r " — 



" R i v e r " — I n c l u d e s creek. 
" S h i p " — E v e r y descript ion of vessel used in naviga t ion not pro­

pelled by oars. 
" S h o r e " — T h e shore so far as t he tide; flows and re-flows. 
" The p o r t " — T h e por t of Wol longong , inc luding the present 

ha rbou r as Avell as t h e foreshore, ex tend ing two miles n o r t h 
and sou th respectively from a po in t in t he ha rbour to be 
m a r k e d b y an obelisk, toge ther wi th t h e lands described in 
t h e F i r s t Schedule. 

" V e s s e l " — A n y ship, l ighter , ba rge , boat , raft , craft, or vessel 
of wha teve r descript ion and hoAvsoever navigated. 

" W r e c k " — I n c l u d e s j e t sam, flotsam, lagan, and derelict . 

P A R T I . 

Constitution of the Wollomjowj Harbour Trust Commission. 

4<. There shall be twelve Commissioners for car ry ing this A c t 
i n t o execut ion, Avho shall be a body corporate b y t h e n a m e of " T h e 
Wol longong H a r b o u r Trus t Commissioners ," and, b y t h a t n a m e , shall 
haA rc pe rpe tua l succession and a common seal, w i th poAvcr to t ake , 
purchase , sell, lease, and hold lands, t enements , and hered i taments , 
goods, chat te ls , and other proper ty , for any of t he purposes of this Act , 
b u t in a l l cases subject to t h e provisions of th is Ac t . 

5. All courts , judges , and persons ac t ing judicial ly, shall t ake 
judicia l notice of t h e incorporat ion, and also of t he common seal of 
" T h e Wol longong H a r b o u r Trus t Commiss ioners" affixed to any 
deed, i n s t rumen t , o r wr i t ing , and shal l p resume t h a t such seal Avas 
p roper ly affixed there to ; and such deed, i n s t rumen t , or wr i t ing , when 
sealed, Avhether such i n s t r u m e n t or wr i t i ng required t o be sealed or 
not, shall b e admissible i n evidence for and aga ins t t h e said Com­
missioners on t h e mere produc t ion thereof, w i thou t a n y other or 
fu r ther proof of t h e m a k i n g of such deed, i n s t rumen t , o r wr i t ing , or 
of t h e due incorporat ion of the said Commissioners. 

G. Of such Commissioners t he Council of t h e Borough of 
Wol longong shall elect tAvo ; the Council of t h e Borough of Centra l 
I l l awar ra shall elect o n e ; t h e Counci l of the Mun ic ipa l Dis t r ic t of 
N o r t h I l l awar ra shall elect o n e ; and the Bul l i and Clifton Division of 
t h e Elec tora l Dis t r ic t of I l l awar ra , w i th in t h e area of the i r respect ive 
popula t ion boundar ies , w h e n formed in to a munic ipa l i ty shall , b y 
the i r Council , elect one ; t he owners of ships registered i n Sydney, 
t r a d i n g w i t h the P o r t of Wol longong, shall elect t w o ; and the colliery 
owners, merchan t s , and t raders liable to pay wharfage rates unde r th i s 
Ac t , shal l elect two. The Governor shall appoin t th ree Commiss ioners ; 
a n d m a y suspend or remove from office any Commissioner appoin ted 
b y h im. The Commissioners t o b e elected b y t h e Councils here in 
specified shall b e so elected b y a major i ty of votes of the whole of t h e 
member s of each of such Councils . 

7. The Commissioners elected b y t h e Counci l of t h e Borough 
of Wol longong shall hold office for a period of t w o years n e x t ensu ing 
from the da te of such election, unless disqualified a s here in provided, 
and shal l r e t i r e i n rota t ion each a l t e rna te year. Provided t h a t a t the 
first elect ion t h e Commissioner elected b y t h e second h ighes t n u m b e r 
of votes shal l hold office for one year Only, and a t a l l t imes a t least 
o n e of such Commissioners m u s t be a person i n no way connected 
wi th , or ho ld ing office in or unde r t he Council of t he said Borough. 

I I 8. 



8. The Commissioners elected by t h e Councils of t h e Borough 
of Centra l I l l awar ra and also by t h e Munic ipa l Dis t r ic t of N o r t h 
I l l awar ra shall each hold office for a period of two years n e x t ensu ing 
from t h e date of such election, unless disqualified as here in provided, 
and shal l re t i re in ro ta t ion each a l t e rna te year. Provided t h a t a t t he 
first election t h e Commissioner for Cent ra l I l l awar ra shal l hold office 
for one year only. 

9. The Bu l l i and Clifton division of t h e Elec tora l Dis t r ic t of 
I l lawarra , w i th in the i r respective popula t ion boundar ies , whenever 
formed in to a Munic ipa l i ty unde r t h e " Municipal i t ies A c t of 1 8 6 7 " 
or any A c t r e la t ing to Municipal i t ies , shal l by the i r Council elect a 
Commissioner, who shal l hold office for a period of two years n e x t 
ensu ing from the da te of such elect ion unless disqualified as here in 
provided. Provided t h a t t he Governor shall appoint a Commissioner 
for t h e said division u n t i l formed in to a Munic ipa l i ty , and qualified to 
elect a Commissioner in l ike m a n n e r as t he o ther Munic ipa l i t ies specified 
in this Act . 

10 . The Collector of Cus toms shall , w i th in t h i r t y days after t he 
passing of this Act , cause to be prepared a l ist of names of all persons 
registered as owners of ships registered a t Sydney or any other por t 
in t h e Colony and t r ad ing to t h e por t of "Wollongong, w i t h t he a m o u n t 
of t onnage owned by each a t t h e da te of t he passing of th is A c t set 
opposite the i r n a m e s ; and also a list of t he names and addresses of 
all persons ent i t led as here in provided to vote as colliery owners, 
me rchan t s , a n d t raders . Such lists shall each be certified by the said 
Collector. Such lists so certified shall be t h e rolls to be used a t t h e 
first election of such Commissioners by t h e shipowners a n d colliery 
owners and other persons men t ioned in section six of th i s A c t respec­
t ively, and shall r emain in force un t i l new rolls have been prepared 
a n d revised as here in provided. A n d no election held unde r any such 
roll shall be l iable to be quest ioned in a n y Cour t by reason of t he 
imprope r omission of any n a m e from, or of t h e improper inclusion of 
any n a m e in, such roll, and such rolls w h e n prepared shal l be exposed 
to t he publ ic a t t he doors of t he Cus tom H o u s e in "Wollongong for one 
for tn igh t . 

1 1 . The persons whose names are on t he rolls for owners of 
ships in force for t h e t ime being, shall elect two Commissioners, who 
shall hold office for a period of two years n e x t ensu ing f rom the date 
of such election, unless disqualified as here in provided, and who shal l 
re t i re in ro ta t ion each a l t e rna te year. Prov ided t h a t a t t he first 
elect ion t h e Commissioner who obtained the second highest n u m b e r 
of votes shall hold office for one year only. 

(i) E v e r y person who is regis tered as owner of n o t less in the 
whole t h a n t h i r t y tons of sh ipping shall be ent i t led to one 
vote in respect of every t h i r t y tons of sh ipping owned by h im 
for each Commissioner to be elected by shipowners , b u t so 
t h a t t he votes of a n y owner for any one Commissioner shall 
no t exceed th ree . 

(II) W h e r e a ship is registered in t he n a m e of one person he shal l 
be deemed the owner. 

( i n ) W h e r e a ship is registered in dist inct and several shares in 
t h e names of more persons t han one, t h e tonnage shal l bo 
appor t ioned a m o n g the owners as near ly as m a y be in pro­
por t ion to the i r respect ive shares, and each of such persons 
shall be deemed for t he purpose of an elect ion t he owner 
of t he t o n n a g e so appor t ioned to h im. 

(IV) W h e r e a ship is regis tered joint ly , w i t h o u t severance of 
interest , in t h e names of more persons t h a n one, t h e tonnage , 
if it is sufficient, e i ther alone or toge ther wi th o ther tonnage 
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(if any) owned by such jo in t owners, to give a qualification 
to each of t hem, shall be appor t ioned equal ly be tween t h e m ; 
and each of such jo in t owners shall , for t he purpose of an 
election, be deemed to bo t h e owner of t he share so appor­
t ioned to h i m ; bu t , if it is no t sufficient, t h e whole of such 
tonnage shall, f o r t he purpose aforesaid, be deemed to be 
owned by such one of t h e joint owners as is first n a m e d in 
t h e register . 

(v) F o r t h e purposes of any appor t ionment under th is section, any 
port ion m a y be s t ruck off so as to j>roduce a divisible amoun t . 

(v i ) The whole a m o u n t of tonnage so owned by each person, 
whe the r in ships, or in shares of or interests in ships, shall 
be added together , and, if sufficient, shall const i tu te his 
qualification. 

12. The colliery owners , merchan t s , and t raders whose names 
are on the rolls in force for t h e t ime being shall elect two Com-
misioners, who shal l hold office for a period of two years n e x t ensuing 
from the da te of such election, unless disqualified as here in provided, 
a n d shall ret ire in rotat ion each a l te rna te year. Provided t h a t at the 
first election, t he Commissioner obta in ing t h e second h ighes t n u m b e r of 
votes, shal l hold office for one year only. 

13 . F o r t h e purpose of elect ing Commissioners to represent t he 
colliery owners, merchan t s , and t raders pay ing whar fage ra te as 
aforesaid, all persons shall be ent i t led to be inscribed on the certified 
roll in force for t h e t ime being whose names appear in t h e books of 
Commissioners as hav ing paid dur ing t h e year immedia te ly preceding 
t h e p repara t ion of the roll in each year, the s u m of t en pounds 
s te r l ing or upwards for wharfage rates , shall be an elector, and 
ent i t led to vote according to t h e following scale :— 

(i) P a y m e n t of t en pounds or upwards , b u t less t h a n one 
hundred pounds , shall give one vote for each Commissioner. 

( n ) P a y m e n t of one h u n d r e d pounds or upwards , b u t l ess t h a n th ree 
h u n d r e d pounds , shall give two votes for each Commissioner. 

f i n ) P a y m e n t of th ree h u n d r e d pounds or upwards , b u t less t h a n 
five hund red pounds , shall give three votes for each Commis­
sioner. 

( iv ) P a y m e n t of five hundred pounds , b u t less t h a n one thousand 
pounds , shall give four votes for each Commissioner, wi th one 
addi t ional vote for every addi t ional thousand pounds or pa r t 
of a thousand pounds . 

Provided t h a t a t t h e first election, the roll of colliery owners, m e r ­
chan ts , and t raders certified by the said Collector, shall b e t h e ro l l in 
force and to be used a t t h e said first election, and un t i l new rolls are 
prepared p u r s u a n t to th i s Act . 

14. The Commissioners appoin ted by the Governor shall con­
t inue in office for two years n e x t ensuing from the da te of the i r 
appo in tmen t , unless disqualified, or removed as herein provided. 

15. The Commissioners appointed by the Governor shall, w i th in 
seven days after the i r appo in tment , elect one of the i r n u m b e r to act as 
t empora ry Cha i rman , who shall have poAver to do all t h ings requisi te 
to car ry in to effect t he election of the Commissioners to represent t he 
Munic ipa l Councils . A n d from and after such election t h e Commis­
sioners appointed by the Governor a n d elected by t h e Councils shall be 
cmpoAvered to carry on t h e affairs of t h e Trus t , and shall , wi th in one 
m o n t h from the date of t h e election of t he Commissioners by t he 
Councils, provide for hold ing elections of Commissioners to represent 
t h e shipowners , and of Commissioners to represent t he colliery owners, 
merchan t s , and t raders . Provided t h a t all elections of Commissioners, 
whe the r by t h e Council or othcrAvise, shall be by ballot, and t h a t all 
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appo in tmen t s and elections of Commissioners sliall be duly notified in 
t h e Gazette w i th in seven days from t h e da te of such appo in tments or 
elections. The costs of al l such elections shall be defrayed from the 
funds of the Harbour T rus t F u n d s hereinafter ment ioned . 

10. The vacancies created by the re t i rement of Commissioners 
a t t he expirat ion of the i r respective t e rms of office shall be filled u p 
by the persons or body by w h o m or which each such Commissioner 
was elected or appo in t ed ; and t h e persons elected or appointed to fill 
such vacancies, and the i r successors in office, sliall hold office for a 
per iod of two years n e x t ensu ing from t h e day of election or appoint ­
m e n t . Any Commissioner going out of office at t he period fixed for 
t h e re t i rement of t h e first Commissioners, or a t a n annua l day of 
election or appo in tment , sliall if otherwise qualified be eligible for 
re-election or r eappo in tment . 

17. Eve ry vacancy in t he office of Commissioner, t h r o u g h 
death , res ignat ion, removal , disqualification, or any o ther cause what ­
ever, shall be filled u p wi th in one m o n t h after t h e vacancy shal l have 
occurred, by t h e election or appo in tmen t of a new Commissioner by 
t h e persons or body by w h o m or which t h e Commissioner whose 
vacancy is to be filled u p was elected or a p p o i n t e d ; and such new 
Commissioner shall hold office for t h e unexpi red residue of his 
predecessor 's t e rm. B u t if from a n y cause t he persons or body whose 
d u t y i t is to elect Commissioners fail, neglect , or refuse so to do, wi th in 
t h e t ime hereinbefore ment ioned, t h e Governor m a y appoin t as m a n y 
fit and proper persons to be Commissioners as are requi red to fill 
vacancies caused b y such failure, neglec t , or refusal. 

18 . N o uncert if icated b a n k r u p t or insolvent shal l be capable 
of be ing elected or appoin ted a Commissioner , and no Commissioner 
who shall be declared a b a n k r u p t , or who shall app ly to t ake t he 
benefit of any A c t for t h e relief of insolvent debtors, or who shall 
compound by deed or i n s t r u m e n t in wr i t ing w i t h his creditors, shal l 
be capable of con t inu ing a Commissioner , and the office of such 
Commissioner shall t he r eupon be vacant . 

19. If a t any t ime subsequent to his election or appo in tmen t 
any Commissioner sliall accept or con t inue to hold any office or place 
of profit u n d e r t he Commissioners, or be concerned in any contract , or 
par t ic ipa te in a n y m a n n e r in any work to be done, u n d e r t he au thor i ty 
of th i s Act , or shal l derive, or be ent i t led to , any benefit c i ther direct ly 
or indirect ly therefrom, or shal l be absent from four consecut ive 
periodical mee t ings of t h e Commissioners w i thou t leave first obta ined 
f rom the Commissioners, such person shall cease to be a Commissioner, 
a n d his office the reupon shal l become vacant . Provided always t h a t 
no person be ing a shareholder or m e m b e r of a n y incorpora ted or jo in t 
s tock company consis t ing of more t h a n t w e n t y persons shal l be dis­
qualified from ac t ing as a Commissioner by reason of a n y con t rac t 
en tered in to be tween such Company and t h e Commissioners, b u t i t 
shall no t be lawful for a n y such shareholder or m e m b e r to ac t as a 
Commissioner in any m a t t e r re la t ing to any cont rac t en te red in to 
be tween the Commissioners and such Company . 

20. The Commissioners shal l each year sot a p a r t ou t of t h e 
H a r b o u r Trus t F u n d sums n o t exceeding, in any year , in t he aggrega te , 
t h e s u m of six h u n d r e d pounds s ter l ing, to be divided, w i t h t h e approva l 
of t h e Governor, a m o n g t h e Commissioners in such proport ion, no t 
exceeding two pounds for each Commissioner for each a t t endance , as 
t hey shal l de te rmine . 

2 1 . (i) The Commissioners may provide and ma in t a in a sui table 
publ ic office w i th in t h e town of Wol longong for hold ing the mee t ings 
a n d t r ansac t ing t he business of t h e Commissioners, a n d for t h e use 
of the i r officers, a n d for t r ansac t ing al l business connected w i t h t he 
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t r u s t ; a n d for such purpose m a y purchase or lease any bu i ld ing 
sui table for the purposes of offices, or m a y erect a n y bu i ld ing upon any 
l and vested in or acqui red by t h e m unde r t h e provisions of th i s Ac t . 

(ir) The secretary, or some person duly authorized by t h e 
Commissioners in tha t behalf, shall a t t end at thei r office daily (Sundays 
and days appointed to be kep t as publ ic holidays or bank holidays a t 
Wol longong or t h roughou t t he Colony alone excepted) for t he purpose 
of receiving notices and t r ansac t ing t h e ord inary business of t he 
Commissioners, and duo not ice of t h e place of t h e office of t h e Com­
missioners , and of t h e hours du r ing which a t t endance is given there , 
shall be publ ished by the Commissioners in such m a n n e r as they shal l 
t h i n k proper. 

22. The Commissioners shall hold the i r first mee t ing a t some 
convenient place wi th in t he town of Wol longong u p o n the Wednesday 
n e x t af ter all t h e Commissioners shall have been elected and appointed 
as here in provided, a t t he hou r of Twelve a t n o o n ; and t h e Com­
missioners may, by ad journment of such meet ing , or any subsequent 
mee t ing to be holden under the au thor i ty of th is Act , meet toge ther 
a t any convenient place and hour , to be from t ime to t ime appointed 
by t h e m for t h a t purpose ; and if a t any such mee t ing the re shal l no t 
be five Commissioners present wi th in a quar te r of an hour after the 
t ime appointed for such meet ing , the Commissioners present , or the 
major i ty of t hem, or any one Commissioner if only one be present , 
m a y adjourn such mee t ing to ano ther day, and, if no Commissioner 
shall be present , the secretary m a y so adjourn t he meet ing . 

23. Al l powers vested in t h e Commissioners unde r th is Ac t 
m a y be exercised by any five or more Commissioners present a t any 
m e e t i n g holden in pur suance of th i s Ac t , and no business shall be 
t ransac ted a t a n y such mee t ing unless five or more of t he Commis­
sioners shal l be present . Al l quest ions shall be decided by a majori ty 
of t he votes of the Commissioners present , and in case of a n equal i ty 
of votes, t h e cha i rman shall have a second or cas t ing vote in addi t ion 
to his vote as a Commissioner. 

24. The Commissioners shall a t the i r first meet ing , and in t he 
corresponding m o n t h in every subsequent year, appoin t one of the i r 
n u m b e r as cha i rman for t h e year following such appoin tment , b u t a n y 
cha i rman on vaca t ing his office shall, if qualified as a Commissioner, 
be eligible for re-election. If, a t a n y meet ing , t h e c h a i r m a n is no t 
p resen t a t t he t ime appoin ted for hold ing the same, t h e members 
present shall choose some one of the i r n u m b e r present to be cha i rman 
of such mee t ing . The cha i rman of t he Commissioners shall be 
ex officio a m e m b e r of all commit tees thereof. 

25. The Commissioners shal l hold such periodical meet ings as 
shal l be appoin ted by t h e m for a n y of t he purposes of th is Act , a n d 
shall fix t h e days and t imes for holding such meet ings , a list of such 
days and t imes of mee t ing be ing exhibi ted in some conspicuous p a r t 
of the usua l place of mee t ing of t h e Commiss ioners ; and all such 
mee t ings shal l be held wi th open doors, unless i t shall be necessary 
to exclude s t rangers on account of the i r disorderly conduct , or for a n y 
o ther reason sufficient in the opinion of t he Commissioners. 

26. N o new regula t ions shall be adopted, nor any ex t raord inary 
business be t ransac ted a t any periodical mee t ing , unless due not ice 
thereof has been given a t a prior mee t ing , and t h e subject of such 
business notified to each Commissioner by wr i t t en or p r in ted not ice 
delivered or left in t h e same m a n n e r as is here in requ i red for special 
mee t ings . 

27. The Commissioners m a y hold special mee t ings , and t h e 
cha i rman or a n y th ree or more of t h e Commissioners m a y requi re a 
special mee t ing to be held , provided t h a t two days ' not ice thereof a t 
t he least be given, unless in cases of emergency. 28. 



28. Al l notices of a n y adjourned or special mee t ing shall he in 
wr i t ing or pr int , or par t ly in wr i t ing and par t ly in pr in t , and shall he 
delivered or sent by t he secretary by post or otherwise to t he usual 
place of abode or place of business of each of t he Commissioners two 
clear days a t t he least before t he appoin ted day for ho ld ing such 
mee t ing , except in cases of e m e r g e n c y ; and every notice shall specify 
t h e t ime and place of meet ing , and, in case of a special mee t ing , shall 
specify t h e object thereof, and no business shall be t ransac ted a t a n y 
special mee t ing except such as is s ta ted in such notice. 

29. The Commissioners shal l cause entr ies of the names of all t h e 
Commissioners who shall a t t end any mee t ing , and notes , m inu te s , and 
copies, as t h e case m a y require , of all appo in tmen t s m a d e or cont rac ts 
en te red in to by or on behalf of t he Commissioners , a n d of t h e pro­
ceedings a t all mee t ings of Commissioners and all mee t ings of com­
mit tees , to be made a n d k e p t in books to be provided for t h a t purpose , 
a n d unde r t he super in tendence of the Commiss ioners ; and every such 
en t ry shal l be s igned by t h e person who shal l be in t h e chair a t t h e 
ord inary mee t ing of t he Commissioners or commi t tee , as t h e case 
m a y be, n e x t following a n y such m e e t i n g ; and a copy of such en t ry , 
certified unde r t he c o m m o n seal of t he Commissioners , shall be 
received as evidence in all Courts a n d before all Judges , Jus t ices , a n d 
others w i t h o u t proof of such respect ive mee t ings h a v i n g been du ly 
convened or held, or of t he persons m a k i n g such orders be ing Com­
missioners or member s of such commit tee respectively, or of t h e 
s igna ture of t he cha i rman, or of t he fact of his hav ing been cha i rman , 
all of which las tment ioned m a t t e r s shal l be p resumed u n t i l the 
con t ra ry be p roved ; and all such books shal l a t all reasonable t imes 
be open to t h e inspect ion of any of t he Commissioners . 

30. N o resolut ion or other ac t a t a n y mee t ing of Commissioners 
shal l be revoked or a l tered a t any subsequent mee t ing unless such 
m e e t i n g be called expressly for such revocat ion or a l te ra t ion by not ice 
given by the secretary th ree clear days a t least before t he ho ld ing 
thereof, nor unless such revocat ion or a l te ra t ion be directed by a 
major i ty consis t ing of a t least two- th i rds of t h e Commissioners present 
a t such meet ing . 

3 1 . N o ac t or proceeding of t h e Commissioners or any of them, 
shall be inval idated by reason only of t he re be ing a n y vacancy in t h e 
n u m b e r of Commissioners a t t h e t ime of t h e act or p r o c e e d i n g ; and. 
all acts and proceedings of t he Commissioners or of any of t hem, or 
of any person ac t ing as a Commissioner, shall , a l t hough some defect 
in the a p p o i n t m e n t or election of, or some disqualification of, any such 
Commissioner or person ac t i ng as a Commissioner may af tei*wards have 
been discovered, be as valid as if every such person h a d been duly 
elected, appoin ted , or qualified, as t h e case m a y be. 

32. (i) The Commissioners present a t any mee t ing m a y appoint; 
commit tees , each to consist of not fewer t h a n th ree Commissioners , 
for any purposes which t h e Commissioners t h i n k proper, and a t any 
mee t ing they m a y cont inue , alter, or d iscont inue such commit tee , b u t 
t he proceedings of every such commi t t ee shall be submi t t ed to t h e 
Commissioners for their approval . 

(IT) Eve ry such commit tee m a y mee t and adjourn from place 
to place and t ime to t ime , as they m a y t h i n k proper , b u t no business 
shal l be t ransac ted a t a n y mee t ing unless two member s of t h e com­
mi t tee be present . At all meet ings of the commit tee t h e cha i rman of 
t h e Commissioners, if present , shall preside as cha i rman , and in case 
of his absence, one of t he members present sliall be appointed chair­
m a n ; and all quest ions shall be de termined by t h e votes of t h e 
m e m b e r s present , and in case of an equal i ty of votes, t he cha i rman 
shall have a cast ing, in addi t ion to his original , vote. 
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Officers. 

33 . (i) T h e Commissioners shall appoint a secretary, t reasurer , 
and clerk, a n d appoin t o r employ such engineers , surveyors, collectors, 
and o ther officers, servants, and persons to assist in t he execut ion of th i s 
A c t as t h e Commissioners shal l t h i n k neces sa ry ; and such persons 
shal l hold office du r ing p leasure only. The Commissioners m a y 
remove such secretary, t reasurer , clerk, engineers , surveyors, collectors, 
a n d o the r officers, servants, and j)ersons, and appoin t o thers in t he 
room of such as shal l he so removed, or as m a y die, or resign their 
offices; and shall pay such salaries, wages, a n d al lowances to t h e 
secretary, t reasurer , clerk, engineers , surveyors, collectors, officers, 
servants , a n d persons respect ively a s t h e Commissioners shal l t h i n k 
reasonable . N o person so appointed shall be pe rmi t t ed to engage in 
a n y e m p l o y m e n t o ther t h a n in connect ion wi th t h e dut ies of his office 
w i t h o u t t h e sanct ion in wr i t i ng of t he Commissioners. 

( u ) If any such secretary, t reasurer , clerk, engineer, surveyor, 
collector, or o ther officer employed by t h e Commissioners shall exact , 
t ake , or accept on account of a n y t h i n g done by v i r tue of his office, or 
in re la t ion to t h e functions of t h e Commissioners a n y money by way 
of fee or reward whatsoever other t h a n his fixed salary, or allowances, 
or be in anywise concerned or interested in any barga in or cont rac t 
m a d e by or on behalf of t he Commissioners, otherwise t h a n as a 
m e m b e r only (bu t no t as a director or officer) of a n y registered, incor­
porated, or jo in t stock company, he shal l be incapable of be ing after­
wards employed by the Commissioners, and shall forfeit t h e sum of 
fifty p o u n d s ; and a n y person m a y sue for such pena l ty by act ion of 
debt in t he Supreme or Dis t r ic t Court , and shall on recovery thereof 
be ent i t led to full costs of suit. 

( i n ) Before any person in t rus ted wi th t he cus tody and 
control of m o n e y s — w h e t h e r t reasurer , collector, or o ther officer of t h e 
Commissioners—shal l en te r u p o n his office, t h e Commissioners shall 
t ake sufficient securi ty from h i m for the fai thful execut ion of his office. 

34. E v e r y officer appointed or employed by t h e Commissioners 
unde r t h e au thor i ty of this A c t shall , w h e n required by the Commis­
sioners, m a k e ou t a n d deliver to t h e m , or to any person appointed by 
t h e m for t h a t purpose, a t r u e and faithful account in wr i t ing unde r his 
h a n d of all t he moneys received by h i m on behalf of t h e Commissioners ; 
and such accoun t shall s ta te how, and to whom, and for w h a t purpose, 
such moneys have been disposed of, and, toge ther w i th such account , 
such officer shal l deliver t he vouchers and receipts for such p a y m e n t s ; 
and every such officer shall pay to t he Commissioners, or t o any person 
appoin ted by t h e m to receive t h e same, all moneys which shall appear 
to be owing f rom h i m u p o n the balance of such account . 

35 . (i) I f a n y officer fail to render such account , or to produce 
and deliver u p all t he vouchers and receipts re la t ing to t he same 
i n his possession or p o w e r , or to pay t h e balance thereof w h e n 
r e q u i r e d ; or if, for five days after be ing required, he fail to deliver 
u p to t h e Commissioners, or to any person appointed by t h e m to 
receive t h e same, al l papers and wri t ings , proper ty , effects, mat te rs , 
a n d th ings in his possession or poAver re la t ing to t h e execut ion of th i s 
Act , or belonging to t he Commissioners, then , on compla in t thereof 
be ing m a d e to a Jus t i ce , such Jus t i ce shall s u m m o n such officer to 
appear before two or more Jus t i ces a t a t ime and place to be sot for th 
in such s u m m o n s to ansAver such charge, and u p o n the appearance of 
such officer, or, in his absence, upon proof t h a t such summons was 
personally served upon h im, or left a t his last-knoAvn place of abode, 
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such Jus t i ces m a y hear and de termine t h e ma t t e r in a s u m m a r y way, 
and m a y adjust and declare the balance owing by such officer; and if 
i t appear e i ther upon confession of such officer, or upon evidence, or 
upon inspect ion of t he account t h a t any moneys of t h e Commissioners 
are in t h e hands of such officer, or owing by h i m to the Commissioners, 
such Jus t ices may order such offender to pay the same, and, if he fail 
to pay the a m o u n t , such Jus t i ces may g ran t a wa r r an t to levy t h e same 
by distress, or in defaul t thereof to commit t h e offender to gaol, for 
any period not exceeding t h r ee mon ths , unless t h e same be sooner paid. 

( n ) If any officer on be ing so b rough t before such Jus t i ce 
and be ing required so to do refuse to m a k e out any such account in 
wr i t ing , or to produce and deliver to t h e Jus t i ces t he several vouchers 
and receipts re la t ing there to , or to deliver u p any books, papers , or 
wr i t ings , proper ty , effects, ma t t e r s , or th ings in his possession or power 
be longing to t he Commissioners, such Jus t ices m a y commit such 
offender to gaol un t i l he sliall have delivered u p all t h e vouchers and 
receipts (if any) in his possession or power be longing to t he Commis­
sioners. Provided always t h a t if any Commissioner, or o ther person 
ac t ing on behalf of t he Commissioners, shall m a k e oa th t h a t he has 
good reason to believe upon g rounds to be stated in his deposition, 
and does believe, t h a t it is t he in ten t ion of any such officer to abscond, 
or t h a t he has absconded, i t shall be lawful for t he Jus t i ce before 
w h o m the compla in t is made , instead of issuing his summons , to issue 
his w a r r a n t for b r ing ing such officer before such two Jus t i ces as afore­
said, b u t no person execu t ing such w a r r a n t shall keep such officer i n 
cus tody longer t h a n for ty-e ight hours wi thou t b r ing ing h i m before 
some J u s t i c e ; and it shall be lawful for t h e J u s t i c e before w h o m such 
officer is b rough t ei ther to discharge such officer, if he t h i n k the re is 
no sufficient g round for his detent ion, or to order such officer to bo 
detained in cus tody so as to be b r o u g h t before two Jus t i ces a t a time; 
a n d place to be n a m e d in such order, unless such officer give bail to 
t h e satisfaction of such Jus t i ce for his appearance before two Jus t i ces 
to answer t h e compla in t of t he Commissioners. 

( i n ) No such proceeding agains t , or dealing wi th , any such 
officer as aforesaid shall deprive t h e Commissioners of any remedy 
which they m i g h t otherwise have aga ins t any sure ty of such officer. 

36. T h e Commissioners m a y appo in t such fit and proper persons 
to be harbour -mas te r and assis tant harbour-mas te rs for t h e po r t as 
they shall t h i n k necessary, and a t p leasure m a y remove such harbour­
mas te r and assistant ha rbour -mas te r s ; and such harbour-master and each 
of such assistant harbour-mas ters shall w h e n ac t ing be t he por t officer or 
harbour-mas te r for t he por t w i th in t h e mean ing of th i s Act , and shall 
exercise any of t h e powers conferred upon such por t officer or harbour­
mas te r by t h e said A c t which are no t inconsistent wi th th is A c t : 
Provided t h a t every person now holding the office of harbour -mas te r 
or assistant harbour-mas ter by appo in tmen t of t he Governor shall be and 
is hereby t ransferred to t he Commissioners, and shall cont inue to hold 
such office unde r t h e Commissioners un t i l he shal l die, resign, or be 
removed, and t h a t no t h ing here in contained shal l be t a k e n to affect or 
a l te r t he mode in wh ich such las tment ioned ha rbour -mas te r or assistant 
ha rbour -mas te r is now removable, except t h a t t he Commissioners shall 
exercise t h e r igh ts now exercised bv t h e Governor in t h a t behalf. 

37. I t shall be lawful for t he harbour -mas te r to give directions 
for all or any of t h e following purposes ( tha t is to say) :— 

F o r r egu la t ing t h e t ime and m a n n e r in which any vessel shall 
en te r in to , go out of, or lie in the port , and the position, 
moor ing , or unmoor ing , p lac ing, or removing of any vessel 
w i th in t he same : 
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F o r r egu la t i ng t he m a n n e r in which a n y vessel shall t ake in or 
discharge cargo or any pa r t thereof, or shall t ake in or 
deliver ballast . 

Provided always t h a t i t shall no t be lawful for such harbour -mas te r to 
direct t h a t any vessel shall lie or be wi th in any pa r t where by any A c t 
of P a r l i a m e n t it shall or m a y be directed t h a t no vessel shall lie or be, 
or to unmoor or remove from any p a r t of the por t du ly appointed as 
a boarding , landing , or qua ran t ine s ta t ion any vessel moored or placed 
the re unde r t h e au thor i ty of t h e Collector of Customs, or to moor or place 
any vessel wi th in low-water m a r k of or alongside any quay, custom­
house , stat ion, or other jdacc appropr ia ted to the service of the Cus toms. 

38. The mas te r of every vessel wi th in t he por t shall regula te 
such vessel according to the directions of t h e ha rbour -mas te r m a d e in 
conformity wi th th is A c t ; and any mas te r of any vessel who after not ice 
in wr i t ing or par t ly pr in ted or par t ly in wr i t ing signed by the said 
ha rbour -mas te r of any such direction served upon h i m shall no t forth­
wi th r egu la te such vessel according to such direct ion shall be l iable to a 
pena l ty no t exceeding five pounds . 

39. If t he master of any vessel w i th in the por t shall no t moor, 
unmoor , place, or remove such vessel according to t he directions of the 
ha rbour -mas te r in wr i t ing given to t h e said master , i t shall be lawful 
for any such harbour -mas te r to cause such vessel to be moored, un ­
moored, placed, or removed according to t h e directions aforesaid, and 
to employ a sufficient n u m b e r of persons for t h a t purpose, and t h e 
expenses a t t end ing such moor ing, unmoor ing , placing, or removing 
shall be paid by such master , and shall , toge ther wi th t h e costs of 
ascer ta ining and recovering the same be ascer tained and recovered 
from any such mas te r in t he same m a n n e r as any damages for t h e 
ascer ta in ing and recovering of which no special provision is contained 
in this A c t are hereby directed to be ascertained and recovered. 

40. If any mas te r of a n y vessel w i th in t h e por t or any person on 
board t h e same shall h inder t h e said ha rbour -mas te r or any person 
employed by h i m in moor ing, unmoor ing , placing, or removing such 
vessel in m a n n e r aforesaid, such master or o ther person shall forfeit on 
conviction for every such offence a sum not exceeding five pounds . 

4 1 . I f any mas te r or Other person on board any vessel which 
shall be moored or fastened wi th in the por t shal l no t u p o n demand of 
the said harbour-master unloose or s lacken the rope or chain by which 
such vessel shall be moored or fastened, or if t he re shall be no person 
on board of any such vessel so moored or fastened it shall be lawful for 
t he said harbour -mas te r to unloose or slacken the rope or chain by which 
such vessel shall be so moored or fastened as aforesaid, and to cause, if 
necessary, a sufficient n u m b e r of persons for the protect ion of the same 
to be p u t on board such vessel, and all expenses the reby incur red shall 
be paid by the mas te r of such vessel. 

42. Al l actions to be b rough t against any person for a n y t h i n g 
done u n d e r this A c t shall be commenced wi th in six m o n t h s after t h e 
ac t complained of was commit ted , and no wri t shall be sued out against , 
nor any copy of any process served upon, any person for a n y t h i n g done 
by h i m unde r th i s Act , un t i l notice in wr i t ing of such in tended wri t or 
process shall have been delivered to h im, or left a t his u sua l place of 
abode, by the agent or a t to rney of t h e pa r ty who in tends to cause t h e 
same to be sued out or served, a t least one m o n t h before t h e su ing out 
or serv ing t h e same. Such not ice shall clearly and expl ic i t ly set forth 
t h e n a t u r e of t he in tended act ion and cause thereof, and on such notice 
shall be endorsed t h e name and place of abode of the pa r ty in t end ing 
to b r ing such action, and t h e n a m e and place of business of his a t torney 
or a g e n t ; and the defendant in every such act ion m a y plead the general 
issue and a t t h e t r ia l thereof g ive this Act and the special ma t t e r in 
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evidence. N o plaintiff shal l recover in any such act ion if t ender of 
sufficient amends shall have been made before such act ion was b rough t , 
or if a sufficient sum of money shall have been paid in to Cour t after 
t h e commencemen t of such act ion by or on behalf of t h e defendant , 
and if t he m a t t e r or t h i n g complained of appear to have been done 
unde r t he au thor i ty and in execut ion of this Ac t , or if any such ac t ion 
shall be b r o u g h t after t he t ime l imited for b r ing ing t h e same or such 
not ice shall no t have been given as aforesaid, and in all such cases t h e 
j u r y shall find or j u d g m e n t shall be given for t h e defendant . 

P A R T I I I . 

Property and Poicers of Commissioners. 
43 . U p o n the passing of th i s Ac t there shall be vested in t he 

Commissioners for t he purposes of th is Act , t h e bed and soil and shores 
of t he wate rs , and the pieces and parcels of Crown L a n d according to 
t h e descriptions contained in t he F i r s t Schedule , b u t subject to t h e 
r i gh t of H e r Majes ty to resume possession a t any t ime , w i t h o u t 
p a y m e n t of compensat ion, of any land requi red for purposes of na t iona l 
defence, or for giving ingress, egress, and regress to and from t h e 
shore. A n d t h e lands so vested in t he Commissioners are in th i s A c t 
designated " H a r b o u r Trus t L a n d s " ; and whenever i t sliall be deemed 
necessary in t he publ ic in teres t t he Governor m a y by proc lamat ion 
dissolve t h e Trus t and t ake control of t h e whole of the lands , works , 
goods and chat te ls of t h e Trus t , subject to all l iabilities and obligations 
a t t ach ing to t he same, and w i t h all t h e powers hereby created or 
otherwise vested in such Trus t . 

44 . I t shal l be t h e d u t y of t he Commissioners out of t he 
H a r b o u r Trus t F u n d s to excavate , deepen, and dredge the por t to a 
dep th of a t least twenty-s ix feet benea th a n d unde r low-water m a r k , 
and to const ruct and m a i n t a i n a canal and docks of t h e said d e p t h of 
twenty-s ix feet towards Tom T h u m b Lagoon, no t fu r the r from t h e 
presen t Belmorc Basin t h a n is found to be absolutely necessary to 
promote t h e t r ade of t h e port , a n d t h e convenience a n d safety of 
sh ipp ing t r a d i n g to t he por t , a n d for t h e service and convenience of 
t h e pub l i c gene ra l ly ; and to erect and cons t ruc t b reakwate rs and 
piers ou t into t he sea, for t he protect ion of sh ipp ing coming to Belmore 
Basin . I t shall also be t h e d u t y of t h e Commissioners , ou t of t h e 
said funds, to cons t ruc t a n d ma in t a in all necessary works w i t h i n t h e 
l imits of t h e lands vested in the said Commissioners , for t h e purpose 
of con t inu ing in, upon , t h rough , and in to t h e said r ivers, creeks, or 
lagoons, d ra inage works which m a y be from t ime to t ime cons t ruc ted 
by any Munic ipa l i ty on lands adjoining t h e lands vested in t h e Com­
missioners b u t outside t he boundar ies thereof. Prov ided t h a t t h e 
Commissioners shall no t be compel led to cons t ruc t a n y such works 
u n t i l p lans of such proposed works be submi t t ed to t h e Commissioners 
by such Munic ipa l i ty , or unless t h e Governor , after hea r ing the Com­
missioners and such Munic ipa l i ty , shall di rect such works to be carr ied 
out by t h e Commissioners . 

45 . (i) W h e r e any lands adjoining any por t ion of t he H a r b o u r 
T r u s t lands are required for ex t end ing and en la rg ing the docks, wharves , 
warehouses , or o ther works for improving and p romot ing t h e commerce 
a n d general convenience of t he port , i t shall be lawful for t h e Commis­
sioners, wi th t he sanction of t h e Governor , b u t w i t h o u t fur ther or o ther 
au thor i ty t h a n th is Act , to resume all or a n y of such lands. 
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( n ) The Commissioners shal l cause a notice of t h e r e sump­
t ion of any land required by t h e m for t h e purposes of th i s Act , toge ther 
w i th a p lan or d iagram of t h e area requi red to he served on t h e owners 
of such land. 

( i n ) U p o n the service of such notice and p lan , t h e land 
there in described shall for t he purposes, and subject to t h e provisions 
of th is Ac t be vested in t he Commissioners for an absolute estate in 
fee s imple in possession, freed a n d discharged from all t rus t s , obliga­
t ions, estates, interests , contracts , charges, rates , r igh t s of way, or 
easements whatsoever . 

(iv) The owner of any port ion of lands resumed, or the 
person who, b u t for t he provisions thereof, would have been such owners, 
shall be enti t led to receive compensa t ion for t h e land so resumed, 
and t h e a m o u n t of such compensat ion shall be ascertained in accord­
ance wi th t h e provisions of t he Lands for Pub l i c Purposes Acquis i t ion 
Acts , be ing the Ac t s of t h e forty-fourth Victor ia n u m b e r sixteen, and 
forty-fifth Victor ia n u m b e r twenty-s ix . F o r t h e purpose of ascer ta in ing 
and deal ing wi th such compensat ion, and for o ther purposes subsidiary 
thereto , t h e enac tmen t s hereinafter specified are declared to be incor­
porated wi th th is Ac t , viz. :— 

(a) As to conversion of t he estates of owners of lands in to a claim 
to compensat ion,—Sect ion eleven of t he A c t for ty-fourth 
Victoria number sixteen. 

(b) As to notice of c la im for compensat ion a n d abst ract of t i t l e ,— 
Section twelve of t h e Ac t forty-fourth Victoria n u m b e r 
sixteen, and F i r s t Schedule the re to , as amended by section 
th ree of t h e A c t forty-fifth Victor ia n u m b e r twenty-s ix . 

(c) As to procedure after receipt of not ice of claim, and the 
ins t i tu t ion of proceedings in t he Sup reme Court ,—Sections 
th i r t een and fourteen of the A c t for ty-fourth Victor ia numbe i 
s ixteen. 

(c/) As to t h e n a t u r e of t h e issue in act ions for compensat ion, 
verdict and costs, the p a y m e n t of compensat ion, t h e mode ol 
assessing compensat ion, and t h e obligation of t h e party 
c la iming p a y m e n t to m a k e out a Tit le,—Section two of the 
Ac t forty-fifth Victoria n u m b e r twenty-s ix , section s ixteen oi 
the A c t for tv- four th Victor ia n u m b e r sixteen, and section 
twenty- four of the " Pub l i c W o r k s A c t of 1888 . " 

((?) As to procedure on regis t ra t ion or t ransfer ,—Sect ion twenty-
four of t he A c t for ty-fourth Victoria n u m b e r s ixteen. 

A n d in order to carry out t h e in ten t ion of this section t h e words " this 
A c t " whensoever occurr ing in any of t he sections so declared to be 
incorporated herewi th shall be held to inc lude th is present Act , and 
t h e words " u n d e r the s ixth section of this A c t " in section twenty- foui 
of t h e Ac t forty-fourth Victor ia n u m b e r sixteen shall be held, for the 
l ike purpose, to refer to section two of th is Ac t . 

(v) The several sections of t he " Pub l i c W o r k s A c t of 1883 , " 
hereinaf ter specified, toge ther wi th t h e respective powers, authori t ies , 
dut ies , liabilities, obligations, and other t he provisions there in contained 
are hereby declared to be incorporated with, a n d embodied in this A c t 
to t h e i n t en t t h a t t he same may be applied as ful ly and effectually to , 
and in respect of, the lands resumed by th is A c t as if the said sections 
had been specifically enacted herein . Provided tha t , wheresoever in 
any section so incorporated the words " C o n s t r u c t i n g A u t h o r i t y " 
occur, t he re shal l , for t he purposes of th is Ac t , be subs t i tu ted in lieu 
of such words, t h e expression " Commiss ione r s ; " the expression 
" a u t h o r i z e d work , " wheresoever occurr ing in any such section shall he 
he ld to refer to the work author ized by this A c t ; and the words " th is 
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A c t " shal l s imilarly he held to refer to " t h i s present Ac t . " The 
fol lowing are t h e sections of t h e said Pub l ic W o r k s A c t so declared to 
he incorporated h e r e w i t h — 

(a) As to t h e deposit of compensat ion money in cer ta in cases w i th 
t h e Mas te r in E q u i t y , a n d t h e appl icat ion and inves tmen t 
thereof ; as to p a y m e n t of such money in cer ta in cases to 
t rus tees , or to t he par t ies themselves , t he exonera t ion of t he 
Min is te r in respect thereof after paymen t , t he p re sumpt ion 
of ownership , and the p a y m e n t of costs,—Sections s ixty- two 
to seventy- two, bo th inclusive. 

(b) As to the procedure by t h e Minis ter in case t he owner or 
occupier of any lands r e sumed by th is A c t shall refuse to 
give u p possession thereof, or h inder t h e Minis te r from 
en te r ing upon , or t a k i n g possession of t he same,—Sect ion 
seventy-seven. 

(<?) As to t he purchase or redempt ion of t he interests of mor t ­
gagees, and the deposit of pr inc ipal and interes t due on 
mor tgages w i t h t h e Mas te r in Equ i ty , t he procedure to be 
observed when the mor tgaged lands are of less va lue t h a n 
t h e m o r t g a g e debt , and where pa r t only of lands in mor tgage 
is t aken ,—Sec t ions e ighty-one to e ighty-s ix , bo th inclusive. 

(d) As to t h e release of l ands from r e n t charges and other 
incumbrances , and the procedure thereon ,—Sect ions e ighty-
seven to n ine ty , bo th inclusive. 

(e) As to t h e appor t ionment of ren t where lands so resumed are 
t aken under lease, and as to compensat ion to t e n a n t s , — 
Sections n ine ty-one to ninety-four, bo th inclusive. 

46. I n addit ion to t h e power of r e suming land conferred by the 
last p receding section t h e Commissioners m a y purchase from any 
person who m a y be wil l ing to sell t he same in fee simple, or for any 
less es ta te or interest , any land wh ich t h e Commissioners shall require 
for any of t he purposes of th is Ac t . 

47. The Commissioners shall erect such sheds as m a y be 
necessary for t h e convenience and use of t h e D e p a r t m e n t of Cus toms 
in t h e t ransac t ion of t he t r ade of t he por t , a n d such sheds, toge ther 
w i t h t he sheds now occupied by the said depar tment , shall be and 
are hereby vested in t he Commissioners for t he purposes of this Act , 
and the Commissioners shall keep all such sheds in repair , and shall 
en large and ex tend the same as often as m a y be required, b u t subject 
to t h e r i gh t of resumpt ion b y H e r Majesty in th i s Ac t ment ioned . 

48 . The Commissioners m a y m a k e regula t ions in respect of the 
said sheds, and of any depots or sheds which m a y hereafter be erected 
by t h e Commissioners for t h e accommodat ion of H e r Majesty 's officers 
of Customs, or t h e recept ion of goods, and in respect of t he goods in 
t h e sheds and d e p 6 t s ; a n d t h e power to m a k e such regula t ions shall 
be deemed to be inc luded a m o n g the powers conferred on t h e Com­
missioners b y P a r t V I of this Act , and shall be subject to the 
provisions thereof. 

49. T h e exclusive m a n a g e m e n t and control of t h e por t (except 
as hereinbefore provided) and of t h e shipping, l ightships , buoys, 
beacons, moor ings , wharves , docks, piers, je t t ies , ferries, landing-
stages, slips or platforms, l ight-houses , and t h e preservat ion and 
improvemen t of t h e po r t general ly, is he reby vested in t h e Com­
missioners. 

50. Al l moor ing chains laid down w i t h i n t h e por t and being 
the p roper ty or u n d e r t h e control of any G o v e r n m e n t D e p a r t m e n t 
shall be t ransferred to a n d the p roper ty in t he same is hereby vested 
in t he Commissioners, a n d the Commissioners are he reby requi red to 
m a i n t a i n t h e same in good order and repair , and also from t ime to 
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t i m e to remove t h e same to such o ther more convenient s i tuat ions, 
and to lay down such addit ional moor ing chains as t hey shal l t h i n k 
desirable. 

5 1 . The Commissioners may, subjec t to t he approval of t he 
Governor, cont rac t for and sell or lease for such considerat ions as 
t hey may deem reasonable, and by any deed unde r the i r corporate 
seal m a y convey to t he purchasers or lessees thereof, any superfluous 
lands or any es ta te or interest of t he Commissioners in such lands, 
or any p a r t thereof, in such m a n n e r as t h e y shal l deem most advan­
tageous ; and such contracts , sales, leases, and conveyances from t h e 
Commissioners shal l be valid and effectual to al l in ten t s and purposes ; 
and t h e money produced by all such sales or leases shall be carried to 
and form p a r t of t h e H a r b o u r Trus t F u n d . 

52. The Commissioners, wi th the approval of t he Governor , 
m a y g ran t leases of any land vested in t h e m b y th is A c t wh ich is 
n o t requi red for t h e accommodat ion of t h e sh ipp ing of t h e por t upon 
such r en t reserved and such conditions, and for such te rm, not ex­
ceeding twenty-one years, as t hey m a y t h i n k fit, as yards or sites for 
ship bui ld ing, boat bui ld ing, s toring of t imber , s tor ing of coal, s tor ing 
of merchandise or other proper ty , erect ion of workshops or foundries 
connected wi th sh ipping. 

53 . The Commissioners may agree wi th any person be ing t h e 
owner of any pr ivate moor ing chains for t he purchase of such moor ing 
chains, and may pay to such person such purchase-money or com­
pensat ion as m a y be agreed upon . 

54. A l l lands vested in t h e Commissioners by th is Act , or which 
m a y hereafter be purchased or acquired by t h e m p u r s u a n t to th is Act , 
shall be e x e m p t from a n y ra te or t a x which the Council of t h e cor­
pora t ion of t he Borough of "Wollongong or any Munic ipa l Council 
m i g h t b u t for th is section have imposed or levied t h e r e o n ; b u t no th ing 
herein shal l p rec lude t h e Council of t h e Borough of W o l l o n g o n g or 
any Mun ic ipa l i t y from levying and collect ing rates upon t enements 
erected on such lands occupied for pr iva te purposes and b y persons 
o ther t h a n t h e Commissioners. 

55. (i) The Commissioners m a y cons t ruc t and enclose any 
wharf, dock, pier, j e t ty , landing-s tage , slip, or platform, or remove , 
al ter , or repair the same. 

( n ) They m a y also au thor ize t h e construct ion of any wharf, 
dock, pier, j e t ty , landing-s tage , sl ip, or p la t form, t r a m w a y , rai lway, 
or hois t ing cranes, shears, or engines, on such waters ide frontages or 
on such land as they m a y let or lease or license. 

( i n ) They m a y cons t ruc t such dep6ts a n d sheds for t he 
recept ion of goods, and may cons t ruc t and erect such s team-engines , 
cranes, hois t ing and weighing machines , and o ther appa ra tus for facili­
t a t i n g t h e loading and discharging or t h e m a s t i n g or u n m a s t i n g of 
vessels or t h e tes t ing of chains and anchors , and provide such o ther 
conveniences u p o n or near t he wharves , docks, piers, je t t ies , l and ing-
stages, slips, or platforms as t hey m a y t h i n k expedient for t h e t r ade of 
t h e port , a n d m a y m a k e reasonable charges for t h e use of any such 
depots , sheds, s team-engines , cranes , hois t ing and we igh ing machines , 
and other such appa ra tus and conveniences as aforesaid. 

56. (i) The Commissioners may , for t h e purpose of ma in t a in ing 
and improving t h e naviga t ion of t h e r ivers and canals wi th in t h e port , 
dredge, cleanse, a n d scour t he said rivers, a n d alter, deepen, cleanse, 
scour, dredge, cut , en la rge , a n d otherwise a l ter a n d improve the bed 
and channe l of t he said rivers or c a n a l s ; a n d to reduce or remove a n y 
b a n k s or shoals whatsoever w i th in t h e said r ivers or canals ; and m a y 
aba te and remove all impediments , obstruct ions, and annoyances , and 
all nuisances a n d abuses whatsoever in t h e said rivers and canals, or 
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on t h e b a n k s a n d shores thereof, which m a y now or a t any t i m e here­
after be injurious to t he said rivers and canals , or obs t ruc t , or t end to 
obs t ruc t t h e free naviga t ion thereof. 

( n ) They m a y remove, scour, and t ake away any shoal, 
m u d - b a n k , or other accumula t ion which shal l impede t h e navigation, 
of t h e port," and m a y shor ten any bend or remove any angle in t he 
course of t h e r ivers wi th in t h e por t . 

( i n ) They m a y c u t t he banks of t h e r ivers wi th in t h e por t 
for t he purpose of mak ing , en larg ing , or repa i r ing a n y dock or canal , or 
a n y drain , sewer, or watercourse , or a l t e r ing , l ay ing down, or repa i r ing 
a n y suction or o ther p ipe , or for a n y o ther purpose whatsoever , and 
m a y author ize any person to cu t t he b a n k s for a n y of t h e purposes 
aforesaid, unde r such restr ic t ions and upon such t e rms and condit ions 
as such Commissioners shal l t h i n k proper to impose. 

(iv) They m a y place and lay down or t ake u p wi th in t he 
por t such buoys and beacons as shall be necessary and convenient for 
t h e navigat ion of such por t . 

57. The Commissioners m a y enter , by the i r corporate n a m e , 
in to contracts w i t h any persons for t h e execut ion of any w o r k 
authorized by th is A c t to he done by t h e m , or wh ich t hey m a y t h i n k 
proper to do, or to direct to be done, unde r or by v i r tue of t he powers 
conferred by th i s Act , or for furn ish ing mater ia ls or labour , or for 
providing proper engines or o ther power, or for any other ma t t e r s and 
th ings whatsoever necessary for e n a b h n g t h e m to car ry t he purposes 
of this A c t into full and complete effect, in such manne r , and upon 
such te rms , and for such sum of money, and u n d e r such st ipulat ions, 
regulat ions , and restr ict ions as t h e Commissioners shall t h i n k proper . 

58. The poAvers hereby granted to t h e Commissioners to m a k e 
contracts may lawfully be exercised as follows ( tha t is to s a y ) : — 

W i t h respect t o any con t rac t which if m a d e be tween pr ivate 
persons would be by law requi red to be in wr i t i ng and u n d e r 
seal, t h e Commissioners m a y m a k e such con t rac t in wr i t i ng 
in t he corporate n a m e of t h e Commissioners u n d e r the i r 
common seal, and in t h e same m a n n e r m a y vary or d ischarge 
t h e same. 

W i t h respect t o a n y cont rac t wh ich if m a d e be tween pr iva te 
persons would be by law requi red to be in wr i t ing a n d signed 
b y the part ies to be charged therewi th , t h e n t h e Commis­
sioners m a y m a k e such con t rac t in wr i t ing in t h e corporate 
n a m e of t h e Commissioners signed by the secretary and by 
a n y two of t h e Commissioners, a n d in t h e same m a n n e r m a y 
va ry or discharge t h e same. 

A n d all cont rac ts m a d e according to t h e provisions here in contained 
shall be effectual in law, a n d shal l be b ind ing upon t h e Commissioners 
and all o the r par t ies there to , the i r successors, heirs , executors , or 
adminis t ra tors , as t h e case m a y b e ; and on a n y defaul t in t h e execu­
t ion of a n y such cont rac t , e i ther by t h e Commissioners or by any other 
pa r ty the re to , such act ions or suits m a y be b r o u g h t ei ther by or aga ins t 
t h e Commissioners in the i r corporate n a m e as m i g h t be b r o u g h t had 
t h e same cont rac t been m a d e be tween pr iva te persons only. 

59. I t shall be lawful for t h e Commissioners , a t a mee t ing 
specially called for t h a t purpose, of which mee t ing th ree days ' not ice 
shall be given, from t ime to t ime to compound and agree w i t h any 
person who shall have entered in to any con t rac t in pu r suance or unde r 
t he au thor i ty of th i s Act , or against w h o m any ac t ion or suit shall be 
b r o u g h t for a n y pena l ty contained in any such con t rac t or in any bond 
or o ther securi ty for t h e performance thereof, or for or on account of 
any breach or non-per formance of any such contract , bond, or securi ty 
for s u c h s u m of money or o ther recompense as t he Commissioners 
m a y t h i n k proper . 60. 



60. The Commissioners m a y appropr ia te par t i cu la r wharves , 
docks, piers, je t t ies , landing-s tages , or platforms, or port ions thereof 
respect ively to t h e use of s team vessels, e i ther exclusively or in 
conjunct ion wi th sail ing vessels, or to t h e use of any vessels engaged 
in par t icu la r t rades , or to t h e use of any other vessels or class of vessels, 
or under any o ther c i rcumstances which m a y render such appropr ia t ion 
expedient . 

6 1 . The Commissioners may , upon such t e rms and condit ions, 
and upon p a y m e n t of such ren t s or o ther sums of money, and subject 
to such restr ict ions and regula t ions as they shall t h ink proper, set apa r t 
and appropr ia te any par t icu la r por t ion of any wharf, dock, pier, je t ty , 
landing-s tage , or platform, shed, warehouse, or o ther works , w i th t he 
appendages the reun to , for t he exclusive accommodat ion of any person 
engaged in car ry ing on any par t i cu la r t r ade who shall be desirous of 
h a v i n g such exclusive accommodat ion for t h e reception of t he vessels 
and goods be longing to or employed and conveyed b y t h e m . Al l 
persons to w h o m such exclusive accommodat ion as aforesaid shal l be 
afforded, and the i r vessels, crews, a n d servants , and o the r persons 
employed by t h e m or u n d e r the i r control , shall be subject to regula­
t ions to be made by t h e Commissioners. 

62. The Commissioners, u p o n t h e p a y m e n t of a fair and reason­
able consideration, and subject to such regula t ions a n d restr ict ions as 
t h e y m a y t h i n k proper , may g ran t licenses for t he formation of such 
recesses or docks, wharves or quays , and t h e dr iving of such piles and 
other works as shall be required for t h e convenient use , protect ion, 
and improvemen t of premises, and the placing and moor ing of vessels 
in such l ine, and a t such levels as shall appear to t h e m requis i te for 
t h e above purposes, w i thou t injur ious interference wi th t h e navigat ion 
of t he por t or i ts fu tu re improvement . 

63 . ( i) The Commissioners, u p o n such t e rms and conditions as 
t h e y shal l t h i n k fit, m a y g r a n t licenses for t h e erection by t h e owners 
or occupiers of lands adjoining t h e por t a t any convenient places, of 
piers or landing-places of such form and const ruct ion as t he Com­
missioners shall consider most advantageous to t h e publ ic , and as 
caus ing the least obst ruct ion to navigat ion, and for t h e dr iv ing of 
piles and the formation of wharfing-ways and other conveniences to 
t h e adjoining premises, and may cause t he form a n d cons t ruc t ion of 
such piers or landing-places, and the posit ion of such piles, and t h e 
mode of forming such wharfing-ways a n d other conveniences to bo 
al tered a t the expense of t h e owners of or persons licensed to erect, 
drive, or form t h e same, and m a y also cause any such piers or landing-
places, piles, wharfing-ways, and o ther conveniences, to be removed 
and t aken away at t he expense of t he owners thereof, or of the persons 
licensed to erect, dr ive, or form t h e s a m e ; and in case such pier or 
landing-place, piles, wharfmg-way, or other convenience, shall no t be 
al tered or removed wi th in seven days after notice from the Commis­
sioners to a l ter or remove the same shal l have been given to t h e owner 
thereof, or to the person licensed to erect , drive, or form t h e same, or 
shall have been left upon or affixed to such pier or landing-place, or 
any p a r t thereof, such pier or landing-place, piles, wharf ing-way or 
o the r convenience, m a y be removed by the Commissioners. 

(II) Before t h e Commissioners shall erect, or shall g r an t 
a n y license for t he erect ion of, any pier or landing-place they shall 
give one mon th ' s not ice of thei r in ten t ion so to do by adver t i sement 
to be repeated a t weekly in tervals in two local newspapers and 
in t h e Gazette, and shall also cause one mon th ' s not ice of such 
in ten t ion to be served upon t h e person in cha rge of a n y pier or 
landing-place which shal l be wi th in t he port , and upon t h e person in 
charge of any pier or landing-place exis t ing a t t he t ime of the passing 
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of th is Act , w i th in th ree h u n d r e d feet of t h e pier or landing-place 
proposed to be e rec ted : Provided a lways t h a t no th ing here in con­
ta ined or a n y t h i n g done in pu r suance of t he directions here in contained 
shall be deemed or construed to give any person owning or hav ing 
charge of any such exis t ing pier, any r ights , power, or au thor i ty beyond 
those possessed by h i m before t h e t ime of t he passing of th is Act . 

64. The Commissioners m a y g r a n t to t he owner or occupier 
of a n y land front ing and immedia te ly adjoining any port ion of t he 
por t a l icense to m a k e any wharf, dock, basin, pier, j e t ty , landing-
stage, slip, or pla t form or e m b a n k m e n t wal l , or o ther work immedi­
a te ly in front of his l and and in to t he body of t h e said port , u p o n 
p a y m e n t of such fair and reasonable considerat ion and subject to such 
o ther conditions a n d restr ict ions as t h e Commissioners shall t h i n k fit. 

65 . After t h e commencemen t of th i s A c t no moor ing chains 
shal l be p u t down or placed in any place wi th in t h e port wi th ­
out t h e permiss ion of t he Commissioners previously ob t a ined ; a n d 
every such moor ing chain wh ich shal l be p u t down or placed shall be 
so cont inued only du r ing the p leasure of t he Commissioners ; and the 
Commissioners m a y a t any t ime , by g iv ing one week 's not ice in 
wr i t ing , requ i re such moor ing chains to be r e m o v e d ; and in case 
defaul t shall be made in such removal beyond the t ime to be ment ioned 
in such not ice, such moor ing chain may be t rea ted by the Com­
missioners as a publ ic nuisance, and removed accordingly. 

66. I f any vessel be s u n k or s t randed wi th in t h e port , t h e 
Commissioners m a y for thwi th seize and a t t a c h such vessel and any goods 
there in un t i l securi ty shall be given to t h e satisfaction of t h e Com­
missioners for t h e due removal of such vessel or g o o d s ; and if t h e 
owner, master , or agen t shal l not provide such secur i ty or shal l no t 
remove and t ake away such sunk or s t randed vessel, or t he wreck 
thereof, wi th in such t ime as t he Commissioners , in wr i t ing , shal l re­
quire , t he Commissioners m a y t h e n raise, destroy, remove, or t ake 
away such wreck of any vessel t h a t shall be sunk or s t randed, and be 
in thei r j u d g m e n t an obstruct ion to t he safe and convenient nav iga t ion 
and use of t h e p o r t ; and in case t h e owner, master , or agent of such 
vessel, or other obstruct ion, shall refuse or neglect to pay t h e charge 
of raising, destroying, removing , or t a k i n g away such vessel, wreck, 
or goods for t he space of t h ree days after demand, or in case a n y such 
owner, master , or agent canno t be found, t h e n the Commissioners m a y 
sell such vessel, wreck, or goods, and out of t h e proceeds of such sale 
re ta in t he expense incurred in rais ing, destroying, a n d removing such 
vessel, wreck, or goods, and t h e charges of sale, render ing the overplus 
to t h e person ent i t led to t he same ; and if from such proceeds sufficient 
to pay all t he aforesaid charges shal l no t be recovered, t h e n t h e 
a m o u n t of any deficiency shal l be a l ien or charge on any vessel, 
money, or goods be longing or payable to t h e owner of any such vessel 
so sunk or s t randed as aforesaid, which may be then , or a t any t i m e 
wi th in t he period of twelve calendar m o n t h s thereaf ter shall be in 
t h e Colony of N e w South W a l e s in t he h a n d s of a n y agen t or o ther 
person of or on behalf of any such owner, subject and w i t h o u t pre­
jud ice to any pr ior l ien or charge in favour of any other person. The 
lien or charge hereby given to t h e Commissioners may be enforced 
by proceedings in t he Supreme Cour t to be ins t i tu ted by t h e Com­
missioners aga ins t such owner, agen t , or o ther person, a n d service of 
all process in any such suit shall be held good ,and b ind ing on a n y 
such owner if such service has been du ly effected on any such a g e n t 
or o ther person. Provided t h a t in no case t h e a m o u n t for wh ich such 
owner shall be liable, or for which such l ien shal l be claimed, shal l 
exceed t h e a m o u n t of t h e value of t he vessel a n d t h e f re ight t h e n due 
u p o n the said s h i p ; and such value shal l be es t imated a t t h e ra te of 
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t en p o u n d s per t on of such vessel 's t o n n a g e . Provided f u r t h e r t h a t 
w h e n the s ink ing or s t r and ing of such vessel is t h e r e s u l t of acc ident 
or of causes b e y o n d t h e c o n t r o l of such owner, such owner shal l n o t 
be liable for a n y por t ion of t h e cost i n c u r r e d in r a i s i n g , des t roying, or 
r emov ing such wreck wh ich m a y exceed t h e s u m realized by t h e sale 
of such wreck . 

G7. I t shall be lawful for t h e Commissioners, and t h e y are 
he reby directed w h e n any o b s t r u c t i o n shall impede t h e n a v i g a t i o n 
a n d use of t h e por t or any pa r t thereof (of wh ich obs t ruc t ion t h e 
Commissioners shal l be t h e sole j u d g e s ) , to requi re t h e owner or 
o c c u p i e r of such obstruct ion, by n o t i c e given or sent to h im, to 
remove such o b s t r u c t i o n as aforesaid w i th in a t ime to be s ta ted in 
such n o t i c e ; and s h o u l d such owner or occupier fail, neglec t , or 
refuse to remove t h e o b s t r u c t i o n s ta ted in such n o t i c e , t h e Commis­
s i o n e r s shall remove t h e same, and the expense a n d cost of so doing 
shall be r e p a i d by t he owner of t h e same, and t h e Commissioners m a y 
de ta in t h e m a t e r i a l s of such o b s t r u c t i o n for t h e s e c u r i n g t he expenses, 
a n d on n o n - p a y m e n t of such expenses on demand m a y sell such 
m a t e r i a l s , and out of t h e p r o c e e d s of such sale pay such expenses , 
r e n d e r i n g t h e o v e r p l u s , if any, to t h e owner on d e m a n d ; if t h e sale 
of t h e m a t e r i a l s a f o r e s a i d s h o u l d no t bo suf f ic ien t to pay t h e said 
expenses , or i n s t e a d of such sale if the Commissioners shall so 
d e t e r m i n e , or for t h e balance of such expenses after such sale, t h e 
said owner or o c c u p i e r m a y be sued by the Commissioners for such 
expenses a n d cost as a f o r e s a i d . 

68. (i) The Commissioners shal l m a k e and ma in t a in proper 
roads a n d approaches to al l wharves, docks, piers, je t t ies , l a n d i n g -
stages, slips, or p l a t f o r m s , d e p o t s , a n d s h e d s t h a t are now or m a y 
h e r e a f t e r be erected on t h e l a n d s v e s t e d in t h e m by this A c t ; and t h e y 
shal l cause such wharves , docks, piers, je t t ies , l a n d i n g - s t a g e s , slips, or 
p l a t f o r m s , d e p o t s , a n d s h e d s , a n d t h e r o a d s a n d approaches t h e r e t o , 
to be kep t in g o o d r e p a i r , and well a n d su f f i c i en t ly l ighted, w a t c h e d , 
a n d cleansed. 

(II) The Commissioners m a y a p p o i n t a suf f ic ien t n u m b e r of 
p e r s o n s to p r e s e i w e order on or a t such wharves, piers, je t t ies , or 
l a n d i n g - s t a g e s or p l a t f o r m s , and t h e a v e n u e s and approaches there to , 
and to p reven t t h e i n t r u s i o n t h e r e o n of i m p r o p e r persons who have 
no i n t en t ion of e m b a r k i n g on board any vessel from such wharves, 
docks, piers , je t t ies , l a n d i n g - s t a g e s , or p l a t f o r m s , and to d r i v e away 
any p e r s o n s who may u n n e c e s s a r i l y l i n g e r or l o i t e r on or a b o u t such 
w h a r v e s , docks, piers, je t t ies , l a n d i n g - s t a g e s , or p la t forms, and to 
assist any vessel in m a k i n g f a s t to such piers or l a n d i n g - p l a c e s . 

69. W h e n in the opinion of t h e Commissioners any wharf, 
dock, pier, j e t ty , l a n d i n g - s t a g e , slip, or p l a t f o r m , or any p o r t i o n 
thereof, shal l be out of repair or i n s e c u r e , so as to be d a n g e r o u s to 
any p e r s o n pass ing a long t h e same, or to any vessel, e i ther moored 
a l o n g s i d e of or p a s s i n g by t h e same, or is in any m a n n e r i n j u r i o u s or 
l ikely to be i n j u r i o u s to t he port or to t he free n a v i g a t i o n thereof, i t 
shal l be lawful for t h e Commissioners , b y n o t i c e in w r i t i n g g iven to 
the owner or o c c u p i e r of s u c h wharf, d o c k , pier, j e t t y , l a n d i n g - s t a g e , 
slip, or p l a t f o r m , or if such owner o r o c c u p i e r cannot he found, left 
u p o n or affixed there to , to require t he owner or o c c u p i e r thereof to 
repair such wharf, d o c k , pier, j e t ty , l a n d i n g - s t a g e , slip, or p la t form, 
to t he s a t i s f a c t i o n of t h e survey or for the t ime be ing of t h e Commis­
sioners, Within a t ime to be l i m i t e d in such n o t i c e ; and in case t he 
OAA'ner or occupier of such wharf, dock, pier, j e t ty , l a n d i n g - s t a g e , slip, 
or p l a t f o r m , shall refuse or fail or n e g l e c t to repair t h e same to t h e 
satisfaction of such surveyor wi th in t h e t i m e to he l i m i t e d as afore­
said, then and in such case it shall be lawful for the Commissioners to 

I p u t 



p u t t he same in to repair , a n d to recover t h e expenses incurred the reby 
from the owner or occupier thereof, or t he owner or occupier of a n y 
house or l and to which such wharf, dock, pier, j e t ty , landing-s tage, 
slip, or p la t form m a y belong, or w i t h which t h e same m a y be 
connected and u s e d ; and such owner or occupier shall also forfeit 
a s u m not exceeding t e n pounds for every day du r ing wh ich such 
wharf, dock, pier, j e t ty , l anding-s tage , slip, or platform, shall con t inue 
ou t of repair after t h e expira t ion of t h e t ime l imited in t he not ice for 
t h e repai r thereof. 

70. The Commissioners m a y remove any broken, dangerous , or 
useless piles or moor ing chains and o the r nuisances, a n d m a y order t h e 
remova l or shor ten ing of any waterways , causeways, stairs, or other 
project ions injurious to t h e naviga t ion of t he port . 

7 1 . The Commissioners m a y if they t h i n k fit g r an t l icenses to 
persons for t he supply a n d removal of bal last , and for t h e supply of 
wa te r to shipping, subject to such regu la t ions and res t r ic t ions as t he 
Commissioners shal l from t ime to t ime de te rmine . 

72. The Commissioners , m a y by not ice in w r rit ing prohibi t a n y 
person from rais ing or t a k i n g any bal las t or any mater ia l s for ba l las t 
in any place or places in or from Avhich t he ra is ing or t a k i n g of bal las t 
or mate r ia l s for bal last may , in t h e j u d g m e n t of t he Commissioners , 
be in jur ious to t he naviga t ion of t h e port , or t o t h e due execut ion of 
•the works to be directed b y t h e m ; and no person shall , after t h e 
del ivery to t h e m of any such notice as last aforesaid, raise or t ake any 
bal las t or mater ia l s for ba l las t in a n y place or places in or from which 
t h e y may have been by any such not ice prohibi ted b y the Commissioners 
from rais ing or t ak ing any such bal las t or mater ia l s for bal las t as 
aforesaid. 

73. The Commissioners m a y purchase , provide and ma in t a in all 
such appa ra tus , ma t t e r s , and th ings as m a y appear to t h e m to be 
necessary to assist in searching for drowned persons a n d res tor ing 
an ima t ion to persons apparen t ly drowned, a n d to employ and reward 
assis tants the re in in such m a n n e r as to t h e Commissioners shal l seem 
expedient . 

74. The Commissioners shal l on t h e first day of F e b r u a r y in 
every year hereafter render and deliver to t he Colonial Treasurer a t r u e 
a n d correct schedule conta in ing full pa r t i cu la r s of al l sales, leases or 
gran ts or licenses for docks, recesses, beds for boats or barges , wharves , 
piers , landing-places , piles, moor ing chains , or works of any description 
of, in, or u p o n a n y por t ions of t he said lands or bed or shores of t h e 
por t , or a n y enc roachments , e m b a n k m e n t s , and inclosurcs the reupon 
a n d theref rom, and also a t rue a n d correct account of all sums of 
money which t hey or any person or persons by the i r order or to the i r 
use m a y have received d u r i n g t h e year end ing on the thirty-first day 
of December immedia te ly preceding for or in respect of any such sales, 
leases, grants , or licenses, or for or in resi3cct of a n y permission, a n d of 
all r en t s , revenues , and proceeds of w h a t n a t u r e or k ind soever ; t he 
same accounts to specify t h e pa r t i cu la r source from which all a n d 
every such sums of money , rents , and profits have been derived, a n d 
to be f rom t ime to t ime verified as be ing t r u e a n d correct accounts 
by a s t a tu to ry declarat ion in wr i t ing unde r t h e h a n d of t h e t reasurer 
of t h e Commissioners for the t ime being. 
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Rales, Sfc. 

75. The Commissioners m a y demand, collect, and receive in 
respect of all goods, merchand ise , and th ings whatsoever , excep t 
goods be longing to H e r Majes ty ' s G o v e r n m e n t and passengers ' 
l uggage , shipped or unshipped, from any vessel a t any wharf, dock, 
pier , j e t ty , landing-s tage , slip, or p la t form wi th in t h e port , such 
tolls, ra tes , or dues as shal l from t ime to t ime be fixed by t h e m 
subject to t he approval of t h e Governor. Provided a lways t h a t goods 
t r ansh ipped wi th in t h e por t not la ter t h a n for ty-e ight hours af ter t h e 
vessel has finally discharged shall be exempt from such tolls and ra tes 
as aforesaid. 

70. (i) The Commissioners m a y demand, collect, and receive 
t onnage ra tes computed on t h e tonnage of all vessels t r ad ing to or 
a r r iv ing a t t h e port , in accordance wi th regula t ions to be m a d e by the 
Governor ; b u t not to exceed the respective ra tes prescr ibed b y the 
A c t forty-fourth Victor ia n u m b e r e ight (" W h a r f a g e and Tonnage 
P a t e s A c t of 1 8 8 0 " ) . Provided t h a t such rates shall no t be charged 
on A rcsscls seeking shel ter and not b reak ing bu lk . 

( n ) W h e r e any ship has been registered a t a por t in t h e 
U n i t e d K i n g d o m or in any Br i t i sh possession, t h e a m o u n t of tonnage; 
conta ined in t h e certificate of such regis t ry shall for t h e purposes of 
th i s Ac t be considered to be t h e tonnage of such s h i p ; and where any 
ship be long ing to any na t ion which shall have adopted t h e ru les of 
a d m e a s u r e m e n t of t h e A c t of t h e Imper i a l Legis la ture in t i tu led " The 
Merchant Shipping Act, 1854 , " or any A c t a m e n d i n g the same, shall 
ar r ive a t the port , t h e a m o u n t of t o n n a g e conta ined in t he certificate 
of such ship shal l he considered to be t he t onnage of such ship. 

77. I n order to ascer ta in t he tonnage of any ship , a n y officer 
or person appoin ted by the Commissioners m a y measure such s h i p ; 
and such officer or person in measur ing such ship shall bo guided by 
t h e regu la t ions conta ined in the said " M e r c h a n t S lapp ing Act , 1854 ," 
or any A c t a m e n d i n g the same. 

78. The Commissioners m a y from t ime to t ime , by regu la t ion 
approved by t h e Governor , alter, raise, and lower a t discret ion all tolls, 
ra tes , and charges which t h e Commissioners arc author ized to demand, 
collect, a n d receive u n d e r th is A c t : Such tolls, ra tes , and charges so 
al tered, raised or lowered shal l no t exceed the a m o u n t s provided for 
in section seventy-five of th i s Act . 

79. I t shall be lawful for t h e Commissioners to demand, collect, 
and receive in respect and for t he use of any of t he proper ty of t he 
Commissioners such tolls, ra tes , and charges as t he Commissioners 
shall from t ime to t ime de te rmine and appoin t by r egu la t ion u n d e r 
t h i s Ac t . 

80. The collection of tolls, ra tes , and charges author ized by 
th is A c t shall be prescribed by regula t ions u n d e r th is A c t ; and for 
t h e convenience of such collection t he Colonial Treasurer may , if he 
t h i n k fit, provide, a t t h e cost and charges of t h e Commissioners, in 
t h e pub l i c office or long room of t he Cus tom House , accommodat ion 
for any officer or officers w h o m the Commissioners m a y direct to 
receive and collect such tolls, rates , a n d charges . 

8 1 . N o collector or c lear ing officer of cus toms shal l give any 
vessel her c lear ing papers or discharge unless and u n t i l he receive 
from t h e mas te r or agen t of such vessel a certificate from the officer 
appoin ted by t h e Commissioners for t he purpose t h a t all tolls, ra tes , 
and charges payable unde r this A c t have been duly paid. 

82. 



82. The Commissioners may , w h e n defaul t shal l he m a d e in t h e 
p a y m e n t of any tolls, ra tes , or charges in respect of any goods, first 
pay ing the Customs dut ies a n d dues , if any, re ta in a n d sell t he same 
goods, or any pa r t thereof ; and after r e imburs ing themselves t he 
a m o u n t of such duties a n d dues, t h e Commissioners shall r e t a in a n d 
p a y in t h e first place t he tolls, ra tes , and charges so u n p a i d as afore­
said, inc lud ing the expenses of such sale, and in the n e x t place t h e 
freight due on such goods (in case t h e Commissioners shall have 
received wr i t t en notice tha t such freight has no t been pa id) , r ende r ing 
t h e su rp lus (if a n y ) , and also such of t h e said goods as shal l r ema in 
unsold ( the ra tes due in respect whereof h a v i n g been discharged as 
aforesaid), to the person ent i t led there to on demand . I n lieu of sell ing 
such goods, or n o t w i t h s t a n d i n g such sale, if t h e proceeds of such sale 
shall be insufficient, the Commissioners m a y recover t h e a m o u n t of 
such tolls , ra tes , charges , a n d expenses , as t h e case m a y be, w h i c h 
shall be due to t h e m by act ion of debt in t h e Sup reme Court . 

P A R T V . 

Harbour Trust Fund, 8fC. 

83. Al l tolls, ra tes , and charges author ized by th is or any o the r 
A c t or otherwise, and also all moneys which m a y be received b y 
the Commissioners unde r t h e au tho r i t y of th is Act , inc luding all 
moneys which m a y be received by t h e m from leases, licenses, r en t s , 
fines, penal t ies , and forfeitures, and any other source or fund what­
soever, toge ther wdth any moneys borrowed unde r th is Act , shal l be 
paid in to and form a fund to be called t he " H a r b o u r Trus t F u n d , " 
a n d shall be applied bv t h e Commissioners in t he car ry ing out of th i s 
Ac t . 

8 1 . W h e n all t he moneys which m a y have been raised by t h e 
Commissioners unde r t he au tho r i t y of th is Act , a n d which for t h e 
t ime be ing m a y be due and owing on t h e credi t of t h e tolls, ra tes , 
charges , fines, ren t , and o ther profits, b y this Ac t given to or vested 
in or author ized to be received by the Commissioners, shall have been 
repaid wi th all in teres t which m a y have accrued due in respect thereof, 
t h e surplus of t h e H a r b o u r Trus t F u n d m a y be applied in reduc t ion 
of such tolls, ra tes , and charges, b y th is A c t au thor ized to be t aken as 
t h e Commissioners m a y from t ime to t ime t h i n k it expedient to r e d u c e ; 
and in case the re shal l be any surp lus of t h e said fund after t h e said 
tolls, rates , and charges shal l have been reduced to such ex ten t as t h e 
Commissioners shall t h i n k fit, such surp lus shall be applied to and for 
such purposes and in such m a n n e r as P a r l i a m e n t shal l direct. 

85. The Commissioners shall cause books to be provided and 
j kep t , and t r u e and regular accounts to be entered there in of all sums 
of money received and paid for or on account of th is Act , and of t he 
several purposes for which sums of money shal l have been received 
and paid, and which books shall a t all reasonable t imes be open to t h e 
inspect ion of t he Commissioners and any mor tgagee of and credi tor 
on t he tolls, ra tes , charges fines, rents , and o ther profits payable unde r 
th i s Act , w i thou t fee or r e w a r d ; and t h e Commissioners and persons 
aforesaid, or any of t hem, m a y t ake copies of or abs t rac ts from t h e 
said books wi thou t pay ing a n y t h i n g for t h e same ; and any secretary, 
clerk, or o ther person h a v i n g the cus tody of t h e said books who shall 
no t on any reasonable demand pe rmi t any of t h e Commissioners or 
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persons aforesaid to inspect t h e said books or t ake such copies or 
ex t rac t s as aforesaid shall forfeit and pay for every such offence a sum 
no t exceeding five pounds . 

86. (i) Al l expenses incur red by the Commissioners or a n y of 
the i r officers in car ry ing out t he provisions of th is Act , inc lud ing all 
debts and demands agains t t he Commissioners , and all moneys payable 
by way of compensat ion shal l be paid ou t of t he H a r b o u r Trus t F u n d . 

( n ) I n case any act ion, suit , or other proceeding shall be 
b r o u g h t or prosecuted aga ins t t he Commissioners, or agains t any 
secretary, clerk, t reasurer , officer, agent , engineer , contractor , or 
servant ac t ing unde r t h e au thor i ty of t he Commissioners by a n y par ty 
c la iming any debt or demand, or so aggr ieved as aforesaid, t he debt 
or demand or damages or compensat ion a n d all costs and expenses 
recovered in such action, suit , or proceeding by any person so c la iming 
or aggrieved as aforesaid shall he charged upon the H a r b o u r T rus t 
F u n d , a n d the said fund shall be appl icable and applied in p a y m e n t or 
satisfaction thereof, unde r t he order or direction of t h e cour t or other 
au thor i ty in or before which such action, suit, or other proceeding 
shall be b r o u g h t or prosecuted, and by which cour t or au thor i ty , 
j u d g m e n t , order, or decree there in shall have been given or made ; 
a n d all such charges shal l r ank as to r i gh t or pr ior i ty in p a y m e n t or 
satisfaction according to the order of t ime in which not ice thereof in 
wr i t ing , w i th a copy of t he j u d g m e n t , order, or decree, shall be 
delivered to t h e secretary of the Commissioners. 

87. I t shal l be lawful for t he Commissioners, in any case 
where t hey shal l see fit so to do, to order a n d allow the reasonable 
expenses of witnesses, and of or a t t end ing t h e produc t ion of a n y 
books, maps , p lans , ag reements , accounts , documents , or wr i t ings , or 
copies thereof, to or before t he Commissioners, and such expenses 
shall be considered as par t of the inc identa l expenses a t t end ing t h e 
execut ion of th is Act, and be paid accordingly. 

88. The accounts of all moneys received and disbursed b y the 
Commissioners shall be audi ted once a t least in every year by t h e 
Audi to r -Genera l , who shall have in respect to such accounts al l t h e 
powers conferred on h i m by any law now or hereafter to be in force 
r e l a t ing to t he audi t of t he publ ic accounts ; and the Commissioners 
shal l once a t least in every year furnish to t h e Governor a t r u e copy 
of t h e accounts so audi ted as aforesaid, t oge the r w i t h a par t icular 
s t a t emen t of t h e moneys received by t h e Commissioners, and of t he 
expend i tu re thereof ; and copies of such accounts and of such s ta te­
m e n t shall be laid before both Houses of Pa r l i amen t , if t h e n s i t t ing, 
or at t h e n e x t ensu ing Session thereof if no t t h e n s i t t ing. 

89 . F o r t he first five years from and after t h e date of th is A c t 
coming in to force, t h e Wol longong H a r b o u r Trus t shall be ent i t led to 
receive from the Consolidated R e v e n u e F u n d the sum of five t housand 
pounds s ter l ing every year, by way of endowment , for t h e t e r m of five 
years , payable a t t h e r a t e of twelve h u n d r e d and fifty pounds s ter l ing 
quar ter ly , and every quar te r u n t i l t he full expi ra t ion of t h e five years 
aforesaid ; and on requis i t ion by the Commissioners to t he Governor 
for t he t ime being reques t ing t h a t any of t he said quar te r ly p a y m e n t s 
of twelve h u n d r e d and fifty pounds s ter l ing may be paid to t h e m for 
t h e purposes of enabl ing t h e m to ca r ry out t h e objects and in tent ions 
of th is Act , i t shall be lawful for t h e Governor, by war ran t u n d e r his 
h a n d addressed to t he Colonial Treasurer , to direct h i m to pay from 
t h e Consolidated R e v e n u e to t h e Commissioners any of t h e qua r t e r ly 
por t ions of t h e said endowment , no t be ing more t h a n twelve hundred 
a n d fifty pounds s ter l ing in each or any q u a r t e r ; and the Colonial 
Treasurer shall from t ime to t ime be allowed credit for any s u m or 
sums of money paid by h i m in pursuance of such war ran t or order in 
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wri t ing as aforesaid, and the receipt of t h e Treasurer of t he Com­
missioners, or o ther proper officer ac t ing as Treasurer , u n d e r his hand, 
counters igned by the C h a i r m a n of such Commissioners, shal l be a 
sufficient discharge for t h e Colonial Treasurer . 

90. F o r the purpose of defraying t h e expenses of ca r ry ing 
th is A c t into execut ion it shall be lawful for t he Commissioners, 
subject to t he approval of the Governor, from t ime to t ime to 
borrow and t a k e u p at interest any s u m of money which shall no t a t 
any one t ime exceed the sum of Two h u n d r e d and fifty thousand 
pounds on the credit of t he tolls, ra tes , charges , fines, rents , and 
other profits by this Ac t given to, vested in, or authorized to be 
received by the Commissioners, and in t h e event of all or any p a r t of 
such moneys be ing repaid by the Commissioners to re-borrow t h e 
same, and so toties quuties, b u t so never theless t ha t the re shall no t be 
owing u n d e r t h e au tho r i t y of this Act any more t h a n t h e said s u m of 
Two hundred and fifty thousand pounds in t he whole a t any one t i m e ; 
and for secur ing t h e r e p a y m e n t of t he moneys so to be borrowed wi th 
in teres t t h e Commissioners m a y assign over t he said tolls, ra tes , 
charges, fines, ren ts , and o ther profits or any of t h e m or a n y pa r t 
thereof respectively to t he person who shall lend and advance such 
money, or his t rus tees , as a securi ty for t h e r e p a y m e n t of t he money 
so to be borrowed toge ther wi th interest for t h e same. 

9 1 . (i) I n default of paymen t of any pr incipal money or 
in teres t secured by a n a s s ignment of t h e whole or a n y por t ion of t h e 
tolls, ra tes , charges , fines, ren ts , and o ther profits, t h e Chief J u d g e in 
E q u i t y m a y on pet i t ion of t h e person who shall have len t or advanced 
such pr incipal money, or of his t rus tees , from t ime to t ime appo in t and 
remove some person or persons to be a receiver of t he whole or por t ion 
of t he tolls, ra tes , charges , fines, ren ts , and o ther profits so assigned. 

( n ) Eve ry such receiver shall be deemed a n officer of t h e 
Supreme Cour t and shall ac t unde r t he direct ion of t h e said Chief 
J u d g e , and shal l be ent i t led to receive the whole or any por t ion of 
such tolls, ra tes , charges , fines, rents , and o ther profits so assigned, 
and to be paid such commission as and by way of r emune ra t i on as t h e 
said J u d g e m a y appoin t . 

( i n ) Such receiver shall hold al l such moneys received by 
h i m after p a y m e n t of costs and expenses and of his commission, 
for t h e benefit of t he person who shall have l en t or advanced such 
principal moneys , or his t rus tees . 

92. A n y moneys borrowed u n d e r th is A c t may be borrowed in 
t h e form of inscr ibed stock or by t he issue of debentures , and such 
deben tu res shall be in t h e form or to t h e effect set for th in t h e 
Second Schedule to th i s Act , and shall be scaled wi th t h e common 
seal of t he Commissioners, and be n u m b e r e d in a r i thmet i ca l p ro­
gression beg inn ing w i t h t h e n u m b e r o n e ; a n d all such deben tures , 
w i t h t h e in teres t coupons annexed there to , and every in teres t coupon 
after be ing de tached f rom such deben tu re shall pass by delivery only 
w i t h o u t any as s ignment or endorsement , and t h e bearer of every such 
deben ture or detached interes t coupon shall have t h e same r igh t s a n d 
remedies as if he were expressly named there in , b u t no in teres t shal l 
be payable in respect of any such d e b e n t u r e except to t h e holder of 
t he coupon represent ing t h e in teres t claimed and u p o n delivery of t he 
s ame— 

(i) The principal and in teres t secured by any deben tu re issued 
under th i s A c t m a y be m a d e payable in London or in 
Sydney, a t t he discret ion of t h e Commissioners. 

(TT) A certificate 1 u n d e r the bands of any two of t h e Commis­
sioners and the secretary endorsed on any deben tu re issued 
by t h e Commissioners of t he pr incipal s u m the reby secured, 
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be ing pa r t of t he a m o u n t which t h e Commissioners a t t h e 
da te of such certificate m a y legal ly borrow, shall be conclusive 
evidence of t he due incorporat ion of t h e Commissioners , and 
of t h e au tho r i t y of such Commissioners to borrow and to 
issue such deben tu re . 

( i n ) I n defaul t of paymen t of the principal money or in teres t 
due in respect of any debenture , t he holder thereof m a y 
apply to t h e Chief J u d g e in E q u i t y for t h e a p p o i n t m e n t 
of' a receiver, and a receiver m a y be appointed by the said 
J u d g e wi th t h e same powers and in t h e same m a n n e r as 
t h o u g h such default were a defaul t in p a y m e n t of any 
pr incipal money or in teres t duo by the Commissioners, and 
secured by an ass ignment of tolls, rates , charges , fines and 
ren ts , unde r section n ine ty - two of th is Act . 

( IV) N o c la im of any holder of debentures issued unde r th is Act 
shall a t t a ch to or be paid out of t h e publ ic reA renues of N e w 
Sou th W a l e s or by t h e Gove rnmen t thereof. 

Loans. 

93 . The t reasurer of t he Commissioners, or some other person 
appointed by t h e m for t he purpose, shal l keep a regis ter of debentures , 
a n d wi th in n ine ty days after t h e da te of any debenture shall m a k e or 
cause to be made a n en t ry in t he regis ter specifying the number , date , 
and a m o u n t of t he debenture , and t h e register may be inspected a t all 
reasonable t imes b y any person, on p a y m e n t of one shi l l ing for each 
inspect ion. 

94. I n addi t ion to the moneys which the Commissioners arc 
by any A c t now or hereaf ter to be in force author ized to borrow, 
t hey shall have power from t ime to t ime to accept and t a k e from any 
b a n k a n y advances by way of overdraft of t h e cur ren t accounts kep t 
by t he Commissioners w i th any b a n k or b a n k s , b u t so t h a t the 
pr inc ipa l moneys owing on overdraft do not a t any t ime exceed the 
s u m of twenty-five thousand pounds . 

95 . The Commissioners may , for t h e purpose of forming a 
s ink ing fund to pay off t he pr inc ipa l sums borrowed u n d e r the 
au thor i ty of th is Act , and from such t ime as t he Commissioners may 
de termine , appropr ia te and set apa r t annua l ly such pa r t of t h e surplus 
revenues as t h e Commissioners, after defraying or p rovid ing for t he 
ord inary expend i tu r e and the in teres t on money owing on t h e securi ty 
of t he revenues m a y t h i n k fit, and shall f rom t ime to t ime cause the 
sums so set apa r t and appropr ia ted to be invested in such securities 
as t rus tees are by law for t he t ime be ing authorized to invest in or in 
debentures issued unde r this Act , and to be increased by accumula t ion 
un t i l the s ink ing fund is of sufficient a m o u n t to repay t h e said pr in­
cipal sums or some par t thereof which the Commissioners m a y th ink 
ough t to be paid off. 

P A R T V I . 

Regulations. 

96. The Commissioners m a y m a k e regulat ions for or re la t ing 
to all or any of t h e following subjects :— 

(i) The compi la t ion of t he rolls of persons ent i t led to vote as 
owner of a ship registered at Sydney or any other port in the 
Colony and t r a d i n g to Wol longong , and rolls of merchan t s 
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and t raders , which rolls shall he compiled in t h e m o n t h of 
December of every year, and the revision of such rolls by a 
Police Mag i s t r a t e or any two Jus t i ces s i t t ing in a Court of 
P e t t y Sessions a t W o l l o n g o n g ; such rolls, when certified to 
b y any Police Mag i s t r a t e or a n y two Jus t ices as be ing a 
correct compi la t ion of t h e names of owners of sliips, a n d of 
t h e names of m e r c h a n t s and t raders ent i t led to vote as he re in 
provided, shall supersede t he rolls t h e n in force a n d become 
t h e rolls for t h e ensu ing year, 

(ix) The m a n a g e m e n t and conduct of all elections of Commis­
sioners. 

( i n ) The a p p o i n t m e n t of t he place and h o u r of mee t ings of 
Commissioners and the m a n a g e m e n t a n d conduc t of business 
therea t . 

( iv) The control , supervision, and guidance of all officers and 
p roper ty appoin ted by or vested in or be longing to t h e 
Commissioners, a n d t h e t ime and mode of accoun t ing by 
officers of all moneys coming to the i r hands . 

(v) The securi ty and facility of t h e navigat ion of t he por t . 
(vi) The mode of leasing and l icensing under this Act . 
( v n ) The construct ion of wharves , docks, piers, je t t ies , or em­

bankmen t s , and of sheds thereon ; of canals , landing-s tages , 
slips, p la t forms, t r amways , or hois t ing cranes, shears, or 
engines. 

( V I I I ) The dredging , cleansing, and scour ing the r ivers w i t h i n 
the por t , and the improv ing the bed or channe l thereof, a n d 
aba t ing and removing wrecks, impediments , obstruct ions, a n d 
nuisances in t h e por t , and t h e naviga t ion thereof, and t h e 
shor ten ing a n y bend, or remova l of any ang le in t he course 
of t he r ivers. 

( ix) The m a n a g e m e n t and mode of m a k i n g contracts , and t h e 
conduct of same. 

(x) The supply of, a n d all ma t t e r s re la t ing to , bal las t w a t e r for 
shipping, and t h e use of s team hoists on wharves or je t t ies . 

(xi) The improvemen t and m a n a g e m e n t of t h e por t . 
( x n ) The imposing, levying, and receiving of al l tolls, rates , or 

charges . 
( X I I I ) The r egu la t ion and government of boats . 
(x iv ) The anchor ing , moor ing , r id ing , and fastening of vessels, 

a n d t h e stiffening, removal , and control of such vessels, 
w h e t h e r unde r way, a t anchor , a t a wharf, pier, j e t ty , or 
l and ing place, afloat, or aground , hove down, or hau led u p , 
or in dock wi th in t h e por t . 

(xv) The regula t ion and control of t he use of l igh ts and fire on 
board any vessel wi thin the port , 

(xv i ) The m a n n e r of boi l ing or me l t i ng p i tch , tar , resin, tu rpen­
t ine , or any inf lammable substance. 

( x v n ) The a p p o i n t m e n t of t h e place or places for t h e lad ing 
m e r c h a n t vessels w i th gunpowder , gun-co t ton , dynami te , or 
any substance used for b las t ing or exp lod ing purposes, and 
the un lad ing thereof, t h e l icensing of powder vessels, and 
t h e t ranspor t of such gunpowder , gun-cot ton , dynami te , and 
o ther substance. 

( x v i l i ) The mode of inqu i ry in to a n y charges b r o u g h t b y or 
against any person subject to t h e H a r b o u r T r u s t Commis­
sioners. 

( x i x ) The w o r k i n g of coaches, cabs, drays , carriages, and o ther 
vehicles, and t h e conduct a n d behaviour of por ters , car ters , 
d raymen , coachmen, fe r rymen, and others resor t ing to t h e 
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r ivers , piers, wharves , docks, je t t ies , landing-stages, canals , or 
o ther works wi th in t he port , and for p roh ib i t ing persons 
from ac t ing as porters, car ters , d raymen, a n d cabmen wi th in 
t he por t wi thou t previously ob ta in ing a l icense to t h a t effect. 

(xx) The l icensing of s team t u g b o a t s , s team ferries, ferries, boat­
men , ferry boa tmen and others, and the sufficiency of t he 
vessels and boats employed wi th in the por t . 

(xx i ) The l icensing of wa te rmen and boa tmen p ly ing wi th in t h e 
por t , and t h e sufficiency of the boats used by t h e m . 

( x x n ) The communica t ion be tween wharfs , docks, piers, j e t t ies , 
landing-s tages or pla t forms and vessels by means of gang­
ways or otherwise. 

( x x n i ) The impos ing of penalt ies for any breach of any regula­
t ions by th is A c t au thor ized to be made , not exceeding for 
any offence t he sum of twen ty pounds nor less t h a n one pound, 
except in those cases where th is A c t imposes a special penal ty 
in respect of any such offence. 

(xx iv ) The erection of ba ths and b a t h - h o u s e s ; — m a k i n g excava­
t ions for sal t -water ba ths , and any fence or enclosure neces­
sary for t he protection or pr ivacy of t he same. 

(xxv ) A n y other purpose re la t ing to t he convenience of sh ipping 
or of t he publ ic , or for any local enterpr ise or object wh ich 
the Governor m a y approve. 

A n d generally for duly adminis te r ing and car ry ing out t he powers 
vested in t h e Commissioners by th is Ac t . A n y breach of such regula­
t ions, for which no specific penal ty shal l be the re in provided, shall 
be punishable by a line not exceeding twen ty pounds , and no penal ty 
for b reach of any such regula t ion shall be for a s u m exceeding 
twen ty pounds or be pun ishab le by impr i sonment unless in defaul t of 
paymen t , and any pena l ty in respect of t he b reach of any such 
regu la t ion may be recovered as a pena l ty imposed b y th is Ac t . 

97. N o regula t ions to be made unde r th i s A c t shall have any 
force or effect u n t i l approved by the Governor and publ ished in t h e 
Gazette. 

P A R T V I I . 

Miscellaneous. 

93 . N o t h i n g conta ined in th i s A c t shall be const rued to repeal 
a n y provision of any A c t now or hereafter to be passed relat ive to any 
G o v e r n m e n t or o the r rai lways, to affect t h e r ights , powers, privi leges, 
and obligations conferred or imposed by any such A c t ; or to repeal or 
affect any provisions of t he " Nav iga t ion A c t of 1 8 7 1 " or of any A c t 
amend ing t h e same, save and except where t he express provisions of 
this A c t are incons is tent the rewi th . 

99 . N o t h i n g contained in this Ac t shall ex tend to prejudice, 
d iminish , alter, or t ake away a n y r igh t s or powers of t h e Munic ipa l i ty 
of Wol longong or of any munic ipa l i ty exis t ing a t t h e t ime of t h e 
pass ing of this A c t w i th reference to t he construct ion and m a i n t e n a n c e 
of sewers, and any other works for t he sewerage, dra inage, or improve­
m e n t thereof. 

100. (i) The owner of every vessel shall be , and he is he reby 
made , l iable for all trespasses, damages , spoil, or mischief t h a t shall be 
done b y such vessel or by any of t h e boa tmen or o ther persons belong­
ing to or employed in or abou t t h e same b y any means whatsoever to 
a n y of t h e proper ty or effects of t h e Commissioners or t h e b a n k s or 
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other works erected, maintained, or repaired under the provisions of 
this Ac t ; and the owner of every such vessel shall for every such 
trespass, damage, spoil, or mischief so committed as aforesaid, upon 
conviction of the person so committing the same before any Justice, 
on the oath of any credible witness, or on the confession of the party 
offending, pay to the secretary of the Commissioners such damages and 
compensation as shall be ascertained, fixed, and determined by such 
Justice, together with all costs, charges, and expenses attending such 
conviction, provided that such damages and compensation shall not 
exceed the sum of twenty pounds besides the costs of such conviction; 
and in case such damages or compensation and costs shall not be paid 
on demand the same shall be recoverable in the same manner as any 
penalty is by this Act directed to be recovered, but in case such damage 
shall exceed the sum of twenty pounds the said owner may be sued by 
the Commissioners for such damages or compensation. 

(ii) Every such boatman or other person so offending shall 
be liable for, and shall repay all such damages and compensation as shall 
be so ascertained, fixed, and determined, and recovered as aforesaid, 
with all the costs of levying and recovering thereof to his master or 
such owner ; and in case of non-payment thereof on demand on oath 
made by such master or owner of the payment made by him of such 
damages, compensation, and costs, and that the same have been 
demanded of such boatman or other person respectively, but that the 
same have not been repaid (such oath to be made before any Justice), 
the amount thereof shall be recovered in like manner as any penalty 
is hereby directed to be levied and recovered by warrant under the 
hand and seal of such Justice. 

101. I n case any person complains of the operation of any 
regulation of the Commissioners, or of any determination or proceed­
ing of the Commissioners, or of the conduct of any of their officers, 
he shall, on an application in writing to the Commissioners stating the 
substance of his complaint, be entitled to have his complaint publicly 
or privately, as he may desire, inquired into and decided on in manner 
following, namely :— 

(i) On receipt of such application the Commissioners shall depute 
one or more, not exceeding three, of their body to inquire 
into the complaint. 

(ii) A suitable room shall be provided by the Commissioners, to 
which the complainant, his agent or attorney, and witnesses, 
and all other persons interested or desirous of attending shall 
have free access. 

(iii) The Commissioner or Commissioners so deputed shall 
receive the statement of the complainant or his agent or 
attorney, and the counter statement of any person concerned 
or his agent or attorney, and shall hear any arguments 
offered and any evidence adduced in support of such state­
ment or counter statement, and he or they or one of them 
shall write or cause to be written the substance of such 
statement, counter statement, and evidence, and he or they 
shall report the same and his or their opinion thereon for 
the information of the Commissioners. 

(iv) The Commissioners shall consider the report and shall decide 
on the complaint, and their decision shall be delivered in 
public either on the same day or on a subsequent day 
appointed for the purpose. 

(v) Notwithstanding anything in this Act, any person not 
requiring a public inquiry, but desirous of stating any 
complaint personally to the Commissioners, shall be at 
liberty to do so on attending at the offices of the Commis­
sioners, having made application for the purpose. 
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(v i ) The Commissioners m a y from t ime to t ime by regula t ion 
regula te , subject to t h e provisions of th is Act , t h e proceed­
ings on any such publ ic or p r iva te inqu i ry . 

102. Eve ry person who shal l unload, pu t , or t h row in to any 
p a r t of t h e port , or on any shore or g round below h igh-water m a r k , 
any rubbish , ea r th , ashes, dir t , mud , soil, or other ma t te r , or allow any 
offensive m a t t e r to flow in to the por t , shal l forfeit for every such 
offence any s u m no t exceeding twen ty pounds . 

103. If any person shall pu l l down or in jure any hoard p u t u p 
or r equ i red by th is Ac t for the purpose of publ i sh ing any regula t ion 
notice or pena l ty , or shal l obl i terate a n y of the le t ters or figures 
thereon, he shal l forfeit for every such offence a s u m no t exceeding 
five pounds , and shal l defray t he expenses a t t end ing the restorat ion of 
such board. 

104. If t h r o u g h any act, neglect , or defaul t on account whereof 
any person shal l have incur red a n y pena l ty imposed by th is Act , any 
damage to t h e p roper ty of t he Commissioners shal l have been com­
mi t ted by such person, he shal l be l iable to m a k e good such damage , 
as well as to pay such pena l ty , and t h e a m o u n t of such damages in 
case of d ispute shal l lie determined by the Jus t i ces by w h o m t h e pa r ty 
incu r r ing such pena l ty shall have been convicted ; and on non-paymen t 
of such damages on demand t h e same m a y be levied by distress, and 
any Jus t i ce m a y issue his w a r r a n t accordingly. 

105. The Commissioners shall publ i sh t he shor t par t i cu la rs of 
t he several offences for which a n y penal ty is imposed b y th is Ac t or 
by any regu la t ion of t he Commissioners affecting other persons t h a n 
the officers or servants of t he Commissioners, and of t h e a m o u n t of 
every such penal ty , and shal l cause such par t i cu la rs to be pa in ted on 
a board, and shall cause such board to be h u n g u p or affixed in some 
conspicuous place in t h e office of t he Commissioners. 

106. (i) Al l penal t ies and o ther sums of money by th is A c t made 
payable or recoverable, m a y be recovered wi th costs, and all offences 
by th is A c t m a d e pun i shab le may , unless declared to be misdemeanours , 
be prosecuted and punished, and t h e costs of such prosecut ion 
recovered, a t t he suit of a n y person, by s u m m a r y proceeding before two 
or more Jus t i ces . 

( n ) W h e n e v e r any pena l ty shall have been imposed b y any 
Jus t ices , unde r t h e provisions of th i s Act , and t h e person convicted 
shall no t fo r thwi th pay t h e same in to t he hands of t h e convic t ing 
Jus t ices , such Jus t ices may direct t h a t such pena l ty be recovered by 
distress and sale of t h e goods and chat te ls of such person, and in 
default of a sufficient distress, or in t h e discretion of such Jus t ices , 
w i t h o u t m a k i n g any order or issuing any w a r r a n t for such distress, 
t hey m a y direct t h a t such person be imprisoned in any gaol in N e w 
South Wales , w i t h or wi thou t ha rd labour, for any period no t exceed­
ing one m o n t h if t he pena l ty shall not exceed five pounds , for a period 
not exceeding th ree m o n t h s if t he pena l ty be above five pounds and 
no t exceeding fifteen pounds , and for a period not exceeding six 
m o n t h s if t he pena l ty be above fifteen pounds ; and such person shall 
be de ta ined and k e p t to labour accordingly, unless he shall sooner pay 
the pena l ty and costs. 

107. I n all cases where any damages , costs, or expenses are by 
this A c t directed to be paid, and the method of ascer ta in ing the 
a m o u n t or enforcing the p a y m e n t thereof is no t provided for, such 
amoun t , in case of d ispute , shall be ascer tained and de te rmined by two 
J usticcs, and i f t he a m o u n t so ascer ta ined be not paid by the Commissioners 
or other par ty liable to pay t h e same wi th in seven days after demand, t he 
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a m o u n t m a y be recovered by distress of the goods of t h e Commis­
sioners or o ther pa r ty liable as aforesaid; and the Jus t ices by w h o m t h e 
same shal l have been ordered to be paid, or ei ther of t h e m , on appli­
cat ion, shall issue t he i r or his war ran t accordingly. 

108. W h e r e in th is A c t any quest ion of compensat ion, expenses, 
charges , or damages is referred to t h e de te rmina t ion of any one Jus t i ce 
or more , it shall be lawful for any Jus t i ce , upon t h e appl icat ion of e i ther 
pa r ty to s u m m o n the o ther pa r ty to appear before one Jus t i ce or before 
two Jus t i ces (as t he case m a y require) a t a t ime or place to be named 
in such summons , and upon t h e appearance of such par t ies , or in t h e 
absence of t h e m upon proof of due service of t he summons , it shall be 
lawful for such one Jus t i ce or two such Jus t ices (as t he case m a y be) 
to hear and de termine such quest ion, and for t h a t purpose to examine 
such par t ies or any of t h e m and the i r witnesses on oath , and the 
cost of every such inqu i ry shall be in the discretion of such Jus t ices , 
a n d they shall de te rmine t he amoun t thereof. 

109. F o r t h e purpose of g iv ing jur isdic t ion unde r this Ac t , every 
offence shall be deemed to have been commit ted and every cause of 
complaint t o have arisen ei ther in t h e place in which the same actual ly 
was commi t t ed or arose, or in any place in which the offender or person 
complained against may be. 

110. If in any legal proceeding under th i s A c t any quest ion 
arises w h e t h e r a n y vessel is or is not wi th in t he provisions of th is Act , 
or of some par t i cu la r pa r t thereof, such vessel shall be t aken to be 
wi th in such provisions unless proof to t he cont rary is adduced. 

111 . I t shall be lawful for t he Commissioners to sue a n d t ake 
any proceedings against any person who shal l steal, t ake , or carry away, 
wilfully deface, or injure any proper ty , ar t icle , or t h i n g be longing to 
t he Commissioners, and in every such case it shall be sufficient to s ta te 
general ly t he property , art icle, or t h i n g in respect of which such j)ro-
cecdings shall have been t aken to be t he p roper ty of the Commis­
sioners by the i r corporate name . 

112. A n y summons , notice, wri t , or o ther proceeding a t law or 
in equi ty required to be served upon the Commissioners, m a y lawfully 
be served by del ivering t h e same personally to t he secretary, or by 
leaving the same a t the office of t h e Commissioners. 

113 . Service of a n y s u m m o n s or o ther process in any legal pro-
( ceed ing unde r th is A c t shall be deemed good service if m a d e personal ly 
on the person to be served, or if m a d e at his last k n o w n place of abode 
or business, or if m a d e on board any ship to wh ich he belongs, and 
accompanied wi th a s t a t emen t of t h e pu rpor t thereof to t he person in 
c o m m a n d or appear ing to be in c o m m a n d or charge of such ship. 

1 1 1 . Eve ry summons , demand, or not ice, or o ther l ike document 
given under t he provisions of this A c t m a y be in wr i t ing or in p r in t , 
or pa r t ly in wr i t ing and pa r t ly in p r in t , and shall be sufficiently 
au then t i ca t ed if signed by the secretary or by any one Commissioner, 
a n d need not be sealed w i t h the c o m m o n seal of t h e Commissioners. 

115. I t shall be lawful for any officer or agen t of t he Com­
missioners, a n d all persons called b y h i m to his assistance, to seize 
and de ta in a n y person who shal l have commit ted any offence aga ins t 
t h e provisions of this A c t or any regula t ion made in pur suance thereof, 
a n d whose n a m e and residence shal l be u n k n o w n to such officer or 
agen t , and convey h i m wi th all convenien t despatch before some 
Jus t i ce , w i t h o u t any w a r r a n t or o ther au thor i ty t h a n th is Ac t , and 
such Jus t i ce shall proceed wi th all convenient despatch to t he hea r ing 
a n d de t e rmin ing of t h e compla in t agains t such offender. 

116. The Commissioners of t h e one par t , and the counci l of t h e 
Munic ipa l i t y of Wol longong , or t he council of a n y munic ipa l i ty whose 
district adjoins t h e port , of t he o ther par t , m a y from t ime to t ime, for 
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t h e purpose of providing convenient ways to and from any of t h e 
lands , wharves , docks, piers, je t t ies , landing-s tages , slips, p la t forms, 
depots or sheds of t h e Commissioners, en te r in to and perform such 
cont rac t as t hey m a y deem fit with respect to cons t ruc t ing , repa i r ing 
or ma in t a in ing a n y street, road, br idge, or approach , or any par t of 
a n y street , road, bridge, or approach, w i th in t he l imits of t he said 
borough or munic ipa l distr ict as t h e case m a y be, e i ther by appor­
t ion ing the work to be done, or by shar ing the expenses thereof, or 
otherwise in t h e absolute discretion of t h e con t rac t ing par t ies . 

117. The Governor m a y from t ime to t ime , upon t h e reques t 
of t h e Commissioners and of t h e council of any munic ipa l i ty 
ment ioned in this Act , declare by notice in t he Gazette any land 
vested in t he Commissioners to be a publ ic h i g h w a y unde r t he manage ­
m e n t and control of t h a t council , and such h ighway shall be t rea ted 
in all respects as if it were wi th in t he munic ipa l district of t h a t 
mun ic ipa l i ty and dedicated to t h e publ ic . 

118. A n y cont rac t of t he Commissioners which is required by 
th is A c t or a n y o ther A c t or law whatsoever to be in wr i t i ng m a y be 
in wr i t ing or in pr int , or pa r t ly in wr i t ing and pa r t ly in pr in t . 

119. W h e n e v e r any day appointed for any purpose b y th is 
A c t or t h e regula t ions of t he Commissioners happens to be a Sunday 
or a b a n k holiday t h r o u g h o u t N e w South Wales , t h e n the n e x t 
following day which is no t a Sunday or a hank holiday t h r o u g h o u t 
N e w South Wales shall lie t rea ted as t h e day appointed for t h e 
purpose. 

120. The product ion of a copy of t h e Gazette conta in ing w h a t 
purpor t s to be regula t ions of t he Commissioners approved of by t he 
Governor- in-Counci l shall be received in all legal proceedings as 
evidence of t he regulat ions of t he Commissioners, and t h e t e r m 
" r e g u l a t i o n s " is to be unders tood to inc lude t h e a l tera t ion or repeal 
of any regula t ions . 

1 2 1 . Al l penalt ies recovered for offences against th i s A c t or 
agains t a n y regu la t ion made u n d e r th i s A c t shall be paid in to t h e 
H a r b o u r Trus t F u n d , and the proceeds of such penal t ies are hereby 
appropr ia ted for t h e purposes of th is Ac t . 

S C H E D U L E S . 

F I R S T S C H E D U L E . 
County of Camden, parish of W o l l o n g o n g : Commencing on the shore of the 

Pacific Ocean, a t the eastern ext remi ty of t he sou thernmos t bounda ry of S t u a r t Pa rk , 
proclaimed twen ty -n in th September , one thousand eight hundred and eighty-f ive; and 
bounded thence by tha t boundary and i ts prolongation westerly to t he eastern bounda ry 
of C. T. Smith 's t h r ee hundred acres, now subdivided ; thence by tha t boundary south­
easter ly to t he n o r t h e r n m o s t corner of the land appropr ia ted for Gaol , Customs, and 
Police ; thence by the nor th -eas t e rn boundary of t ha t land south-easter ly to t he in te r ­
section of t he nor th-eas ter ly prolongat ion of a l ine along the south-eas tern wall of the 
g a o l ; thence by t h a t line and its prolongation south-eas ter ly to a nor th -eas te rn boundary 
of C. T. Smith s th ree h u n d r e d acres aforesaid ; thence by pa r t of t ha t boundary and an 
eas tern boundary of t ha t land south-easter ly and souther ly to the in tersect ion of the eas te rn 
prolongat ion of the n o r t h e r n side of Crown-st reet , town of "Wollongong ; thence by a l i n e 
south to the intersect ion of t he eas te rn prolongat ion of the sou the rn side of Crown-s t ree t 
aforesaid ; thence by a line par t ly forming pa r t of t he southern side of t h a t s t reet west 
to the eastern side of H a r b o r - s t r e e t ; thence by par t of t h a t side of t ha t s t ree t south to 
t h e n o r t h e r n side of Bure l l i - s t rco t ; thence by p a r t of t ha t side of t h a t s t reet east to a 
po in t nor th of the nor th -eas t corner of J o h n Rcil ly 's two roods ; thence by a l ine par t ly 
forming the eastern bounda ry of t h a t land and the eas te rn boundary , W . Roomer ' s two 
roods south to t he sou the rn side of S t ewar t - s t r ee t ; thence by p a r t of t h a t side of t h a t 
s t ree t west to t he eas te rn side of Ha rbo r - s t r ee t aforesaid; thence by p a r t of t ha t side of 
t h a t s t ree t sou th to t he sou the rn side of Swan-s t r ee t ; t hence by pa r t of t ha t side of 
t h a t s t ree t west to t he eastern side of C h u r c h - s t r e e t ; thence by pa r t of t h a t side of t h a t 

s t ree t 



s t reet south to a po in t east of t he south-east corner of section th i r ty-seven ; thence by a 
l ine p a r t l y forming the sou thern boundary of t h a t section and the sou the rn boundary 
of the general cemetery west to the eas te rn boundary of J o h n D r u m m o n d ' s two hundred 
and e ighty acres ; thence by par t of t ha t boundary sou th to t h e no r the rn bounda ry of 
F rede r i ck J o n e s ' one h u n d r e d a c r e s ; thence by p a r t of t h a t bounda ry east to t he 
wes te rn shore of Tom Thumb's Lagoon ; thence by tha t shore souther ly and easter ly to 
t h e shore of the Pacific Ocean aforesaid, and by tha t shore general ly no r the r ly to t he 
poin t of commencement . B u t exclusive of t h e Wes leyan , P resby te r ian , and I n d e p e n d e n t 
Cemeteries , t he Eacecourse , Agr i cu l tu ra l Show-ground, and the land known as t he 
P e r m a n e n t Common. 

S E C O N D S C H E D U L E . 

THE WOLLONO-ONG HARBOUR TRUST COMMISSIONERS. 

No. T R A N S F E R A B L E BY D E L I V E E Y . £ 1 0 0 . 

(Under the authority of the " Wollongong Harhour Trust Act, 1889.") 
This deben tu re ent i t les t he bearer to t he sum of h u n d r e d pounds on the 

day of with in teres t the reon in the mean t ime at t he ra te of pe r cen tum 
per annum, payable half-yearly on day of and the 
day of in every year , as per coupons annexed, which principal sum and 
in t e re s t a re charged and secured upon tolls, ra tes , charges, fines, r en t s , and o the r profits 
given to , vested in, or authorized to be received by " The Wol longong H a r b o u r T r u s t 
Commissioners ," unde r t he au thor i ty of 1 he " Wol longong H a r b o u r T r u s t Act ." And , 
such principal sum and in teres t a re payable a t the bankers , for the t ime being, of t h e 
Commissioners in t he ci ty of Sydney, or [as the case may &e] in the city of London . 

Given u n d e r the common seal of t he Commissioners , at t he town of Wol lon­
gong aforesaid, t h i s day of 

( L . S . ) ^ Commissioners . 

Secre tary . 
Treasurer . 


