
ANNO QUINQUA&ESTMO TERTIO 

V I C T O R I A E R E G I N A E . 

No. I. 
An Act to legalize the occupation by certain 

persons of part of the Newcastle Pastur­
age Reserve, to admit of the withdrawal 
from mining lease of the surface of Darts 
of the said Reserve, and to authorize the 
alienation thereof. [21 si June, 18S9.] 

W H E R E A S persons have been in occupation of land known 
as the Newcas t le Pas tu rage Reserve, in t he coun ty of 

N o r t h u m b e r l a n d , parish of Newcast le , as described in t he annexed 
Schedule, and it is desirable t h a t provision should he m a d e to legalize 
such occupation and to permi t of the a l ienat ion of such lands. Be it 
therefore; enacted by t h e Queen ' s Most Exce l l en t Majes ty , by and with 
t h e advice and consent of t he Legislat ive Council and Legislat ive 
Assembly of N e w South Wales in Pa r l i amen t assembled, and by the 
au thor i ty of t he same, as follows :— 

1. A n y person who, on and before, the n in th of J a n u a r y , one 
thousand e igh t hundred and e ighty-e ight , was, c i ther himself, or by a 
t enan t , in occupat ion of land forming pa r t of the Newcas t le Pas tu rage 
Reserve , shall be held to have been, and to be, in legal occupat ion 
thereof, as against the Crown or any person c la iming under any lease 
or promise of lease for min ing purposes ; provided, however, t h a t such 
occupation shall, after t he acceptance of any appl icat ion made under th is 
Ac t , be held to apply only to land conta in ing improvemen t s in t he 
na tu r e of a residence or place of business, the proper ty of such 
person, and within an area measured to include, wholly or in par t , 
such improvements , or land allotted unde r section three,' of this Act , 
in satisfaction of such appl icat ion ; and no land wi th in t he mean ing of 
th is A c t shall be considered to be; measured un t i l t he plan thereof shall 
have been approved by the Dis t r ic t Surveyor and accepted by the 
Minis te r for Lands for the t ime being, of which approval and acceptance 
the i r respect ive s ignatures on such p lan shall be prima facie evidence. 
N o t h i n g in th i s section shall ex tend to any person who may not apply 
u n d e r t h e provisions of th is A c t to purchase the land occupied, or to 
any person who may apply , b u t whose appl icat ion m a y be disal lowed; 
b u t t he occupat ion of any person whose appl icat ion may he forfeited 
shall be held to have been legal u p to the t ime of such forfeiture t a k i n g 
effect, For t he purposes of th is Act , the words " Dis t r ic t Surveyor" 
shall mean t h e Dis t r ic t Surveyor for t he t ime be ing unde r the " Crown 
Lands A c t of 1 8 8 1 , " and the word " p e r s o n " shall include; religious, 

educat ional , 



educat ional , or other bodies ; b u t no th ing here in shall p revent t he pro­
visions of section five of t he A c t twenty-fif th Victoria n u m b e r one, 
be ing given effect to in any case where a promise m a y have been made 
by t he t h e n Minis te r for Lands , or some person author ized in t h a t 
behalf, prior to t h e e leventh day of May , one thousand e igh t h u n d r e d 
a n d e ighty , to dedicate land wi th in t he reserve referred to . 

2. A n y person considering himself ent i t led to come u n d e r t h e 
provisions of this Act may , w i th in three m o n t h s after t h e pass ing 
thereof, app ly to t h e Cha i rman of t he Local Board (as cons t i tu ted 
unde r t h e " C r o w n Lands Ac t of 1 8 8 4 " ) , on a form to be provided 
for t h e purpose, for permission to purchase such l and wi th in t he 
reserve referred to, as m a y be occupied by h im, b u t l imited to such 
an area as may be measured or al lot ted unde r th is Ac t . A n d such 
appl icat ion shall, after report by t h e Dis t r ic t Surveyor , be con­
sidered in open Cour t b y the Local L a n d B o a r d ; and such Board 
shal l m a k e such a recommendat ion as m a y seem des i rable ; and 
the Minis te r for Lands for t h e t ime be ing m a y accept or disallow 
a n y such appl ica t ion whol ly or in par t , a n d wi th such conditions 
and reservat ions as may seem expedient , provided t h a t no decision 
of t he Minis ter shall be given effect to u n t i l approval by t he Governor , 
wi th t h e advice of t he Execu t ive Counci l , who m a y on behalf of H e r 
Majesty , sell and g r a n t land in accordance w i t h the provisions of th i s 
Ac t . N o applicat ion shall be deal t w i th by t h e Board u n t i l t h e 
expira t ion of twen ty -e igh t days after pa r t i cu la r s thereof have been 
publ ished in t he Government Gazette, and some local newspaper , 
du r ing which period a n y person m a y lodge wi th t h e Cha i rman of t h e 
Board objections there to . 

3. I n any case in which t he improvements on the l and occupied 
are s i tua ted whol ly or in p a r t on any exis t ing, reserved, or in tended 
road, street , lane, or o ther thoroughfare , or land which i t m a y be 
deemed inexped ien t to a l ienate to t h e appl icant , t h e Minis ter m a y al lot 
l and w i t h i n t h e Reserve whol ly or pa r t ly in l ieu thereof, and m a y 
sanct ion t he removal of a n y of t he improvements a t t h e expense of 
t h e person interested, and wi th in such period as t he Minis te r m a y 
allow, b u t in no case shall any compensa t ion be allowed for any loss 
which t he appl icant m a y in consequence sustain. 

4 . T h e pr ice to be paid for land a l ienated otherwise t h a n by 
auc t ion u n d e r th is Act shall be fixed by the Local L a n d Board, and shal l 
bo exclusive of t h e value of any improvements s i tua ted thereon t h e 
proper ty of t h e a p p l i c a n t ; and for t he purposes of th is section t h e 
procedure shall be same as u n d e r t he " Crown L a n d s A c t of 1 8 8 4 " in 
es t imat ing t h e va lue of land appl ied for u n d e r t h e provisions of section 
forty-six of t ha t Ac t . Such price shall be payable in six ins ta lmen t s 
of equal amoun t . The first ins ta lment shall be paid wi th in th ree mon ths 
after da te of not ice in t h e Government Gazette of t h e a m o u n t thereof, 
a n d a l ike ins ta lment , t oge the r wi th in teres t a t t h e ra te of five pe r 
c e n t u m per a n n u m on t h e balance of purchase money, shall be paid 
annua l ly on the r e c u r r i n g date of such notice un t i l such balance shall 
have been paid. Provided tha t t h e whole a m o u n t m a y be paid at a n y 
t i m e before due . 

5. I f any appl icant unde r section two of th is A c t shall fail to 
pay any a m o u n t due wi th in the prescribed te rm, his appl ica t ion shall be 
l iable to forfeiture by t h e Governor, wi th t h e advice of t h e E x e c u t i v e 
Council , and such forfei ture shall become absolute if t h e a m o u n t be 
no t paid wi th in twelve m o n t h s from t h e due date ; and after forfei ture 
a n y improvemen t s on the l and and a n y p a y m e n t made in connect ion 
the rewi th shall become t h e proper ty of t h e Crown, b u t no th ing here in 
shal l p revent overdue a m o u n t s be ing accepted wi th in three mon ths after 
t h e same shall have become due, and wi th such penal ty , no t exceeding 

ten 



ten. per cen tum, as m a y lie de termined. "Forfeiture unde r this section 
shal l t a k e eff*ect a t t he expira t ion of th i r ty clear days after notification 
thereof in t h e Government Gazette. The provisions of sections sixty-
one a n d s ix ty- two of t he " Crown Lands A c t of 1884 , " and the A c t 
fifty Victoria n u m b e r th i r ty-n ine , shall he held to apply to such land 
wi th in t he Newcast le Pasturage; Reserve as the Minis ter for Lands m a y 
direct shall be submi t t ed to sale by auct ion, and m a y no t be al ienated 
by v i r tue of o ther provisions of th is Act , and for the purposes thereof 
such l and shal l he deemed to be coun t ry Crown Lands , and m a y be 
offered for sale in areas no t exceeding four acres, and any improvements 
t he reon may be held to be t he proper ty of t he Crown. A n y such sales 
shal l be deemed to be au thor ized by, a n d to be subject to t h e provisions 
of, this Ac t . 

6. No twi ths t and ing t h e provisions of t he A c t th i r ty-seven 
Vic tor ia n u m b e r th i r teen , or any provisions repealed thereby, or any 
covenants , condit ions, or provisions in any lease for m i n i n g purposes, 
or any promise of such lease g ran ted or made in respect of any land 
comprised in t h e Newcas t le Pas tu rage Reserve , i t shall be lawful for 
t he Governor, wi th t h e advice of t h e Execu t ive Council , by not ice 
publ ished in t h e Government Gazette, to w i thd raw from t ime to t ime 
from such lease or promise of lease, w i thou t compensat ion or aba te­
m e n t of ren t , so m u c h of the surface of t h e land demised the reby as 
m a y be necessary or desirable for t he purpose of giving effect to th is 
Act , and at t he expirat ion of t h r e e mon ths after the da te of such 
notice t h e surface of t he land there in described shall cease to be 
included in t h e land so demised. Provided, however, t h a t du r ing the 
cur rency of a n y such lease or promise thereof, and after wi thdrawal or 
sale as herein provided, t he holder thereof shall cont inue to have the 
same r igh ts and privileges in connect ion wi th t h e land so w i t h d r a w n or 
sold and the minera ls it m a y conta in o ther t h a n the surface of such 
land as h e m a y have possessed pr ior to such wi thdrawa l or sale by 
v i r tue of such lease or promise thereof. 

7. N o t h i n g in any Crown Lands A c t shall be held to p reven t 
th i s A c t from be ing given effect to ; and any sales may be m a d e here­
under , no twi ths t and ing any prior reservation, proclamat ion, notification, 
or se t t ing apa r t of t he land m a d e or pu rpo r t ing to have been made by 
v i r tue thereof. A n y g r a n t m a d e by v i r tue of this Ac t shall operate as 
a n e x t i n g u i s h m e n t of any such reservat ion, notification, proclamat ion, 
or se t t ing apa r t to t he ex ten t of t he land included in t he gran t , and 
so m u c h of any design or proc lamat ion of t he town and subu rban 
lands of L a m b t o n and N e w Lambton , wi th in t he boundar ies of t h e 
Newcas t le P a s t u r a g e Reserve , made , unde r any Crown L a n d s Act , 
pr ior to t he passing of th is Act , shall be he ld to be whol ly cancelled. 

8. Al l g ran t s issued unde r t h e au tho r i t y of th i s A c t shall 
conta in a reservat ion of all minera ls and meta l s in such land, and 
shall contain such o ther reservat ions and exceptions as m a y by t h e 
Governor, w i th the advice of t he Execu t ive Council , be deemed 
e x p e d i e n t ; and any persons who m a y be so author ized by the 
Min i s te r for Mines for the t ime-being, m a y dig and search and remove 
a n y minera l or meta l from t h e land, subject to such regula t ions as 
m a y be m a d e in t h a t behalf by t h e Governor , w i th t h e advice 
aforesaid. 

9. The provisions of sections one h u n d r e d a n d th i r ty -one and 
one hund red and th i r ty - th ree of t he " Crown Lands A c t of 1 8 8 4 " 
shall app ly to any person in unauthor ized occupation of land wi th in 
t h e Newcast le Pas tu rage Reserve whose occupat ion m a y not be 
legalized unde r th i s Ac t . 

10. This A c t m a y be cited as t h e "Newcas t l e P a s t u r a g e Reserve 
A c t . " 

S C H E D U L E . 



S C H E D U L E . 
Newcastle Pasturage Reserve. 

Coun ty of N o r t h u m b e r l a n d , par ish of Newcas t le , a rea about one thousand six 
h u n d r e d (l ,G00) ac r e s : Commencing on the south bounda ry of J . P i a t t ' s two thousand 
acres, a t the nor th-eas t corner of por t ion number one hundred and forty-one, A. A . P . Tighe 's 
fifty acres ; and bounded thence on p a r t of the no r th by p a r t of t h a t south boundary eas t to 
t he nor th-wes t corner of por t ion number ninety-six, G. D e n t ' s sixty a c r e s ; thence on 
pa r t s of t h e east and n o r t h by the west and sou th boundar ies of t h a t sixty acres sou th 
and east to t he south-east corner of the por t ion ; thence again on the east by a l ine 
pa r t l y forming the west boundar ies of por t ions n u m b e r one hundred and thirty-five of 
thirty-five acres, n u m b e r one h u n d r e d and thi r ty-s ix of th i r ty -n ine acres, n u m b e r two 
h u n d r e d and e ighty-one of four acres, number two h u n d r e d and seven of five acres one 
rood fourteen perches, number two h u n d r e d and e ight of th ree acres t h r ee roods t h r e e 
perches , and n u m b e r two hundred and n ine of one acre two roods th i r ty - th ree perches 
sou th to a po in t west of the south-west corner of por t ion n u m b e r two hundred and ten 
of two acres two perches ; thence again on p a r t of the no r th by a lino par t ly forming the 
south boundar ies of t h a t port ion and port ions n u m b e r two h u n d r e d and eleven of th ree 
acres five perches, n u m b e r two h u n d r e d and twelve of four acres one rood th i r ty - th ree 
perches, n u m b e r two h u n d r e d and th i r t een of four acres one rood th i r t een perches , and 
n u m b e r two h u n d r e d and twenty-four of one acre one rood east to t he south-west 
corner of por t ion number one h u n d r e d and th i r ty-e ight of th i r ty-e ight acres th i r ty- two 
perches ; t hence on pa r t s of the wes t and nor th by the west and n o r t h boundar ies of 
t h a t por t ion no r th and east to t he west boundary of the Aus t ra l i an Agr icu l tu ra l 
Company ' s two thousand acres ; thence on the remainder of t he east by p a r t of t h e west 
boundary of t h a t two thousand acres south to t he n o r t h boundary of J a m e s Mitchel l ' s 
n ine h u n d r e d and fifty a c r e s ; thence on p a r t of t h e south by pa r t of t he nor th boundary 
of t ha t n ine h u n d r e d and fifty acres and the n o r t h bounda ry of port ion number seven, 
Thomas Adam ' s fifty-four acres, west to t he east boundary of por t ion number three 
h u n d r e d and thir ty-seven, W a r a t a h Coal Company's two hundred and twenty-n ine and a 
half acres ; thence on p a r t of t he west by pa r t of t he east bounda ry of t h a t por t ion 
nor th to its nor th-eas t corner ; thence on the remainder of t he south by t h e n o r t h 
boundary of t h a t por t ion and the n o r t h boundary of port ion number two h u n d r e d and 
ninety-seven, S tephen Foyle ' s one h u n d r e d and fifty-eight and a half acres west to the 
east boundary of port ion n u m b e r one h u n d r e d and sixty-seven, Morehcad and Y o u n g ' s 
t h r ee hundred and twen ty acres ; and thence on the remainder of the west by pa r t of t h e 
east boundary of t h a t por t ion and the east boundar ies of por t ions n u m b e r twenty- th ree , 
Morehead and Y o u n g ' s t h r e e h u n d r e d and twen ty acres, number five, W a r a t a h Coal 
Company 's one h u n d r e d and ninety-five and a q u a r t e r acres, and number one hundred 
and forty-one, A. A. P . Tighe 's fifty acres aforesaid n o r t h to the po in t of commencement , 
b u t exclusive of por t ion number two hundred and sixty, W a r a t a h Coal Company ' s for ty 
acres, por t ion n u m b e r two h u n d r e d and sixty-one, Morehead and Y o u n g ' s t e n acres 
two roods, and the Scottish Aus t ra l i an Min ing Company 's a l lotments , number s one, two, 
th ree and four of section th i r teen , Lambton . 


