
An Act to enable and authorize Martha 
Rogers or other the Trustee or Trustees 
for the time being of the Will of the late 
George John Rogers to sell and lease the 
lands hereditaments and premises which 
are subject to the trusts of the said Will 
and to make provision for the investment 
of the proceeds of the sale thereof and for 
other purposes. [6th December, 1881.] 

WH E R E A S George J o h n Rogers la te of Sydney in t h e Colony of 
N e w Sou th Wales Solicitor deceased du ly m a d e and executed 

his last will and t e s t amen t da ted t he fifth day of J a n u a r y one thousand 
e igh t h u n d r e d a n d fifty-four and the reby after a cer tain specific beques t 
to his son J a m e s Dowl ing Rogers not in any way affecting his real estate 
gave all t he remainder of his personal p roper ty and also his real pro­
pe r ty over which he m i g h t have a disposing power u n t o his wife t he said 
M a r t h a Roge r s for her life t ru s t ing to her discretion in t h e m a n a g e ­
m e n t thereof so t h a t f rom the in teres t and proceeds she would ma in t a in 
a n d educate herself a n d his chi ldren t h e n already born or thereaf ter to 
be bo rn of he r according to the i r s ta t ion wi th l iber ty for he r if she 
should t h i n k proper for t h e advancement in life or upon t h e mar r iage 
of a n y such chi ldren to an t ic ipa te and pay any p a r t of t h e por t ion of 
t h e p roper ty to which any such child m i g h t become ent i t led unde r his 
will and by his said will t h e said tes ta tor directed t h a t after t h e 
decease of his said wife t h e whole of his p roper ty real a n d personal 
should be divided amongs t his said chi ldren by the said M a r t h a Rogers 
share and share al ike wi th benefit of survivorship each chi ld 's share to 
vest in such child as and w h e n he or she should a t t a in t h e age of twen ty -
one or on t he day of mar r i age wi th t he consent of m o t h e r or gua rd i an 
a deduct ion being made from those whose port ions h a d been already 
ant ic ipa ted as aforesaid and he the reby appointed his said wife t h e 
said M a r t h a Rogers to be execut r ix of his will and guard ian of his 
chi ldren dur ing minor i ty A n d whereas t he said George J o h n Roge r s 
du ly m a d e and executed a codicil to his said will which codicil is 
da ted t h e four teenth day of J u l y one thousand e ight h u n d r e d and 
fifty-seven whereby he revoked the said beques t to his said son J a m e s 
Dowl ing Rogers b u t in all o ther respects confirmed his said will A n d 
whereas t h e said George J o h n Rogers died on or abou t t h e s ix teenth 
day of J a n u a r y one thousand e ight h u n d r e d and s ix ty- three w i t h o u t 
h a v i n g a l tered or revoked his said will and codicil leaving t h e said 
M a r t h a Rogers his widow a n d seven chi ldren of the i r mar r i age h im 
surviving A n d whereas t h e said wil l and codicil were duly proved 
in t h e Supreme Cour t of N e w Sou th Wales on or abou t t he twen ty -
seventh day of February one thousand e ight h u n d r e d and sixty-four 
by the said M a r t h a Rogers A n d whereas t he said George J o h n Rogers 
was a t t h e t ime of his dea th seised of var ious lands and hered i taments 
in t h e Colony of N e w South W a l e s for an estate in fee simple A n d 
whereas an undivided moiety or equa l half pa r t of and in the lands and 
he red i t ament s ment ioned and described in the Schedule to th is A c t is 
now vested in t h e said M a r t h a Rogers in fee simple u p o n the t rus t s 
and for t he ends in ten ts and purposes of and declared by t h e wil l of 
t he said George J o h n Rogers A n d whereas t h e said will of t he said 
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George John Rogers docs not give the said Martha Rogers or any 
other person during the lifetime of the said Martha Rogers any power 
to sell or to demise the lands and hereditaments subject to the trusts of 
the said will And whereas it is impossible without the authority of 
an Act of Parliament to sell the said lands and hereditaments or to 
demise the same for a longer period than the life of the said Martha 
Rogers and in consequence of such impossibility the said lands and 
hereditaments are and remain unproductive of income And whereas 
it is expedient to authorize an immediate sale or leasing of the said 
lands and hereditaments now subject to the trusts of the said will and 
to provide for the investment of the proceeds of such sale or leasing in 
manner hereinafter appearing Be it therefore enacted by the Queen's 
Most Excellent Majesty by and with the advice and consent of the 
Legislative Council and Legislative Assembly of New South Wales in 
Parliament assembled and by the authority of the same as follows :— 

1. I t shall be lawful for the said Martha Rogers or other the 
Trustee or Trustees for the time being of the said will either personally 
or by her his or their attorney or agent acting under a power of 
attorney to join in any deed or deeds for the purpose of effecting or 
obtaining a partition of the lands hereditaments and premises men­
tioned and described in the Schedule to this Act and for the like purpose 
to take or join with any person or persons in taking all necessary 
proceedings in any Court or Courts of law equity or other jurisdiction 
in the Colony of New South Wales and either as plaintiff or defendant 
in such proceedings. 

2. I t shall be lawful for the said Martha Rogers or other the 
Trustee or Trustees for the time being of the said Will either personally 
or by her his or their attorney or agent authorised as aforesaid and either 
before or after the partition of the lands and hereditaments mentioned 
and described in the Schedule to this Act to sell and dispose of or join 
and concur with any other person or persons in selling and disposing of 
all or any part of the lands and hereditaments which now are or at 
any time hereafter may be subject to the trusts of the said will 
including the undivided moiety or half-part of the lands and heredita­
ments mentioned and described in the Schedule to this Act (all which 
lands and hereditaments including such undivided moiety or half-part 
are hereinafter designated as the said trust property) either by public 
auction or private contract in one or in more lot or lots and in such 
manner generally and upon and subject to such terms and conditions 
as she he or they shall deem expedient and for such price or prices as 
can be reasonably obtained for the same with power to buy in the said 
trust property or any part thereof at any sale by auction and to vary 
or rescind any contract for sale either on terms or gratuitously and to 
resell without being responsible for any loss occasioned thereby and 
upon any sale or sales to convey or join and concur with any other 
person or persons in conveying the land so sold to the purchaser or 
purchasers thereof his her or their heirs and assigns or as such pur­
chaser or purchasers may direct and thereupon the said trust property 
or such part thereof as shall be conveyed by the said Martha Rogers 
or other the Trustee or Trustees for the time being of the said will 
cither personally or by her or their attorney or agent authorized as 
aforesaid and the legal estate therein shall vest absolutely in the person 
or persons to whom the same shall be so conveyed her his or their heirs 
and assigns in fee simple freed and discharged from all trusts affecting 
the same except such trusts as may be created and limited by such 
conveyance to such purchaser or purchasers and the receipts in writing 
of the said Martha Rogers or other the Trustee or Trustees for the time 
being of the said will or her his or their attorney or agent authorized 
as aforesaid for the purchase or other moneys of the said trust property 
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so sold shall he full and sufficient discharges to any purchaser from 
t h e same and from be ing bound to see to t he appl icat ion of t he same 
and from any l iabil i ty for any loss non-appl icat ion or misappl ica t ion 
of t h e same or any pa r t thereof. 

3 . I t shall be lawful for t h e said M a r t h a Rogers or o ther t he 
Trus tee or Trustees for the t ime being of t he said will on any such sale or 
sales as aforesaid to allow any purchaser or purchasers credit for t h e pay­
m e n t of the whole or par t of his he r or the i r purchase money upon such 
t e rms as to interest or otherwise and general ly as t h e said M a r t h a Rogers 
or o ther t h e Trus tee or Trus tees of t h e said will deem reasonable and 
expedient Provided t h a t t he l and in respect of which such credit shall 
be given shal l remain unconveyed or shall by a p roper m o r t g a g e wi th 
powers of en t ry and sale and other u sua l and proper provisions be made 
a securi ty for t he p a y m e n t of t he purchase money r ema in ing unpa id wi th 
a n y in teres t t he reon Provided fur ther t h a t in t he event of a n y such 
secui'ity be ing t a k e n the vendor ' s lien for t he said purchase money and 
every pa r t thereof shall no t be the reby affected or lost. 

4>. I t shall be lawful for t h e said M a r t h a Rogers or other t h e 
Trus t ee or Trustees for t he t ime be ing of t he said will e i ther personal ly 
or by he r his or the i r a t to rney or agen t du ly const i tu ted as aforesaid 
from t i m e to t ime by deed or wr i t ing to demise a n d lease or jo in and 
concur w i th any o ther person or persons in demis ing and leasing all or 
any pa r t of t h e said t r u s t proper ty to any person or persons for a n y 
t e r m of years not exceeding twen ty -one years to t ake effect in posses­
sion a t t h e best year ly ren t t ha t can be reasonably obta ined for t he same 
wi thou t any fine p r e m i u m or foregift A n d also from t i m e to t ime by 
deed or wr i t ing to demise and lease or jo in and concur wi th any other 
person or persons in demis ing and leasing to any person or persons who 
shal l covenant to improve t h e same by repai r ing any bui ld ing or bu i ld ing 
now s tand ing or which shall hereafter be s t and ing on any pa r t of t h e 
land the reby leased or by erect ing and bui ld ing any house or houses 
bu i ld ing or bui ld ings on such land or any pa r t thereof or by o therwise 
expend ing in improvements such moneys as shall be deemed by t h e 
said M a r t h a Rogers or other t he Trus tee or Trustees for t h e t i m e be ing 
of t h e said will adequa te to t h e interest to be par ted wi th b u t so t h a t 
every lease unde r this las t -ment ioned power shall be fo ra t e r m no texceed-
ing fifty years to t ake effect in possession or w i t h i n one year from the da te 
thereof a n d shall be at such r en t as t he said M a r t h a Rogers or o ther 
t h e Trus tee or Trustees for t he t i m e be ing of t he said will shall hav ing 
regard to t he t e rms and condit ions of such lease t h i n k reasonable and 
proper so however t h a t n o t h i n g be t aken by way of fine p r e m i u m or 
foregift Provided t h a t every i nden tu re of lease m a d e u n d e r t h e 
provisions of th i s section shall contain a covenant by t h e lessee to pay 
the ren t thereby reserved and for insurance agains t fire of any bu i ld ing 
erected or to be erected on the land thereby demised and also a 
condit ion of re -ent ry on non-paymen t of ren t wi th in a t ime to be 
the re in specified a n d also t h a t a coun te rpa r t of such lease be execu ted 
by t h e lessee A n y lessee pay ing any r en t reserved by any such lease 
to the said M a r t h a Rogers or other t h e Trustee or Trustees for t he t ime 
being of t he said will or the i r a t to rney or agen t author ized as afore­
said shall n o t be b o u n d to see to t h e appl icat ion thereof a n d shall be 
free from any l iabil i ty for the non -paymen t or misappl ica t ion of the 
same or any p a r t thereof. 

5. The said M a r t h a Rogers or other t he Trus tee or Trustees for 
t he t ime being of t h e said will shal l s tand seized and possessed of t h e 
said t r u s t proper ty or of such port ions thereof as m a y from t ime to t ime 
r ema in unsold subject to any leases granted and to any other es ta tes 
r igh t s or interest crea ted u n d e r t h e au tho r i t y of th is A c t upon t h e 
t r u s t s and subject to t h e provisions in t h e said will expressed a n d 
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declared concerning t h e same respectively A n d from and after t h e 
sale of any por t ion of t he said t rus t p rope r ty shall s tand possessed of 
t he moneys arising from such sale upon t rus t in t h e first place to pay 
all costs and expenses of and incidental to the p rocur ing and passing 
of th i s A c t and also of all deeds i n s t rumen t s acts dealings and pro­
ceedings subsequent ly to t h e pass ing of th is Ac t execu ted signed done 
or u n d e r t a k e n for t he purposes of enabl ing t h e said M a r t h a l logers 
or o thers t h e Trustee or Trus tees for t h e t ime be ing of the said will to 
car ry out advantageously any sale hereby author ized A n d in t h e n e x t 
place to pay and satisfy all costs charges and expenses incurred in and 
about t he said sale A n d after such p a y m e n t as aforesaid upon t rus t 
to invest the whole or t h e balance of such ne t surplus as aforesaid 
in any debentures or other Gove rnmen t securit ies of any k ind of t h e 
Colony of N e w South Wales or upon freehold securit ies in t h e said 
Colony wi th power from t ime to t ime and a t any t ime to va ry or t r ans ­
pose a n y such inves tment or securi ty in to or for any other inves tment 
or securi ty of the k ind hereby author ized. 

(5. The said M a r t h a l logers or o ther t h e Trus tee or Trus tees for 
t h e t ime be ing of t h e said will shall s tand possessed of such inves tments 
and securit ies and t h e income and a n n u a l produce ar is ing theref rom 
and also of t h e ne t ren ts ar is ing from and payable unde r any lease 
m a d e unde r t h e au tho r i t y of th i s A c t upon t h e same t rus t s a n d wi th 
and subject to t h e same powers provisions and declarat ions as are in 
t h e said will expressed and contained concerning t h e t rus t proper ty 
the reby devised. 

7. The said M a r t h a Rogers or other t he Trus tee or Trustees for 
t he t i m e being of t he said wil l ci ther personal ly or by he r his or the i r 
a t to rney or agen t au thor ized as aforesaid m a y a t any t ime and from 
t i m e to t i m e m a k e execu te sign t ake and do or jo in w i th any other 
person or persons in m a k i n g execu t ing s igning t a k i n g and doing all 
appl icat ions deeds i n s t rumen t s m a t t e r s and th ings necessary or expe­
dient for t h e purpose of b r ing ing u n d e r t h e provisions of t he " I lea l 
Proper ty A c t " t he said t r u s t p roper ty ( including the re in t h e land and 
he red i t ament s described or comprised in t h e said Schedule to th is Ac t ) 
or any pa r t or par t s of any such t ru s t p roper ty and may deduct and 
re ta in out of t h e t r u s t funds in her his or the i r h a n d s t h e costs a n d 
expenses of and inc identa l there to . 

8. I t shall be lawful for t h e said M a r t h a Rogers or o ther t h e 
Trus tee or Trus tees for t he t ime be ing of t he said will e i ther personally 
or by her his or the i r a t to rney or agen t au thor ized as aforesaid to m a k e 
or concur in t h e m a k i n g of any roads streets or ways on and over any 
pa r t or pa r t s of t he said t r u s t p roper ty A n d also to erect m a k e and 
car ry out and concur in t h e erect ing m a k i n g a n d car ry ing ou t of any 
walls sewers drains water-courses or other works which m a y in the 
discretion of t he said M a r t h a Rogers or other t h e Trus tee or Trustees 
of t h e said will conduce; to t he be t te r laying out improv ing or selling 
of t h e said t r u s t p roper ty or t h e convenience and en joyment of those 
persons who shall have purchased or shall purchase any pa r t thereof 
The cost of any such works on t h e pa r t of t he said M a r t h a l logers or 
other t he Trustee or Trus tees for t h e t ime be ing of the said will or he r 
or the i r proport ions of any costs for such works m a y be deducted and 
re ta ined by her h i m or t h e m in t h e same way as she he or they is or 
a re hereby authorized to deduct and re ta in t h e costs and expenses of 
and incidental to sales he reunder A n d for any of t he purposes of this 
section the said M a r t h a Rogers or other t h e Trus tee or Trustees for t he 
t i m e being of t he said will may reserve and dedicate e i ther absolutely 
or upon any condi t ions any pa r t or par t s of the said t r u s t proper ty . 

9. flu's A c t m a v be cited as " Poirers 's E s t a t e A c t of 1 8 8 1 . " 
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S C H E D U L E B E F O R E R E F E R R E D T O . 

All t h a t piece or parcel of land containing one h u n d r e d acres s i tua ted in the 
county of Cumber land par ish of Saint George in the Colony of N e w South Wales being 
n u m b e r t h r ee of t he Cook's River a l lo tments bounded on the east by t h e wes te rn 
bounda ry of n u m b e r four a l lo tment bear ing south for ty-eight chains from Cook's River 
t o t h e n o r t h e r n boundary of number seven a l lo tment on t he south by pa r t s of the 
n o r t h e r n boundary of n u m b e r seven a l lo tment and Peek ' s fifty acres being a line bear ing 
west twen ty chains on the wes t by t h e eas te rn boundary of n u m b e r two a l lo tmen t 
bear ing nor th fifty-three chains to Cook's River and on the n o r t h by Cook's River to t he 
wes te rn bounda ry of n u m b e r four a l lo tment being the land sold as lot th i r ty -n ine in 
pu r suance of t he adver t i sement of t he th i r t i e th day of March one thousand eight h u n d r e d 
and thirty-five. 

Also all t h a t piece or parcel of land containing one hundred acres s i tuate in the 
par ish aforesaid being n u m b e r four of t h e Cook's River a l lo tments bounded on the east 
by t h e wes tern boundary of George Tyr re l l ' s sixty acres bear ing south eight chains com­
mencing a t Cook's R ive r on t he n o r t h by p a r t of t he southern boundary of George 
Tyrre l l ' s sixty acres bear ing west eight chains and again on t h e eas t by t he western 
boundary of number five a l lo tment bear ing sou th for ty- three chains to t h e n o r t h e r n 
bounda ry of number six a l lo tment on the south by pa r t s of t he n o r t h e r n boundaries of 
n u m b e r s six and seven a l lo tments being a line bear ing west twenty- three chains on t h e 
west by the eas te rn boundary of n u m b e r th ree a l lo tment bear ing nor th forty-eight chains 
to Cook's R ive r again on the no r th by Cook's River to the wes te rn boundary of George 
Tyrre l l ' s sixty acres reserving the p resen t roads being the land sold as lot forty in pu r ­
suance of adver t i sement of t he th i r t i e th day of M a r c h one thousand eight hundred and 
thirty-five. 

Also all t h a t piece or parcel of land containing one hundred acres s i tua te in t he 
par i sh aforesaid being number five of the Cook's River a l lo tments bounded on the east 
by Cook's River from the eas t e rn ext remi ty of the southern boundary- l ine of George 
Tyr re l ' s sixty acres to t he creek forming the nor th-wes te rn boundary of Pa t r i ck Moore ' s 
fifty acres on t he south-eas t by tha t creek on the nor th-eas t by t h e south-wes te rn 
bounda ry of Pa t r ick Moore ' s fifty acres bear ing sou th th i r ty degrees east twenty-e ight 
chains to the nor th-eas t corner of number six a l lo tment on the south by the no r the rn 
boundary of n u m b e r six a l lo tment bear ing west twenty-n ine chains to t he south-eas t 
corner of n u m b e r four a l lo tment on the west by t he eas te rn boundary of n u m b e r four 
a l lo tment bear ing nor th for ty- three chains to t he southern boundary of George Tyrre l ' s 
sixty acres on t he no r th by the sou the rn boundary of George Tyrre l ' s sixty acres bear ing 
east twenty- two chains to Cook's River being the land sold as lot forty-one in pu r suance 
of t h e adver t i sement of the th i r t i e th day of March one thousand eight hundred and 
thirty-five. 

Also all t h a t piece or parcel of land lying and s i tua te in t he parish aforesaid a t 
W o o l i Creek conta in ing by admeasurement n ine ty acres (more or less) bounded on the 
east by t he wes te rn boundary of J . Buckly ' s th i r ty acres bear ing n o r t h e ighteen chains 
Commencing a t Woo l i Creek on p a r t of t he south by a lino east seven chains on the 
nor th-eas t by a line n o r t h th i r ty degrees west four chains fifty l inks on the n o r t h by a 
l ine west th i r ty - th ree chains n ine ty l inks on the west by a line south twenty-n ine chains 
th i r ty - th ree l inks to Wool i Creek and on the remainder of t he south by Wool i Creek to 
the south-west corner of Buckly ' s th i r ty acres aforesaid being the land sold as lot n ine 
in pu r suance of t he adver t i sement of t he first day of December one thousand e ight 
h u n d r e d and thirty-five. 

Also all t h a t messuage or cottage garden and premises s i tuate a t Cook's River 
nea r Sydney aforesaid together with the paddock on t h e east side thereof the whole lying 
be tween t h e r ange of rocks and Cook's River aforesaid as t he same are more par t icu lar ly 
del ineated in t he plan drawn at t he foot of an inden tu re of release da ted the twent ie th 
day of F e b r u a r y one thousand eight hundred and forty-one made be tween Freder ick 
W r i g h t U n w i n of the one p a r t and Joseph N e w t o n of the o ther pa r t . 

Also all t h a t piece or parcel of land s i tua te in t he parish aforesaid being the 
no r the rn and wes tern por t ion of J o s h u a Thorp ' s g r a n t of fifty acres Commencing a t 
Cook's River a t the nor th -wes t corner of Freder ick W r i g h t Unwin's one hundred acres 
and bounded towards the east by a pa r t of t he west boundary line thereof bear ing south 
th i r ty degrees east to Unwin ' s Road thence towards t he south by t h a t road dividing the 
land now being described from other port ions of Thorp 's fifty acres aforesaid t he p rope r ty 
of Lesl ie Dugu id bear ing wester ly to a point opposite to t he nor th -wes t corner of Leslie 
D u g u i d ' s land and by pa r t of t h e west boundary of t h a t land bear ing by compass south 
twen ty degrees thirty-five minu tes west to the west boundary of Thorp ' s g r an t of fifty 
acres aforesaid thence towards t he west by p a r t of the west boundary- l ine thereof bearing 
nor th th i r ty degrees west to a s t ream and on the n o r t h by tha t s t ream to its confluence 
with Cook's River and by Cook's River to the commencing corner. 
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