
No. VI. 
An Act to impose Stamp Duties. [20th June, 1865.] 

BE i t enacted by the Queen's Most Excellent Majesty by and with the 
advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parl iament assembled and by the 
authority of the same as follows :— 

1. This Act shall be taken to have commenced and come into 
operation on the first day of Ju ly one thousand eight hundred and sixty-
five and shall continue in force unti l the thirty-first day of 
December one thousand eight hundred and sixty-eight and may be 
cited as the " S t a m p Duties Act of 1 8 6 5 " and shall consist of five parts 
respectively re la t ing— 

Par t I—to Duties on Deeds or Ins t ruments . 
I I—to Probate and Administration Duties. 

I I I—to Duties on Legacies and Residues. 
I V — t o Duties on Successions to Real and Personal Estate . 

V—to Miscellaneous Provisions. 
2. I n the construction and for the purposes of this Act the word 

" Minis ter" shall apply to such one of the Ministers as shall be charged 
with the administration of this Act and the chief control of all matters 
relating to the imposition of Stamp Duties And the word " Commissioners" 
shall apply to the- Commissioners or some one Commissioner of Stamp 
Duties to be appointed as hereinafter mentioned. 

3. From and after the commencement of this Act there shall be 
levied collected and paid for the use of Her Majesty and to form 
part of the Consolidated Revenue Fund for and in respect of the several 
matters described or mentioned in this Act and in the four several 
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Schedules of Duties hereto annexed or for or in respect of the parch­
ment or paper upon which the same respectively shall be writ ten the 
several duties or sums of money and at the several rates set clown in 
figures against the same respectively or specified and set forth in the said 
Schedules of Duties and the said Schedules and the several provisions 
regulations and directions therein contained with respect to the said 
duties and the instruments matters and things charged therewith shall 
be deemed to be part of this Act and shall be applied observed and put in 
execution accordingly. 

4. The Governor with the advice of the Executive Council may 
appoint one or more Commissioners of Stamp Duties who shall be 
charged with the levying and collection of the duties imposed by this 
Act and the Governor with the advice aforesaid may also appoint such 
officers as he may deem necessary for the due execution of this Act and 
the said persons shall give such security for the due discharge of the 
duties hereby reposed in them as the Governor with the advice aforesaid 
shall direct. 

5. The Minister may appoint persons to act as distributors of 
stamps throughout the Colony who shall be remunerated for their services 
by a commission upon the amounts and number of stamps purchased by 
them for disposal. 

6. The Minister shall provide for denoting the several duties 
hereby imposed such proper and sufficient stamps or dies as may from time 
to time be required for the purposes of this Act and do all other acts 
which he may deem necessary for effectually collecting the said duties. 

P A R T I . 

As TO DUTIES ON DEEDS OR INSTRUMENTS. 

7. All parchment and paper to which any stamp is required to be 
affixed according to this Act or the first Schedule hereto is subject never­
theless to the provisions contained in clause ten to be brought to the Com­
missioners at the office to be appointed for that purpose to be stamped and 
the officers appointed for that purpose shall forthwith upon demand made 
stamp any quantit ies or parcels of parchment or paper on payment of the 
duties without any fee or reward such stamp to be sufficient discharge 
for the duties. 

8. Any person who shall issue or cause to be issued or pay or 
cause to be paid any bill of exchange draft or order or promissory note 
for the payment of money liable to any of the duties imposed by this 
Act without the same being stamped for denoting the duty hereby 
charged thereon or who shall again use the same stamp for any other 
document shall for every such offence incur a penalty not exceeding fifty 
pounds. 

9. Al l promissory notes issued by any bank or banking company 
payable on demand shall be exempt from duty and may be re-issued as 
often as thought fit Provided tha t every such Bank or Banking Company 
shall deliver in pursuance of the Act fourth Victoria number thirteen an 
account of their notes in circulation in the Colony and pay quarterly 
an annual composition at the rate of forty shillings for every one hundred 
pounds to the Commissioners according to the amount of notes stated 
in such return to be in circulation. 

10. The duties by this Act imposed upon agreements bills of 
lading policies of insurance bills of exchange drafts or orders promissory 
notes and receipts or discharges for the payment of money may be denoted 
by an adhesive stamp affixed thereto by the makers or holders thereof. 

11 . 



1 1 . Where an adhesive stamp is used to denote the duties men­
tioned in the next preceding section the person signing the agreement or 
bill of lading policy of insurance or receipt or issuing the bill of 
exchange promissory note draft or order shall before he delivers out the 
same cancel or obliterate the stamp by writ ing thereon his name so as to 
shew that the stamp has been used and for any omission to do so he 
shall incur a penalty not exceeding ten pounds. 

12. Any person who shall fraudulently remove or cause to be 
removed from any instrument hereby charged with duty any adhesive 
stamp fixed thereon or affix a stamp so removed to any other instrument 
of the same description or any paper on which any such instrument shall 
be or be intended to be writ ten or shall practise or be concerned in any 
fraudulent act contrivance or device with intent to defraud Her Majesty 
of the duty shall incur a penalty not exceeding twenty pounds. 

13 . The duties in respect of bills of exchange drawn out of the 
Colony shall be payable upon all such bills if and when paid indorsed 
transferred or otherwise negotiated within the Colony wheresoever payable 
and the duties shall be denoted by adhesive stamps. 

14. The holder of any bill drawn or purporting to be drawn out of 
the Colony shall before he shall present the same for payment or indorse 
transfer or in any manner negotiate i t affix a proper adhesive stamp 
for denoting the duty chargeable thereon and if purporting to be drawn in 
a set of three or more for denoting the duty chargeable upon each bill of 
the set and the person who shall indorse transfer or negotiate such bill 
shall before he shall deliver i t out cancel the stamp by writ ing thereon his 
name or the name of his firm and the date on which he shall so write the 
same to the end tha t the same may not be again used- And any person 
who shall present for payment or shall pay or indorse transfer or negotiate 
any such bill whereon there shall not be such stamp without doing so 
shall incur a penalty not exceeding fifty pounds And no person who 
shall take any such bill either in payment or as a security or by purchase 
or otherwise shall be entitled to recover thereon or to make the same 
available for any purpose unless at the time when he shall so take i t 
there shall be such stamp affixed thereon and cancelled. 

15. Any person who shall within the Colony draw and issue any bill 
payable out of the Colony purporting to be drawn as one of a set and shall not 
draw and issue on paper duly stamped the whole number of bills of the 
set or any person who shall within the Colony transfer or negotiate any 
such bill purporting to be drawn in a set and shall not at the same time 
transfer or deliver on paper duly stamped the whole number of bills 
of the set shall incur a penalty not exceeding one hundred pounds. 

16. Whenever any bill of exchange draft or order having thereon 
an adhesive stamp shall be presented for payment the person to whom the 
same shall be presented shall upon paying the same write or impress or 
cause to be wri t ten or impressed upon every stamp affixed to the bill the 
word " paid" to the end that the stamp may be more effectually cancelled 
and made incapable of being used again and in default of so doing he shall 
incur a penalty not exceeding twenty pounds. 

17 . Where an adhesive stamp is required to be cancelled by writing 
thereon the name of any person or firm it shall be sufficient if instead of the 
name in full the initials thereof be so writ ten or be stamped or impressed in 
ink thereon together with any other particulars specially required by this 
Act or any rules or regulations to be made thereunder provided tha t 
by such means the stamp shall be effectually obliterated and cancelled so 
as not to admit of its being used again And where the adhesive stamp on 
any foreign bill or note shall on such bill or note being received by any 
person who shall be or become the bona fide holder thereof be effectually 
obliterated and shall purport and appear to be duly cancelled the same 
shall so far us relates to such holder be deemed to be sufficiently cancelled 
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Provided that where there shall he affixed to any such hill or note when 
so received by any such person as last aforesaid a proper and sufficient 
adhesive stamp but such stamp shall not be duly cancelled i t shall be 
competent to the holder to cancel the same as if he were the person first 
negotiating the bill or note and upon his so doing such bill or note shall 
be deemed to be duly stamped and shall be as valid and as available by 
such holder and any prior or subsequent holder as i t would have been if 
the stamp had been affixed and cancelled as by law required by the first 
holder But this shall not relieve any person who ought to cancel such stamp 
from any penalty incurred by not cancelling the same as required by law. 

18 . Any person who shall have received any sum of money for 
stamp duty and shall neglect or omit to account for or shall improperly 
withhold the same shall be accountable for the amount of such 
duty and the same shall be a debt from such person to Her Majesty and 
shall be recoverable as such accordingly and i t shall be lawful for the 
Supreme Court or any Judge thereof upon application to be made 
for that purpose on behalf of the Commissioner upon such affidavit 
as to such Court or Judge may appear sufficient to grant a rule 
requiring such person or his executor or administrator to shew cause 
why he should not deliver to the Commissioner an account upon oath of 
all such duties and sums of money received as aforesaid and why the same 
should not be forthwith paid to the Commissioners and such Court or Judge 
may refer the taking or auditing of any such account to the proper officer 
of such Court who shall examine any such person as a debtor or alleged 
debtor to Her Majesty on personal interrogatories if such Court or Judge 
shall th ink proper so to do and such Court may make absolute any such 
rule as aforesaid in every case in which the same may appear proper and 
necessary and may enforce by attachment or otherwise the payment of 
any such duties or sums of money as on such proceedings shall appear 
to be due together with the costs of all such proceedings. 

19 . Where any deed or instrument liable by law to any stamp 
duty shall be writ ten on parchment or paper and shall be signed or 
executed by any person before it shall be duly stamped for denoting the 
payment of the said duty there shall be due and paid to the Commis­
sioners the whole or the deficiency as the case may be of the stamp 
duty payable upon or in respect of such deed or instrument and there 
shall also be paid over and above the said duty or deficiency a sum by 
way of fine at the rate of twenty pounds per centum on the value of the 
stamps to be affixed And the Commissioners are hereby required upon 
payment of the said duty or deficiency of duty and of the said sum or 
sums hereinbefore directed to be paid by way of fine to cause such deed 
or instrument to be duly stamped with a stamp denoting the payment of 
such duty or deficiency and also with a stamp denoting the payment of a fine 
in lieu of any receipt to be writ ten or given for such fine And no such deed 
or instrument shall be pleaded or given in evidence or admitted to be good 
or available in law or equity unti l the same shall be duly stamped in 
manner aforesaid except as hereinafter provided Provided that no fine as 
aforesaid shall be charged if the deed or instrument be stamped within 
one month after execution. 

20. The Commissioners shall order and direct any deed or instru­
ment signed or executed by any party thereto at any place out of the 
Colony to be duly stamped upon payment of the proper stamp duty 
payable thereon and without payment of any additional duty or fine Pro­
vided that such deed or instrument shall be brought to the Commissioners 
to be stamped within two months from the time when the same shall have 
been received in this Colony Provided further that proof shall be first 
made to the satisfaction of the Commissioners of the facts aforesaid. 

2 1 . When any deed or instrument liable to stamp duty whether 
previously stamped or otherwise shall be presented to the Commissioners 

and 



and the party presenting the same shall desire to have their opinion 
as to the stamp duty with which such deed or instrument is 
chargeable the Commissioners shall assess and charge the stamp duty 
to which in their judgment such deed or instrument is liable and 
upon payment thereof or in the case of a deed or instrument insuffi­
ciently stamped of such a sum as together with the stamp duty already 
paid thereon shall be equal to the duty so assessed and charged and upon 
payment also of the amount if any payable by way of fine on stamping 
such deed or instrument shall stamp such deed or instrument with the 
proper stamp denoting the amount of the duty so paid and thereupon 
or if the full stamp duty to which in the judgment of the Commissioners 
such deed or instrument shall be liable shall have been previously paid 
and denoted upon the same in manner aforesaid the Commissioners 
shall impress upon such deed or instrument a particular stamp to be 
provided for that purpose with some word device or symbol thereon to 
denote that the full amount of stamp duty with which such deed or 
instrument is by law chargeable has been paid and every deed or instru­
ment upon which the same shall be impressed shall be deemed to have 
been duly stamped and shall be receivable in evidence in all Courts not­
withstanding any objection made to the same as being insufficiently stamped. 

22. I f the party presenting such deed or instrument to the 
Commissioners for their opinion as to the stamp duty with which the 
same is chargeable shall declare himself dissatisfied with their deter­
mination such party upon paying the amount of the stamp duty 
according to such determination and depositing with the Commissioners 
the sum of ten pounds for costs and charges to be paid by him in the event 
hereinafter provided for may require the Commissioners to state specially 
and to sign the case on which the question with respect to such stamp 
duty arose together with such determination thereon which case the 
Commissioners shall state and sign accordingly and shall cause the same 
to be delivered to such party in order tha t he may appeal against such 
determination to the Supreme Court and upon the application of such 
party after due notice to the Crown Solicitor so tha t counsel may be 
heard on behalf of the Commissioners the said Court shall hear and 
determine the said appeal and shall decide as to the stamp duty 
with which such deed or instrument is chargeable and according to 
such decision the stamp duty and fine if any which shall have been the 
subject of such case shall be deemed to have been payable by law and if 
no excess of stamp duty or fine shall have been paid by the said appellant 
over and above the sum which according to the decision of the said Court 
ought to have been paid upon or in respect of such deed or instrument 
the said sum of ten pounds deposited for costs and charges as aforesaid shall 
be paid into the Consolidated Revenue Fund but if any such excess shall 
have been so paid by the said appellant the same together with the said 
sum of ten pounds deposited as aforesaid shall be repaid by the Com­
missioners to the said appellant and if the sum paid for stamp duty or 
fine upon or in respect of such deed or instrument shall fall short of the 
amount which according to the decision of the said Court upon such appeal 
is chargeable or ought to be paid upon or in respect of such deed or instru­
ment the deficiency of such stamp duty or fine or both as the case may be 
shall be paid by the said appellant to the Commissioners and the Court 
shall order and enforce the payment thereof accordingly. 

23 . For the purpose of assessing the amount of stamp duty 
payable upon the instrument of transfer of any run or interest in a run 
held under lease or promise of a lease from the Crown the Commissioners 
may require the person tendering such instrument to be stamped at 
the same time to tender a declaration duly made before a Magistrate 
of the Territory or a Commissioner of the fair and reasonable market 
value of the property intended to be transferred. 

24. 



24. Upon the production of any document as evidence a t the tr ial 
of any cause not being a criminal proceeding the officer of the Court 
whose duty it is to read such document shall call the attention of the 
Judge to any omission or insufficiency of the stamp and the document if 
unstamped or not sufficiently stamped shall not be received in evidence 
until the whole or the deficiency of the stamp duty and the fine required 
by this Act shall have been paid. 

25 . Such officer of the Court shall upon payment to him of such 
stamp duty and fines give a receipt for the amount of the same and 
thereupon such document shall be admissible in evidence saving all jus t 
exceptions on other grounds and an entry of the fact of such payment and 
of the amount thereof shall be made in a book kept by such officer who 
shall at the end of each si t t ings or assizes duly make a return to the 
Commissioners of any moneys which he has so received by way of duty 
or fine distinguishing between such moneys and stating the name of 
the cause and of the parties from whom he received such moneys and the 
date and description of the document for the purpose of identifying the 
same and he shall pay over the said moneys to the Commissioners And 
in case such officer shall neglect or refuse to furnish such account or to 
pay over any of the moneys so received by him he shall be liable to be 
proceeded against in the manner directed by this Act and the Commis­
sioners shall upon request and production of the receipt hereinbefore 
mentioned cause such document to be stamped with the proper stamp 
in respect of the sums so paid as aforesaid. 

26. The Registrar General shall refuse to register any instrument 
tendered to him for registration not duly stamped and dated after first day 
of Ju ly one thousand eight hundred and sixty-five. 

27. There shall be granted and allowed to every person who shall 
produce parchment or paper that has not been previously wri t ten on to be 
stamped with such stamps or any of them as shall amount in the whole 
to the sum of thirty pounds or upwards an allowance at a rate not exceed­
ing fifty shillings for every one hundred pounds sterling upon prompt 
payment of the said duty. 

28. The Commissioners on application to them by any person 
possessed of any stamps rendered useless by being inadvertently spoiled 
may make allowance for the same by the issue of other stamps of the 
same or any other denomination amounting in the whole to the like value 
after deducting the commission allowed thereon without any additional 
charge to the party making such application Provided that such appli­
cation shall be to the satisfaction of the said Commissioners. 

29. Every instrument liable to stamp duty shall be admitted in 
evidence in any criminal proceeding although i t may not have the stamp 
required by law impressed thereon or affixed thereto. 

P A R T I I . 

PROBATE AND ADMINISTRATION DUTIES. 

30. The third section of the Act fifteenth Victoria number seven­
teen and the Schedule annexed thereto are hereby repealed. 

3 1 . The duties to be levied collected and paid as aforesaid upon 
probates and letters of administration shall be according to the respective 
scales of duties mentioned in the second Schedule to this Act and such 
duties shall be charged and chargeable upon and in respect of all 
personal property which any testator dying after the commencement 
of this Act at the time of his death shall have had power to dispose 
of by will and upon all property which upon the death of any intestate 
will devolve by operation of law upon his personal representatives and 
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such duties shall be denoted by stamps to be impressed upon or affixed 
to the paper or parchment upon which the probate or administration shall 
be written or engrossed. 

32. No probate or letters of administration shall be granted with­
out first requiring from the executor or administrator an affidavit tha t the 
estate and effects of the deceased in respect of which probate or adminis­
tration is sought to be obtained are under the value of a certain sum of 
money in such affidavit to be stated according to the best of the deponent's 
knowledge and belief and upon the sum stated in such affidavit the duty 
hereby granted shall be assessed according to the rate specified in the 
said second Schedule. 

33 . The Prothonotary of the Supreme Court shall t ransmit to 
the Commissioners all probates of wills and letters of administration 
granted by the said Court in order that the proper stamp duty may 
be affixed thereto and the Commissioners shall affix to such probates or 
letters of administration a stamp denoting tha t such duty has been duly 
paid as required by this Act and the said Prothonotary shall not issue 
such probate or letters of administration except upon payment of the 
said duty. 

34. Where any person shall discover that on applying for the 
probate of a will or letters of administration he has estimated the 
estate and effects of the deceased to be of greater value than the 
same shall afterwards prove to be and shall in consequence have paid 
too high a stamp duty thereon he may produce such probate or letters 
to the Commissioners a t any time within six months after the true 
value of the estate and effects shall have been ascertained and deliver 
to the Commissioners a particular inventory account and valuation 
of the estate and effects of the deceased verified by the affidavit of the 
personal representative and if i t shall thereupon satisfactorily appear 
to the Commissioners tha t a greater stamp duty was paid on such 
probate or letters than the law required they may cancel and expunge 
the stamp on the same and may substi tute another stamp for denoting 
the duty which ought to have been paid thereon and may make an 
allowance for the difference between them as in the cases of spoiled 
stamps or if the difference be considerable may repay the same in money 
at the discretion of the Commissioners. 

35. Where i t shall be discovered tha t any person on applying for 
the probate of a will or letters of administration shall have estimated 
the estate and effects of the deceased to be of less value than the 
same shall afterwards prove to be and shall in consequence have paid 
too little stamp duty thereon the Commissioners may on delivery to them 
of an affidavit of the value of the estate and effects of the deceased 
cause the probate or letters of administration to be duly stamped on 
payment of the full duty which ought to have been originally paid thereon 
in respect of such value and of the further sum or fine payable 
by this Act for stamping deeds after the execution thereof without any 
deduction or allowance of the stamp duty originally paid on such 
probate or letters of administration Provided that if the application 
shall be made within six months after the true value of the estate and 
effects shall be ascertained and if i t shall appear by affidavit to the 
satisfaction of the Commissioners that the duty was paid in conse­
quence of any mistake or misapprehension or of its not being known at 
the time that some particular part of the estate and effects belonged to 
the deceased and without any intention of fraud or to delay the payment 
of the full duty then the Commissioners may cause such probate or let ters 
of administration to be duly stamped on payment only of the sum which 
shall be wanting to make up the duty which ought to have been first 
paid thereon. 

36. 



36. In cases of letters of administration on which too li t t le stamp 
duty shall have been paid at first the Commissioners shall not cause 
the same to he duly stamped in the manner aforesaid until the adminis­
trator shall have given such security as ought by law to have been given 
on the granting thereof in case the full value of the estate and effects 
of the deceased had been then ascertained And the Commissioners 
shall once in every three months transmit an account of the 
probates and letters of administration upon which the stamps shall 
have been rectified in pursuance of this Act to the said Prothonotary 
together with the value of the estate and effects of the deceased upon 
which such rectification shall have been made. 

37. Where too little duty shall have been paid on any probate or 
letters of administration in consequence of any mistake or misappre­
hension or of i ts not being known at the time tha t some particular part 
of the estate and effects belonged to the deceased if any executor or 
administrator acting under such probate or letters of administration 
shall not within six months after the discovery of the mistake or 
misapprehension or of any estate or effects not known at the time to have 
belonged to the deceased apply to the Commissioners and pay what 
shall be wanting to make up the duty which ought to have been paid at 
first on such probate or letters of administration he shall incur a penalty 
not exceeding one hundred pounds and also a further penalty at and 
after the rate often pounds per centum on the amount of the sum wanting 
to make up the proper duty. 

3S. The Commissioners on satisfactory proof upon oath may cause 
any probate or letters of administration to be stamped so as to denote the 
duty which ought to have been paid thereon and may give credit for the 
duty either upon payment of the before-mentioned penalty or without 
in cases of probates or letters of administration already obtained and 
upon which too l i t t le duty shall have been paid and either with or with­
out allowance of the stamp already paid thereon as the case may require 
under the provisions of this Act provided that in all such cases of credit 
security be first given by the executor or administrator together with 
two or more sufficient sureties to be approved of by the Commissioners 
by a bond to Her Majesty in double the amount of the duty for the 
due payment of the sum for which credit shall be given within six 
months and of interest for the same at the rate of ten pounds per centum 
per annum from the expiration of such period unti l payment thereof 
in case of any default of payment at the time appointed and such probate 
or letters of administration being duly stamped in the manner aforesaid 
shall be as valid as if the proper duty had been first paid thereon and 
the same had been stamped accordingly. 

39. If at the expiration of the time to be allowed for payment of 
the duty on any probate or letters of administration referred to in the next 
preceding section it shall appear to the satisfaction of the Commissioners 
tha t the executor or administrator to whom such credit shall be given as 
aforesaid shall not have recovered effects of the deceased to an amount 
sufficient for the payment of the duty they may give such further time 
for the payment thereof and upon such terms and conditions as they shall 
th ink expedient. 

40 . The probate or letters of administration so to be stamped on 
credit as aforesaid shall be deposited with the Commissioners and shall 
not be delivered up to the executor or administrator until payment of 
the duty together with such interest as aforesaid if any shall become 
due but the same shall nevertheless be produced or caused to be produced 
in evidence by the Commissioners at the expense of the executor or 
administrator as occasion shall require. 

4 1 . Where it shall be proved by oath or proper vouchers to the 
satisfaction of the Commissioners that an executor or administrator had 
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paid debts owing from the deceased and payable by law out of his 
estate to such an amount as being deducted from the amount or value of 
the estate and effects of the deceased for or in respect of which a probate 
or letters of administration has been granted shall reduce the same to a 
sum which if i t had been the whole gross amount or value of such estate 
and effects would have occasioned a less stamp duty to be paid on such 
probate or letters of administration than shall have been actually paid 
thereon under this Act the Commissioners may return the difference 
Provided that the same shall be claimed within three years after the 
date of such probate or letters of administration Provided also tha t 
where by reason of any proceeding at law or in equity the debts due from 
the deceased shall not have been ascertained and paid or the effects of the 
deceased shall not have been recovered and made available and in 
consequence thereof the executor or administrator shall be prevented from 
claiming such return of duty as aforesaid within the said term of three 
years the Minister may allow such further time for making the claim 
as may appear to him to be reasonable under the circumstances of the 
case. 

P A R T I I I . 

DUTIES ON LEGACIES AND RESIDUES. 

42. Upon every legacy specific or pecuniary or of any other 
description of the amount or value of twenty pounds or more given by 
any will or testamentary instrument of any person who shall die after 
the commencement of this Act out of the personal estate of such person 
and also upon the clear residue and upon every part of the clear residue of 
the personal estate of every person who shall so die whether testate or 
intestate and leave personal estate of the clear value of one hundred 
pounds or upwards which shall remain after deducting debts funeral 
expenses and other charges and specific and pecuniary legacies (if any) 
whether the t i t le to such residue or to any part thereof shall accrue by 
virtue of any testamentary disposition or upon intestacy there shall be 
raised levied collected and paid as aforesaid the several duties mentioned 
and specified in the third Schedule to this Act annexed. 

4 3 . The Commissioners shall receive the duties imposed by the 
next preceding section and keep proper accounts thereof and every such 
duty shall be paid at the office of the Commissioners who shall cause 
the same to be duly entered in their books and to be set down therein to 
the account of the personal estate in respect whereof the said duty shall 
be paid and the accounts of such payments shall be kept with proper 
references in alphabetical order according to the surname of testator 
tes ta t r ix or intestate in respect of whose personal estate such payments 
shall have been made respectively so that it may at all times appear upon 
the books of the Commissioners what payments have been made in 
respect of the personal estate of any testator or intestate. 

44. The Commissioners shall from time to time provide sufficient 
quantities of paper adapted for receipts and discharges on the payment 
or satisfaction of any legacy or gift chargeable with duty under this Act 
and shall cause such receipts or discharges to be printed thereon in such 
form as they shall direct and such forms of receipt or discharge shall 
be delivered gratuitously by the Commissioners to any person applying 
for the same. 

4 5 . The said last-mentioned duties shall except as hereby 
otherwise provided be accounted for and paid by the person having or 
taking the burden of the execution of the will or other testamentary 
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instrument or the administration of the personal estate of any person 
deceased whether upon retainer for his own benefit or for the benefit of 
any other person of any legacy or any part of any legacy or of the residue 
of any personal estate or any part of such residue which he shall be 
entitled so to retain either in his own r ight or in the r ight or for the 
benefit of any other person—and also upon delivery payment or other 
satisfaction or discharge whatsoever of any legacy or any part of 
any legacy or of the residue of any personal estate or any part of 
such residue to which any other person shall bo entit led—and in case 
any person having or taking the burden of such execution or adminis­
tration as aforesaid shall retain for his own benefit or for the benefit of 
any person any legacy or any part of any legacy or the residue of any 
personal estate or any part of such residue which such person shall be 
entitled so to retain either in his own r ight or in the r ight or for the 
benefit of any other person and upon which any duty shall be chargeable by 
virtue of this Act not having first paid such duty or shall deliver pay or 
otherwise howsoever satisfy or discharge any legacy or any part of any 
legacy or the residue of any personal estate or any part thereof to which any 
other person shall be entitled and upon which any duty shall be chargeable 
by virtue of this Act having received or deducted the duty so chargeable then 
and in every of such cases the duty which shall be due and payable upon 
every such legacy and part of legacy and residue and part of residue respec­
tively and which shall not have been duly paid and satisfied to Her Majesty 
according to the provisions of this Act shall bo a debt of such person 
having or taking the burden of such execution or administration as 
aforesaid to Her Majesty—and in case any such person so having or 
taking the burden of such execution or administration shall deliver 
pay or otherwise howsoever satisfy or discharge any such legacy or 
residue or any part of any such legacy or residue to or for the benefit of 
any person entitled thereto without the duty chargeable thereon having 
been received or deducted such duty shall be a debt to Her Majesty both 
of the person who shall make such delivery payment satisfaction or 
discharge and of the person to whom the same shall have been made. 

46. Every gift by will or testamentary instrument of any person 
which by virtue of any such will or testamentary instrument shall 
be payable or shall have effect or be satisfied out of the personal estate 
which such person shall have had power to dispose of by will or which 
gift shall be payable or shall have effect or be satisfied out of or shall 
be charged or rendered a burden upon the real estate of such person or 
any real estate which such person shall have had any right or power to 
charge burden or affect with the payment of money or out of or upon any 
moneys to arise by the sale mortgage burden or other disposition of any 
such real estate whether such gift shall be by way of annuity or in any 
other form and also every gift which shall have effect as a donation 
mortis causa shall be deemed a legacy within the meaning of this Act . 

47 . The value of any legacy given by way of annuity whether 
payable annually or upon any contingency shall be assessed in the manner 
hereinafter provided and the duty chargeable thereon shall be charged 
according to the value as so assessed and the duty chargeable on such 
annuity shall be paid by four equal payments the first of which payments 
shall be made before or on completing the payment of the first year 's 
annuity and the three others of such payments of such duty shall be 
made in l ike manner successively before or on completing the respective 
payments of the three succeeding years annuity respectively and the value 
of any such annuity if determinable upon any contingency except the 
death of any person shall be calculated without regard to such contingency 
Provided that if any such annuity shall determine by the death of any 
person before four years payment of such annuity shall become due and 
payable the duty shall be payable in proportion only to so many of the 
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payments of the said annuity as actually accrued and became due and 
payable and in case any such annuity shall at any time determine upon 
any other contingency than the death of any person then not only all 
payments of duty which would otherwise become due after the happening 
of such contingency shall cease but the person who shall have paid any 
duties previously due may apply for and obtain a return of so much 
of the duty so paid as will reduce the same to the like duty as 
would have been payable by such person for such annuity calculated 
according to the term for which the same shall have endured and the 
Commissioners shall settle and determine such abatement by valuation 
as hereinafter provided and shall cause the amount of such abatement 
to be paid to the person entitled to the same out of any moneys in his 
hands arising from the duties imposed by this Act. 

48 . The value of any legacy given by way of annuity for any 
life or lives or for years determinable on any life or lives or for 
years or other period of time and charged on and made payable out of 
any other legacy shall be calculated and the duty shall be charged 
thereon in the same manner as herein directed with respect to other 
annuities and the duty on the legacy charged with such annuity if any 
duty shall be payable for such legacy shall be calculated on the value of 
such legacy after deducting the value of such annuity and the duty for 
such annuity shall be paid by the person entitled to the legacy 
charged with such annuity by four equal payments in the same 
manner as the same would be payable according to the provisions herein­
before contained if such annuity had been a direct gift to the annui tant 
and subject to the l ike proviso in case such annuity shall determine before 
four years' payment shall become due and the payment which shall be 
made for such duty shall be retained by the person paying the same out 
of the first four years' payment of such annuity if so many shall become 
due or out of so many of such payments as shall become due by equal 
portions. 

49 . The duty payable upon any legacy given by direction to 
purchase with any personal estate of the testator or any part thereof an 
annuity of a certain amount for any life or lives or other term shall be 
calculated upon the sum necessary to purchase such annuity according to 
the assessment or valuation hereinbefore referred to and shall be deducted 
from such sum and paid as in the case of other pecuniary legacies and the 
person paying or satisfying such legacy and the person for whose benefit 
the same shall be paid or satisfied shall be discharged by payment of such 
duty so calculated from all other demands in respect of the duty payable 
on such legacy and the annuity to be purchased for the benefit of the 
person entitled to the benefit of such legacy shall be reduced in proportion 
to the amount of the duty payable thereon as aforesaid such reduction to 
be calculated in the same manner as this duty so payable is hereby directed 
to be calculated and the purchase of such reduced annuity together with 
the payment of such duty shall satisfy and discharge such legacy as fully 
as if an annuity had been- purchased equal in amount to the annuity so 
directed to be purchased. 

50. If any benefit shall be given by any will or testamentary 
instrument in such terms tha t the amount or value of such benefit can 
only be ascertained from time to time by the actual application for that 
purpose of the fund allotted for such purpose or made chargeable there­
with or if the amount or value of any benefit given by any will or 
testamentary instrument cannot by reason of the form and manner of the 
gift be so ascertained that the duty can be charged thereon under any 
other of the directions herein contained then and in every such case such 
duty shall be charged upon the several sums of money or effects which 
shall be applied from time to time for the purposes directed by such will 
or testamentary instrument as separate and distinct legacies or bequests 
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and shall be paid out of the fund applicable for such purposes or charged 
with answering the same. 

5 1 . The duty payable on a legacy or residue or part of residue of 
any personal estate given to or for the benefit of or so that the same shall 
be enjoyed by different persons in succession who shall be chargeable with 
the duties hereby imposed at one and the same rate shall be charged upon 
and paid out of the legacy or residue or part of residue so given as in the 
case of a legacy to one person and where any legacy or residue or part of 
residue shall be given to or for the benefit of or so that the same shall be 
enjoyed by different persons in succession some or one of whom shall be 
chargeable with no duty or some of whom shall be chargeable with 
different rates of duty so that one rate of duty cannot be immediately 
charged thereon all persons who under or in consequence of any such 
bequest shall be entitled for life only or any other temporary interest 
shall be chargeable with the duty in respect of such bequest in the same 
manner as if the annual produce thereof had been given by way of annuity 
and such persons respectively shall be so chargeable with such duty and 
the same shall be payable when they shall respectively become entitled to 
and begin to receive such produce and shall be paid by equal portions 
during the aforesaid term of four years if they shall so long continue to 
receive such produce—and where any other partial interest shall be given 
or shall arise out of such property so to be enjoyed in succession the duty 
on such partial interest shall be charged and paid in the same manner as 
the duty is hereinbefore directed to be charged and paid in l ike cases of 
partial interest charged on any property given otherwise than to different 
persons in succession and all persons who shall become absolutely entitled 
to any such legacy or residue or part of residue so to be enjoyed in succes­
sion shall when and as such persons respectively shall receive the same 
or begin to enjoy the benefit thereof be chargeable with and pay the duty 
for the same or such part thereof as shall be so received or of which the 
benefit shall be so enjoyed in the same manner as if the same had come 
to such persons respectively immediately on the death of the person by 
whom such property shall have been given to be enjoyed or in such manner 
that the same shall be enjoyed in succession. 

52. The duty payable on any legacy or residue or part of residue 
so given to or so to be enjoyed by different persons in succession upon 
whom the duty shall be chargeable at one and the same rate shall be 
deducted and paid by the person having or taking the burden of the 
execution of the will or testamentary instrument under which the title 
thereto shall arise upon payment or other satisfaction or discharge of every 
or any part of such legacy or residue or part of residue to any trustee or 
other person to whom the same shall be payable or paid in t rust for or for the 
benefit of the persons so entitled thereto in succession and if the same 
shall not be so paid or satisfied to any such trustee then such duty shall 
be deducted and paid out of the capital of the property so given upon 
receipt by any of the persons so entitled in succession of any produce of 
such capital or any part thereof according to the amount of the capital of 
which such produce shall be received—and where the duty chargeable 
upon any such bequest for the benefit of or to be enjoyed by different 
persons in succession shall be chargeable at different rates so that the same 
cannot be paid at one and the same time but must be paid in succession 
as aforesaid then the person having or taking the burden of the 
execution of the will or testamentary instrument in which such bequest 
shall be contained shall be chargeable with such duties in succession in 
the same manner as such persons would be chargeable with the like duties 
in case of immediate bequest unless the property bequeathed shall have 
been paid or otherwise satisfied to or vested in any trustee as aforesaid in 
which case any trustee or his representatives shall be chargeable with 
the duties for and in respect of such property so vested in him in 
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the same manner as if he had had or taken the burden of the execution 
of the will or testamentary instrument by which such bequest shall have 
been made—and in l ike manner where any partial interest shall be given 
or shall arise out of any such property so to be enjoyed in succession and 
such partial interest shall be satisfied or paid by the person so enjoying 
such property such person shall be chargeable with the duties for and in 
respect of such partial interest and shall retain and pay the same accord­
ingly in the same manner as if he had had or taken the burden of 
the will or testamentary instrument by which such partial interest shall 
have been created—and in all such cases the person so chargeable with 
duty shall he debtors to Her Majesty in like manner and shall be subject 
to the l ike penalties as persons having or taking the burden of the 
execution of such will or testamentary instrument are hereby made 
chargeable with and subject to. 

53 . No duty shall be paid on any articles of plate furniture or 
other things not yielding any income and given to or for the benefit of or 
so as tha t the same be enjoyed by different persons in succession 
whilst the same shall be so enjoyed in kind only by any person not having 
any power of selling or disposing thereof so as to convert the same into 
money or other property yielding an income—but if the same shall be 
actually sold or disposed of or shall come to any person having power to 
sell or dispose thereof or having an absolute interest therein then the 
same duty shall be chargeable and paid thereon as if the same had been 
originally given absolutely and with full power to sell or dispose thereof 
and shall be chargeable upon and paid by the person for whose benefit the 
same shall be sold or who shall have power to sell or dispose thereof or 
an absolute interest therein and shall become the debt of such person 
but shall not be a charge on any person by reason of his having assented 
to such bequest as the person having or taking the burden of the execution 
of the will or testamentary instrument by which such bequest shall have 
been made. 

54. Where any legacy or any residue or part of residue shall be so 
given by any will or testamentary instrument as that different persons 
shall become entitled thereto in succession the duty shall be charged 
thereon as given to be enjoyed in succession whether the persons entitled 
thereto shall take the same by virtue of such will or testamentary instru­
ment and the dispositions therein contained or in default of such dis­
positions and as entit led by intestacy. 

55. Where any legacy or residue or part of residue shall be 
given to or for the benefit of any persons in joint tenancy some or 
one of whom shall be chargeable with any duty hereby imposed and 
some or one of whom shall not be so chargeable the persons chargeable 
with duty shall pay such duty in proportion to their respective 
interests in such bequest and if any persons chargeable with 
duty and entitled in joint tenancy as aforesaid shall become entitled 
by survivorship or by severance of the joint tenancy to any larger 
interest in the property bequeathed than that in respect of which 
such duty shall have been paid then all such persons so becoming 
entitled by survivorship or by severance shall be charged with the same 
duty as if the property to which such joint tenants shall so become 
entitled had been originally given to or for the benefit of such persons only. 

56. When any legacy or any residue or part of residue shall be 
given subject to any contingency which may defeat such gift and where­
upon the same may go to some other person such bequest unless charge­
able as an annuity under the provisions herein contained shall be charged 
with duty as an absolute bequest to the person who shall take the same 
subject to such contingency and such duty shall be paid out of the capital 
of such legacy or residue or part of residue notwithstanding the same may 
on such contingency go to some person not chargeable with the same duty 
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or with any duty and if such contingency shall afterwards happen and the 
property so bequeathed shall thereupon go in such manner tha t the same 
if taken immediately after the death of the testator under the same ti t le 
would have been chargeable with a higher rate of duty than the duty so 
paid the person becoming entitled thereto shall be charged with and shall 
pay the difference between the duty so paid and such higher rate of duty. 

57. Where any legacy or the residue or any part of the residue of 
any personal estate shall be subjected to any power of appointment to or 
for the benefit of any persons specially named or described as objects of 
such power such property shall be charged with duty as property given to 
different persons in succession and in so charging such duty not only the 
persons who shall take previous or subject to such power of appointment 
but also any persons who shall take under or in default of any such 
appointment when and as they shall so take respectively shall in respect 
of their several interests whether previous or subject to or under or in 
default of such appointment be charged with the same duty and in the 
same manner as if the same interests had been given to them respectively 
by the will or testamentary disposition containing such power in the 
same order and course of succession as shall take place under and by 
virtue of such power of appointment or in default of execution thereof 
as the case may be—and where any property shall be given for any 
limited interest and a general and absolute power of appointment shall 
also be given to any person to whom the property would not belong in 
default of such appointment such property upon the execution of such 
power shall be charged with the same duty and in the same manner as if 
the property had been immediately given to the person having and 
executing such power after allowing any duty before paid in respect 
thereof—and where any property shall be given with any such general 
power of appointment which property in default of appointment will 
belong to the person to whom such power shall also be given such property 
shall be charged with and shall pay the duty by this Act imposed in 
the same manner as if such property had been given to such person 
absolutely in the first instance without such power of appointment. 

58. Any sum of money or personal estate directed to be applied in 
the purchase of real estate shall be charged with and pay duty as personal 
estate unless the same shall be so given as to be enjoyed by different 
persons in succession and then each person entitled thereto in succession 
shall pay duty for the same in the same manner as if the same had not 
been directed to be applied in the purchase of real estate before such duty 
accrued but no duty shall accrue in respect thereof after the same shall 
have been actually applied in the purchase of real estate for so much 
thereof as shall have been so applied Provided tha t if before 
the same or some part thereof shall be actually so applied any person 
shall become entitled to an estate of inheritance in possession in the 
real estate to be purchased therewith or with so much thereof as shall not 
have been applied in the purchase of real estate the same duty which 
ought to be paid by such person if absolutely entitled thereto as personal 
estate by virtue of any bequest thereof as such shall be charged on such 
person and raised and paid out of the fund remaining to be applied in 
such purchase. 

59. Estates pur aider vie applicable by law in the same manner 
as personal estate shall be charged with the duties hereby imposed as 
personal estate. 

6O. If any direction shall be given by any will or testamentary 
instrument for payment of the duty chargeable upon any legacy or bequest 
out of some other fund so that such legacy or bequest may pass 
free of duty no duty shall be chargeable upon the money so applied for 
the payment of such duty notwithstanding the same may be deemed a 
legacy to or for the benefit of the person who would otherwise pay such 
duty. 61. 
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6 1 . I n cases of specific legacies and where the residue of any 
personal estate shall consist of property which shall not be reduced into 
money the person having or taking the burden of the administration of 
such effects or the person by whom the duty thereon ought to be paid 
may set a value thereon and offer to pay the duty according to such value 
or may require the Commissioners to appoint a person to set such value 
at the expense of the person by whom such duty ought to be paid and 
the Commissioners may accept the duty offered to be paid upon the value 
set by the person having or t ak ing the administration of such effects or 
by whom the duty for the same shall be payable without such appraisement 
if the Commissioners shall th ink fit so to do but if they shall not be 
satisfied with the value so set on which the duty shall be so offered 
the Commissioners notwithstanding such offer may appoint a person 
to appraise such effects and to set the value thereon on which value so set 
they shall assess the duty payable in respect thereof and require the same 
to be paid—but if the person by whom such duty shall be payable shall 
not be satisfied with the valuation made under the authority of the 
Commissioners and shall not pay the duty accordingly such person may 
cause the valuation so made to be reviewed upon appeal by the Minister 
who shall hear and determine such appeal and his judgment shall be 
final—and if the valuation made under the authority of the Commissioners 
shall not be duly appealed from within fourteen days from the date of the 
assessment of the duty or shall be affirmed upon appeal the duty shall 
be paid according to such valuation and if any variation shall be 
made on such appeal the duty shall be paid according to such varia­
tion and if the duty assessed in manner aforesaid shall exceed the 
duty offered to and refused by the Commissioners the expense of 
such appraisement and other proceedings in assessing such duty shall 
be borne by the person by whom such duty shall be payable—And 
if any dispute shall arise between any person entitled to any such 
legacy or residue or part of residue and any person having or taking 
the burden of the administration of such effects with respect to the 
value thereof or with respect to the duty to be paid thereon the duty shall 
be assessed by the Commissioners on reference to them by either party for 
that purpose and if the value of any property on which such duty ought 
to be paid shall be in dispute the Commissioners shall cause an appraise­

ment to be made thereof at the expense of the person by whom 
such duty ought to be paid in the manner herein directed in other cases 
and assess the duty thereon accordingly—and if such person by whom 
duty ought to be paid shall be dissatisfied with such valuation or with the 
assessment of duty made upon such valuation the same shall be reviewed 
and finally determined by the Minister upon appeal to him within the 
time and under the restrictions and in the manner hereinbefore directed 
in other cases but if such valuation or assessment shall not bo duly 
appealed from within the time limited for tha t purpose or shall be 
affirmed upon appeal the duty shall be paid according to such valuation 
and in case the effects whereon any such duty shall be payable shall 
be at the distance of ten miles and upwards from Sydney i t shall be 
lawful to make the l ike application to a person deputed for that purpose by 
the Minister to act in such cases within the district in which such effects 
shall be and the person so deputed shall act in such cases in all respects 
in the same manner as the Commissioners are hereby authorized to act 
subject nevertheless to their instructions. 

62. Where any legacy or part of any legacy or residue or part of 
residue whereon any duty shall be chargeable by this Act shall be satisfied 
otherwise than by payment of money or application of specific effects for 
that purpose or shall be released for consideration or compounded for 
less than the amount or value thereof the duty shall be charged 
and paid in respect of such legacy or part of legacy or residue or 
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part of residue according to the amount or value of the property taken in 
satisfaction thereof or as the consideration for release thereof or com­
position for the same Provided that if any legacy or bequest shall 
be made in satisfaction of any other legacy or bequest or title to any 
residue or part of residue of any personal estate remaining unpaid the 
duty shall not be paid on both subjects although both may be chargeable 
with duty but shall be paid only on the subject yielding the largest duty. 

63. I f any person having or taking the burden of the execution 
of the will or other testamentary instrument or the administration of the 
personal estate of any person deceased or any person hereby made 
chargeable with duty shall offer to pay any pecuniary legacy or residue 
or part of residue deducting the duty payable thereon or shall in 
l ike manner offer to deliver or otherwise dispose of any specific legacy or 
any specific property part of any residue of any personal estate to or for the 
benefit of the person entitled thereto or to any trustee for such person 
upon payment of the duty payable in respect thereof and the person 
entitled to such legacy or residue or part of residue or the trustee for such 
person shall refuse to accept such offer and to give a proper release and 
discharge for such legacy or residue or so much thereof as shall be offered 
to be paid delivered or otherwise disposed of as aforesaid then although no 
actual tender shall be made if any suit shall be afterwards instituted for 
such legacy or effects respecting which such offer shall have been made 
the Court in which such suit shall be insti tuted may order all costs charges 
and expenses at tending the same to be paid by the person who shall have 
refused to accept such offer and to give or join in such release or dis­
charge or may order such costs charges and expenses to be deducted and 
retained out of such legacy or effects together with the duty payable thereon 
as such Court shall see fit—and in case any suit shall be instituted for 
payment of any legacy or residue or part of residue of any personal estate 
and the person sued for the same shall be desirous of staying proceedings 
in such suit on payment of the money due or delivering or otherwise 
disposing of the specific effects demanded after deducting or receiving the 
duty payable thereon the Court in which such suit shall be insti tuted if it 
shall see fit on application in a summary way may make such order for 
payment of such legacy or residue or part of residue or for delivering 0r 
otherwise disposing of such effects and for payment of the duty payable 
thereon and all such costs charges and expenses attending such suit as 
shall be just . 

64. Any person having or taking the burden of the execution of 
any will or other testamentary instrument or the administration of the 
personal estate of any person deceased may from time to time pay deliver 
or otherwise dispose of any legacy or any part of any legacy or make 
distribution of any part of the residue of any personal estate on payment 
from time to time of such proportions of the duty hereby imposed as shall 
accrue in respect of such part of such personal estate as shall be so 
administered. 

65. No person having or taking the burden or execution of any will 
or testamentary instrument or the administration of the personal estate of 
any person deceased nor any trustee or other person hereby directed and 
required to account for any duty shall pay deliver or otherwise dispose of 
or in any manner satisfy discharge or compound for any legacy whatsoever 
or any part thereof or the residue of any personal estate or any part thereof 
in respect whereof any duty is hereby imposed without tak ing a receipt or 
discharge in writ ing for the same expressing the date of such receipt or 
discharge and t h e names of the testator or intestate under whose will or 
testamentary disposition or upon whose intestacy the title to such legacy 
or part of legacy or to such residue or part of residue shall accrue and 
of the person to whom such receipt or discharge shall be given and 
of the person to whom such legacy or residue or part of residue 
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shall have been given or shall have belonged in consequence of intestacy 
and the amount or value of the legacy or part of legacy or residue 
or part of residue for which such receipt or discharge shall be given 
and also the amount and rate of the duty payable and allowed thereon— 
And no written receipt or discharge for any legacy or part of any 
legacy or for the residue of any personal estate or any part of such 
residue in respect whereof any duty is hereby imposed shall be received 
in evidence or be available in any manner whatever unless the same 
shall be stamped as required by this Act and no evidence whatsoever 
shall be given of any payment satisfaction or discharge whatsoever or of 
any release or composition of such legacy or any part thereof or of such 
residue or any part thereof without producing such receipt or discharge 
duly stamped unless the actual payment of the duty hereby imposed shall 
first be given in evidence Provided that a copy of the entry in the 
books of the Commissioners of the payment of such duty shall be admitted 
as evidence thereof Provided also that payment of any annuity shall 
not be deemed a payment for which such stamped receipt shall be required 
under the directions of this Act except the several payments which shall 
complete the payments for each of the first four years during which 
such annuity shall be payable and in l ike manner any payment in respect 
of any legacy or bequest hereby directed to be charged with the duty in 
the same manner as annuities are hereby made chargeable with duty 
shall not be deemed a payment for which such stamped receipt shall be 
required except the several payments which shall complete the payments 
for each of the first four years in respect of which such legacy or bequest 
shall be chargeable with duty as an annuity. 

66. Any person having or taking the burden of the execution of 
any will or testamentary instrument or the administration of the personal 
estate of any person deceased and any trustee or other person hereby 
directed and required to account for any duty who shall pay deliver or 
otherwise dispose of or in any manner satisfy or discharge or compound 
for any legacy given by such will or testamentary instrument or the 
residue or any part of the residue of such personal estate without taking 
such receipt or discharge in writ ing as aforesaid and causing the same 
to be stamped within the time hereby allowed for stamping the same 
shall incur a penalty at the rate of ten pounds per centum on the sum of 
money or the value of the property for which such receipt or discharge 
ought to have been given in pursuance of this Act and every person 
receiving or taking the benefit of any such money or other property 
without giving a written receipt or discharge for the same on which the 
duty payable in respect thereof shall be expressed to have been allowed 
or paid and which shall bear date on the day of signing the same shall 
incur a penalty at the rate of ten pounds per centum on the sum of money 
or on the value of the property so received or taken. 

67. Every such receipt or discharge shall be brought within 
s ixty days after the date thereof to the Commissioners to be stamped 
paying the duty for the same and upon such payment being made 
the Commissioners shall write and sign upon such receipt or discharge an 
acknowledgment of the payment of the duty so paid in words at length and 
bearing date the day on which such payment shall be made and in case 
the duty shall be so paid the receipt or discharge so brought to be 
stamped shall be forthwith stamped accordingly. 

68. If it shall appear to the satisfaction of the Commissioners that 
less duty has been paid for any legacy or residue or part of residue than 
ought to have been paid for the same by mistake without any intention to 
defraud and if application shall be made to them to rectify such mistake 
and accept the duty really due before any suit shall be insti tuted 
concerning the same and within three months after payment of the money 
actually paid the Commissioners may accept the difference between 
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the money paid and the jus t duty together with a sum at the rate 
of ten pounds per centum on such difference by way of penalty in full for 
the jus t duty and which shall be in discharge of all penalties incurred 
by non-payment of such duty and shall cause an acknowledgment of the 
payment of the jus t duty to be written and signed on the receipt or 
discharge given for such legacy or residue or part of residue and shall 
also cause such receipt or discharge to be properly stamped if necessary 
in the same manner as would have been done if the jus t duty had been 
originally paid. 

69. The party paying or satisfying any legacy or any residue or 
any part of such residue or receiving the same contrary to the provisions 
of this Act who shall within the space of twelve months after the offence 
committed discover the other party offending therein so that such party 
so discovered be thereupon convicted such person so discovering shall 
be indemnified and discharged from all penalties incurred for any offence 
in that behalf against this Act . 

70. Any sum of money chargeable with duty under this part of 
this Act and ordered to be paid into the Supreme Court under any Act 
now in force shall not be so paid in except upon production to the officer 
chargeable with the receipt thereof of a receipt in evidence of the 
payment of such duty and such officer is hereby directed to require 
production of such receipt. 

7 1 . I f at the end of two years after the death of any person it shall 
appear to the satisfaction of the Commissioners that it will require time 
to collect the debts or effects of such person then outstanding or tha t 
from circumstances i t will be difficult to ascertain or adjust the amount of 
the clear residue of the personal estate of such person liable to duty and 
the parties interested therein shall be desirous of compounding for the 
duty thereon such parties may apply to the Minister for leave to com­
pound such duty stating to his satisfaction the particulars of the personal 
estate for which such composition shall be proposed to be made and 
declaring upon oath whether any other property of the deceased then 
outstanding besides the property for which such composition shall be 
proposed to be made has come to the knowledge of the said parties or any 
of them and the nature thereof and the circumstances attending the same 
and in such case the Minister may appoint a proper person to set a value 
on the personal estate or such part thereof for which no duty shall have 
been charged as the property for which such composition shall be desired 
and to adjust and settle the duty which jus t ly and equitably under all 
circumstances ought to be paid in respect of such personal estate and there­
upon the Minister shall accept payment of the sum so adjusted and settled 
in full discharge of the duty on so much of such personal estate as 
shall be so specified and shall order that the same shall be entered in 
the books of the Commissioners accordingly and shall grant certificates 
thereof expressing the receipt of such duty by way of composition under 
such order and every such person to whom such certificate shall be granted 
and every future representative of the same estate and all persons entitled 
to the benefit of the property for which composition shall be so paid shall 
be discharged from any further payment of duty on the same—and 
on all future payments of such property the person having or taking 
the burden of the execution of the will or testamentary instrument 
disposing of such property or the administration thereof may pay apply 
and dispose of the same and all persons entitled to the benefit thereof 
may receive the same without having the receipts and discharges in 
writing hereby required to be given and taken for the same stamped as 
hereinbefore directed provided such receipts or discharges shall express 
the same to be given on the authority of such composition as aforesaid 
and not liable to duty Provided that the duty shall be charged and paid 
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upon every part of the personal estate of such person deceased other than 
tha t which shall he included in the valuation in which such composition 
shall have been made as aforesaid and for which the Minister shall 
allow such composition to be taken as aforesaid in the same manner as if 
no such composition had been made And every person shall be liable to 
all the l ike penalties for not duly paying the duty for such personal 
estate not compounded for and subject to the like rules methods and 
directions for charging such duty as such person would be liable to if such 
composition had not been made. 

72. If at any time after payment of duty on any legacy or residue 
or part of residue of the personal estate of any person deceased any debt 
shall be recovered against the estate of such deceased person or any loss 
shall happen by reason whereof or for any other ju s t cause any legatee of 
other person by whom any legacy or part of legacy or any residue shall 
have been received or retained shall be obliged to refund the same or any 
part thereof the Commissioners on satisfactory proof of such sums 
refunded and that by reason thereof there has been an over-payment of 
duty shall settle and adjust the amount of such over-payment and may 
repay the same out of the money in their hands arising from the duties 
by this Act imposed or allow the same in future payments as the case 
may permit or require. 

73 . Whenever any person having or taking the burden of the 
execution of any will or testamentary instrument or the administration 
of any personal estate shall be entitled to any legacy or the residue or 
any part of the residue of the personal estate of any testator or intestate 
such person shall be chargeable with the duty whenever he shall be 
entitled in the due course of administration to retain to his own use 
any part of the said estate in satisfaction of such legacy or residue or 
any part thereof and every such person shall before any such retainer 
transmit to the Commissioners a note containing the particulars of such 
legacy residue or part of residue intended to be retained and the amount 
or value thereof and the duty which such person shall offer to pay 
thereon and the Commissioners shall charge and assess the duty thereon 
in such manner as the duty shall be chargeable thereon by virtue of the 
provisions of this Act and such duty shall be paid accordingly and 
on payment of the said duty the Commissioners shall at the foot of 
a duplicate of the said assessment duly stamped in such manner as 
they shall direct for such purpose give a receipt for such duty in such 
form of words as they shall think fit and such receipt shall be a 
discharge for the duty expressed therein And any such person who 
shall neglect to pay such duty within fourteen days after the same 
ought to have been paid as aforesaid shall incur a penalty equal in amount 
to treble the value of the duty which ought to have been paid. 

74. If the authority under or by colour of which any person shall 
have administered the estate or effects of any person deceased or any 
part thereof shall be void or be repealed or declared void and such person 
shall before the avoidance repeal or declaration of avoidance have paid 
any duty hereby imposed which shall not be allowed to such person out 
of the estate or effects of such deceased person by reason tha t the same 
duty was not really due or payable the money paid for such duty shall on 
proof thereof to the satisfaction of the Commissioners be repaid to the 
person who shall have paid the same or his representatives out of any 
moneys arising from the duties imposed by this Act But in case 
such duty ought to have been paid by the rightful executor or 
administrator of such deceased person the payment of such duty shall 
be valid and effectual notwithstanding such avoidance repeal or decla­
ration of avoidance as aforesaid and no such person shall by reason 
of the avoidance repeal or declaration of avoidance of such authority be 
sued for or in respect of such payment but all such payments in respect 
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of duty shall he allowed in account with such rightful executor or 
administrator and the same shall be deemed payments in the due course 
of administration as fully and effectually as if such payments had been 
made by rightful executors or administrators any law usage or custom to 
the contrary notwithstanding. 

P A R T I V . 

DUTIES ON SUCCESSIONS TO REAL AND PERSONAL ESTATE. 

75. In the construction of this fourth part of this Act the following 
terms in inverted commas shall unless the context otherwise indicate 
have the meaning and interpretation set against them respectively :— 

" Real Property " All freehold leasehold and other hereditaments 
and property whether corporeal or incorporeal. 

"Pe r sona l P r o p e r t y " All other property not comprised in the 
preceding definition. 

" Property " All real and personal property. 
"Success ion" Any property chargeable with duty under this 

Act . 
" Trustee " An executor and an administrator and any person 

having or taking upon himself the administration of property 
affected by an express or implied t rust . 

76. There shall be levied collected and paid as aforesaid upon 
every " succession " according to the value thereof the duties mentioned 
and specified in the fourth Schedule to this Act annexed. 

77. Every past or future disposition of property by reason whereof 
any person has or shall become beneficially entitled to any property or 
the income thereof upon the death of any person dying after the commence­
ment of this Act either immediately or after any interval either certainly 
or contingently and either originally or by way of substitutive limitation 
and every devolution by law of any beneficial interest in property or the 
income thereof upon the death of any person dying after the commencement 
of this Act to any other person in possession or expectancy shall be deemed 
to have conferred or to confer on the person entitled by reason of any such 
disposition or devolution a "success ion" and the term "successor" shall 
denote the person so entitled and the term "predecessor" shall denote the 
settlor disponer testator obligor ancestor or other person from whom the 
interest of the successor is or shall be derived. 

78. Where any persons shall at or after the commencement of this 
Act have any property vested in them jointly by any title not conferring 
on them a succession any beneficial interest in such property accruing to 
any of them by survivorship shall be deemed to be a " succession" and 
every person to whom any such interest shall accrue shall be deemed to be 
the " successor " and the person upon whose death such accruer shall take 
place shall be deemed to be the "predecessor" and where any persons 
after the commencement of this Act shall take any succession jointly 
they shall pay the duty if any chargeable thereon by this part of this Act in 
proportion to their respective interests in the succession and any beneficial 
interests in such succession accruing to any of them by survivorship shall 
be deemed to be a new succession derived from the predecessor from whom 
the joint title shall have been derived. 

79. Where any person shall have a general power of appointment 
over property under any disposition of property taking effect upon 
the death of any person dying after the commencement of this 
Act he shall in the event of his making any appointment there­
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under be deemed to be entitled at the time of his exercising such power 
to the property or interest thereby appointed as a succession derived from 
the donor of the power and where any person shall have a limited power 
of appointment under a disposition taking effect upon any such death over 
property any person taking any property by the exercise of such power 
shall be deemed to take the same as a succession derived from the person 
creating the power as predecessor. 

80. Where any property shall at or after the commencement of 
this Act be subject to any charge estate or interest determinable by the 
death of any person or at any period ascertainable only by reference to 
death the increase of benefit accruing to any person upon the extinction 
or determination of such charge estate or interest shall be deemed to be 
a succession accruing to the person then entitled beneficially to the 
property or income thereof according to his estate or interest therein 
or beneficial enjoyment thereof and the person from whom such successor 
shall have derived ti t le to the property so charged shall be deemed to be 
the predecessor. 

8 1 . Provided that no person entitled at the commencement of this 
Act to the immediate reversion in any real property expectant upon the 
determination of any lease for life or for years determinable on life shall 
be chargeable with duty in respect of such determination in the event of 
the same occurring in his lifetime. 

82 . Where any disposition of property not being a bond fide sale 
and not conferring an interest expectant on death on the person in whose 
favour the same shall he made shall be accompanied by the reservation or 
assurance of or contract for any benefit to the grantor or any other person 
for any term of life or for any period ascertainable only by reference to 
death such disposition shall be deemed to confer at the time appointed for 
the determination of such benefit an increase of beneficial interest in such 
property as a succession equal in annual value to the yearly amount or 
yearly value of the benefit so reserved assured or contracted for on the 
person in whose favour such disposition shall be made. 

83 . Where any disposition of property shall be made to take effect 
a t a period ascertainable only by reference to the date of the death of 
any person dying after the commencement of this Act such disposition 
shall be deemed to confer a succession on the person in whose favour 
the same shall be made—and where any disposition of property shall 
purport to take effect presently or under such circumstances as not to 
confer a succession but by the effect or in consequence of any engagement 
secret t rust or arrangement capable of being enforced in a Court of Law 
or Equi ty the beneficial ownership of such property shall not bond fide 
pass according to such disposition but shall in fact devolve to any person 
on death or at some period ascertainable only by reference to death—then 
such last-mentioned person shall be deemed to acquire the property so 
passing as a succession derived from the person making the disposition as 
predecessor And where any Court of competent jurisdiction shall declare 
any disposition to have been fraudulent and made for the purpose of 
evading the duty imposed by this Act such Court may declare a succession 
to have been conferred on such person at such time and to such an extent 
as such Court shall think jus t and such last-mentioned person shall be 
deemed to have taken a succession accordingly derived from the person 
making such disposition as predecessor. 

84. Where any person chargeable with duty under this Act in 
respect of any succession as well as persons chargeable with duty under 
Par t I I I of this Act in respect of any legacy bequeathed by a testator 
dying after the commencement of this Act or in respect of the personal 
estate of any person dying after the same period—shall have been married 
to any wife or husband of nearer consanguinity than himself or herself to 
the predecessor testator or deceased person then the person tak ing such 
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succession legacy or personal estate shall pay in respect thereof the same 
rate of duty only as such his wife or her husband would have been 
chargeable with if she or he had taken the same. 

85. Where any person shall take a succession under a disposition 
made by himself then if at the date of such disposition he shall have been 
entitled to the property comprised in the succession expectantly on the 
death of any person dying after the commencement of this Act and such 
person shall have died during the continuance of such disposition he 
shall be chargeable with duty on his succession at the same rate as he 
would have been chargeable with if no such disposition had been made— 
But a successor shall not in any other case be chargeable with duty upon 
a succession taken under a disposition made by himself and no person 
shall bo chargeable with duty upon the extinction or determination of any 
charge estate or interest created by himself unless at the date of the 
creation thereof he shall have been entitled to the property subjected 
thereto expectantly on the death of some person dying after the commence­
ment of this Act. 

86. When the successor shall derive his succession from more pre­
decessors than one and the proportional interest derived from each of them 
shall not be distinguishable the Commissioners may agree with the 
successor as to the duty payable—but if no such agreement shall be made 
the successor shall be deemed to have derived his succession in equal 
proportions from each predecessor and shall be chargeable with duty 
accordingly. 

87. When the interest of any successor in any personal property 
shall before he shall have become entitled thereto in possession have passed 
by reason of death to any other successor then one duty only shall be paid 
in respect of such interest and shall be due from the successor who shall 
first become entitled thereto in possession—but such duty shall be at the 
highest rate which if every such successor had been subject to duty 
would have been payable by any one of them. 

88. Where at the commencement of this Act any reversionary 
property expectant on death shall be vested by alienation or other deriva­
tive title in any person other than the person who shall have been originally 
entitled thereto under any such disposition or devolution as aforesaid then 
the person in whom such property shall be so vested shall be chargeable with 
duty in respect thereof as a succession at the same time and at the same 
rate as the person so originally entitled would have been chargeable with 
if no such alienation had been made or derivative t i t le created— 
and where after the commencement of this Act any succession 
shall before the successor shall have become entitled thereto or to the 
income thereof in possession have become vested by alienation or by any 
t i t le not conferring a new succession in any other person then the duty 
payable in respect thereof shall be paid at the same rate and time as the 
same would have been payable if no such alienation had been made or 
derivative t i t le created—and where the t i t le to any succession shall be 
accelerated by the surrender or extinction of any prior interests then the 
duty thereon shall be payable at the same time and in the same manner as 
such duty would have been payable if no such acceleration had taken 
place. 

89. No policy of insurance on the life of any person shall create 
the relation of predecessor and successor between the insurers and the 
assured or between the insurers and any assignee of the assured and no 
bond or contract made by any person bond fide for valuable consideration 
in money or money's worth for the payment of money or money's worth 
after the death of any other person shall create the relation of predecessor 
and successor between the person making such bond or contract and the 
person to or with whom the same shall be made—but any disposition or 
devolution of the moneys payable under such policy bond or contract if 
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otherwise such as in itself to create a succession within the provisions of 
this Act shall be deemed to confer a succession. 

90. Where the whole succession derived from the same prede­
cessor and passing upon any death to any person shall not amount 
in money or principal value to the sum of one hundred pounds 
no duty shall be payable under this Act in respect thereof or of 
any portion thereof and no duty shall be payable under this Act upon any 
succession which as estimated according to the provisions of this Act 
shall be of less value than twenty pounds in the whole or upon any 
moneys applied to the payment of the duty on any succession according 
to any t rus t for that purpose or by any person in respect of a succession 
who if the same were a legacy bequeathed to him by the predecessor 
would be exempted from the payment of duty in respect thereof under 
Pa r t I I I of this Act and no person shall be charged with duty under this 
Act in respect of any interest surrendered by him or extinguished before 
the commencement of this Act and no person charged with the duties on 
legacies the shares of personal estate under Par t I I I of this Act in respect 
of any property subject to such duties shall be charged also with the 
duty imposed by th is Act in respect of the same acquisition of the same 
property. 

9 1 . No legatee or other person shall be chargeable under Pa r t I I I 
of this Act with duty not then already due in respect of any leasehold 
hereditaments of any testator or deceased person as belonging to the 
personal estate of the testator or deceased. 

92. The duty imposed by this Act shall be paid a t the time when 
the successor or any person in his r ight or on his behalf shall become 
entitled in possession to his succession or to the receipt of the income and 
profits thereof Provided that if there shall be any prior charge estate or 
interest not created by the successor himself upon or in the succession by 
reason whereof the successor shall not be presently entitled to the full 
enjoyment or value thereof the duty in respect of the increased value 
accruing upon the determination of such charge estate or interest shall if 
not previously paid compounded for or commuted be paid at the time of 
such determination Provided also that in case of an annuity or property 
hereby made chargeable as an annuity the duties shall be paid by such 
instalments as are herein directed or referred to Provided further tha t no 
duty shall be payable upon the determination of any lease purporting at 
the date thereof to be a lease at rack rent in respect of the increase 
accruing to the successor upon such determination. 

93. The interest of every successor except as herein provided in 
real property shall be considered to be of the value of an annuity equal 
to the annual value of such property after making such allowances as are 
hereinafter directed and payable from the date of his becoming entitled 
thereto in possession or to the receipt of the income or profits thereof 
during the residue of his life or for any less period during which he shall 
be entitled thereto and every such annuity for the purposes of this Act 
shall be valued according to the probable duration of the life of the 
successor in the manner provided by this Act and the duty chargeable 
thereon shall be paid by eight equal half-yearly instalments the first of 
such instalments to be paid at the expiration of twelve months next after 
the successor shall have become entitled to the beneficial enjoyment of the 
real property in respect whereof the same shall be payable and the seven 
following instalments at half-yearly intervals of six months each to be 
computed from the day on which the first instalment shall have become 
due Provided that if the successor shall die before all such instalments 
shall have become due then any instalments not due at his decease shall 
cease to be payable except in the case of a successor who shall have been 
competent to dispose by will of a continuing interest in such property in 
which case the instalments unpaid at his death shall be a continuing 
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charge on such interest in exoneration of his other property and shall be 
payable by the owner for the time being of such interest. 

94. Where a successor entitled to any real property subject to any 
lease by reason whereof he shall not be presently entitled to the full 
enjoyment thereof shall not have paid duty in respect of the full yearly 
value of such property he shall be chargeable with duty upon his interest 
in any fine or other consideration which may be received during his life 
for the renewal of any such lease or the grant of any reversionary lease 
of the same property. 

95 . Where any body corporate company or society shall become 
entitled as successors to any real property the duty in respect thereof 
shall be assessed upon the principal value of such property but shall 
be payable by such instalments at such times and in such manner as the 
same would be payable if assessed in respect of property devolving on a 
successor in fee simple—and such body corporate company or society or 
any trustee thereof may raise the amount of any duty due in respect of 
their succession upon the security thereof at "interest with power for them 
to give effectual discharges for the money so raised. 

96. The interest of any successor in moneys to arise from the 
sale of real property under any trust for the sale thereof so far as 
the same shall not be chargeable with duty under Pa r t I I I of 
this Act shall be deemed to be personal property chargeable with duty 
Provided that where such moneys shall be subject to any t rust for the re­
investment thereof in the purchase of other real property to which the 
successor would not be absolutely entitled such moneys shall be deemed to 
be real property and for the purpose of this Act each successor's interest 
therein shall be considered to be of the value of an annuity payable 
during his life or for any less period during which he shall be entitled 
equal in amount to the annual produce of the actual t rust property at the 
time of his becoming entitled in possession whether the same shall then 
be the real property subject to the trust or direction for sale or any 
property purchased in substitution for i t or any intermediate investment 
of the produce of the sale of the original property. 

97. The interest of any successor in personal property subject to 
any trust for the investment thereof in the purchase of real property to 
which the successor would be absolutely entitled shall so far as the same 
shall not be chargeable with duty under Pa r t I I I of this Act be charge­
able with duty under this Act as personal property—and personal property 
subject to any trust for the investment thereof in the purchase of real 
property to which the successor would not be absolutely entitled shall so 
far as the same shall not be chargeable with duty under Pa r t I I I of this 
Act be chargeable with duty under this Act as real property—and for the 
purposes of this Act each successor's interest therein shall be considered 
to be of the value of an annuity payable during his life or for any less 
period during which he shall be entitled equal in amount to the annual 
produce of the actual t rust property at the time of his becoming entitled 
in possession whether the same shall be the real property directed to be 
purchased or any intermediate investment of the personal property directed 
to be invested in such purchase. 

98 . The provisions contained in Pa r t I I I of this Act relating to 
the assessment and payment of duty on personal estate and the exemption 
thereof from duty in certain cases shall be applicable to the personal 
property comprised in any succession and to the assessment and payment 
of duty thereon as if such personal property were a legacy bequeathed 
by the predecessor to the successor and were subject to the said provisions. 

99. Where the donee of a general power of appointment shall 
become chargeable with duty in respect of the property appointed by him 
under such power he shall be allowed to deduct from the duty so payable 
any duty he may have already paid in respect of any limited interest 
taken by him in such property. 100. 



100. I n estimating the value of a succession no allowance shall be 
made in respect of any incumbrance thereon created or incurred by the 
successor not made in execution of a prior special power of appointment 
but an allowance shall be made in respect of all other incumbrances and 
also in respect of any moneys which the successor may previously to his 
possession have laid out in the substantial repairs or permanent improve­
ment of real property comprised in his successions Provided that upon any 
successor becoming entitled to real property subject to any prior principal 
charge an allowance shall be made to him in respect only of the yearly 
sums payable by way of interest or otherwise on such charge as reducing 
the annual value pro tanto of such real property. 

101 . I n estimating the value of a succession no allowance shall 
be made in respect of any contingent incumbrance thereon but in the event 
of such incumbrance tak ing effect as an actual burden on the interest of 
the successor he shall be entitled to a return of a proportionate amount 
of the duty so paid by him in respect of the amount or value of the 
incumbrance when taking effect. 

102. I n estimating the value of a succession no allowance shall be 
made in respect of any contingency upon the happening of which the 
property may pass to some other person but in the event of the same so 
passing the successor shall be entitled to a return of so much of the duty 
paid by him as will reduce the same to the amount which would have 
been payable by him if such duty had been assessed in respect of the 
actual duration or extent of his interest. 

103. Where a successor shall not have obtained the whole of his 
succession at the time of the duty becoming payable he shall be chargeable 
only with duty on the value of the property or benefit from time to time 
obtained by him and whenever any duty shall have been paid on account 
of any succession and i t shall afterwards be proved to the satisfaction of 
the Commissioners that such duty not being due from the person paying 
the same was paid by mistake or was paid in respect of property which 
the successor shall have been unable to recover or from or of which he 
shall have been evicted or deprived by any superior title or tha t for any 
other reason i t ought to be refunded the same shall thereupon be 
refunded to the person entitled thereto. 

104. Where any successor upon taking a succession shall be bound 
to relinquish or be deprived of any other property the Commissioners 
shall upon the computation of the assessable value of his succession make 
such allowance to him as may be jus t in respect of the value of such 
property. 

105. Where in the opinion of the Commissioners any succession 
shall be of such a nature or so disposed or circumstanced that the value 
thereof shall not be fairly ascertainable under any of the preceding direc­
tions or where from the complication of circumstances affecting the value 
of a succession or affecting the assessment or recovery of the duty thereon 
they shall th ink it expedient to exercise this present authority they 
may compound the duty payable on the succession upon such terms as 
they shall th ink fit and may give discharges to the successor upon 
payment of duty according to such composition and may in any special 
cases in which i t may be deemed expedient enlarge the time for payment 
of any duty. 

106. The Commissioners may receive any duty tendered in advance 
and may allow discount thereon at such rate as may from time to time be 
directed by the Minister and no person by reason of his having made any 
payment of duty in advance shall be prejudiced in his right to have any 
repayment of duty made to him to which he may become entitled under 
any of the provisions of this Act. 

107. The Commissioners upon application made by any person 
who shall be entitled to a succession in expectancy may commute 
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the duty presumptively payable in respect of such succession for a 
certain sum to be presently paid and for assessing the amount which 
shall be so payable they shall cause a present value to be set upon 
such presumptive duty regard being had to the contingencies affecting 
the liability to such duty and the interest of money involved in 
such calculation being reckoned at the rate for the time being allowed by 
them in respect of duties paid in advance and upon the receipt of such 
certain sum they shall give discharges to the successor accordingly. 

108. The duty imposed by this Act shall be a first charge on the 
interest of the successor and of all persons claiming in his r ight in all the 
real property in respect whereof such duty shall be assessed and such duty 
shall also be a first charge on the interest of the successor in the personal 
property in respect whereof the same shall be assessed while the same 
shall remain in the ownership or control of the successor or of any trustee 
for him or for his guardian or committee or tutor or curator or of the hus­
band of any wife who shall be the successor and the said duty shall be a 
debt due to Her Majesty from the successor having in the case of real pro­
perty comprised in any succession priority over all charges and interests 
created by him but such duty shall not charge or affect any other real 
property of the successor than the property comprised in such succession 
Provided tha t where any settled real property comprised in a succession 
shall be subject to any power of sale exchange or partition exercisable 
with the consent of the successor or by the successor with the consent of 
another person he shall not be disqualified by the charge of duty on his 
succession from effectually authorizing by his consent the exercise of such 
power or exercising any power with proper consent as the case may be 
and in such case the duty shall be charged substitutively upon the suc­
cessor's interest in all real property acquired in substitution for the real 
property before comprised in the succession and in the mean time upon 
his interest also in all moneys arising from the exercise of any such 
powers and in all investments of such moneys. 

109. The Commissioners shall at the request of any successor or 
any person claiming in his r ight accept or cause to be made so many 
separate assessments of the duty payable in respect of the interest of the 
successor in any separate properties or in defined portions of the same 
property as shall be reasonably required and in such cases the respective 
properties shall be chargeable only with the amount of duty separately 
assessed in respect thereof and the Commissioners may by their certificate 
to be issued in such form as shall be ordered by the Minister from time 
to time declare that any duties already assessed whether collectively or 
distributively in respect of any succession shall thenceforth be charged 
as to any unpaid instalments according to any further distribution thereof 
upon separate parts only of the property in respect of which such assess­
ment shall have been made in which case the charge of such duties shall 
be thenceforth limited according to such distribution. 

110. The following persons besides the successor shall be personally 
accountable to Her Majesty for the duty payable in respect of any suc­
cession but to the extent only of the property or funds actually received 
or disposed of by them respectively after the time appointed for the com­
mencement of this Act that is to say every trustee guardian committee 
tutor curator or husband i n whom respectively any property or the 
management of any property subject to such duty shall be vested and 
every person in whom the same shall be vested by alienation or other 
derivative title at the same time of the succession becoming an interest in 
possession and all such trustees guardians committees tutors curators 
husbands and persons shall be authorized to compound or pay in advance 
or commute any duty and retain out of the property subject to any such 
duty the amount thereof or to raise such amount and the expenses incident 
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thereto at interest on the security of such property with power to give 
effectual discharges for the same and such security shall have priority over 
any charge or incumbrance created by the successor and in the event of 
the non-payment of such duty as aforesaid every person hereby made 
accountable shall be a debtor to Her Majesty in the amount of the unpaid 
duty for which he shall be so accountable. 

111 . The persons hereby made accountable for the payment of duty 
in respect of any succession or some of them shall in case of personal 
property at the time of the first payment delivery retainer satisfaction or 
other discharge of the same or any part thereof to or for the successor or 
any person in his r ight and in the case of real property when any duty in 
respect thereof shall first become payable give notice to the Commissioners 
of their liability to such duty and shall at the same time deliver to the 
Commissioners a full and true account of the property for the duty whereon 
they shall respectively be accountable and of the value thereof and of the 
deductions claimed by them together with the names of the successors and 
predecessor and their relation to each other and all such other particulars 
as shall be necessary or proper for enabling the Commissioners fully and 
correctly to ascertain the duties due and the Commissioners if satisfied 
with such account and estimate as originally delivered or with any amend­
ments that may be made therein upon their requisition may assess the 
succession duty on the footing of such account and estimate—but 
if dissatisfied with such account and estimate they may cause an 
account and estimate to be taken by any person to be appointed by 
themselves for that purpose and to assess the duty on the footing of such 
last-mentioned account and estimate subject to appeal as hereinafter 
provided—and if the duty so assessed shall exceed the duty assessable 
according to the return made to the Commissioners and with which 
they shall have been dissatisfied and if there shall be no appeal against 
such assessment then i t shall be in the discretion of the Commissioners 
having regard to the merits of each case to charge the whole or any 
part of the expenses incident to the taking of such last-mentioned account 
and estimate on the interest of the successor in respect whereof the duty 
shall be due in increase of such duty and to recover the same forthwith 
accordingly—and if there shall be an appeal against such last-mentioned 
assessment then the payment of such expenses shall be in the discretion 
of the Court of appeal hereinafter appointed. 

112. If any person required to give any such notice or deliver such 
account as aforesaid shall wilfully neglect to do so at the prescribed 
period he shall incur a penalty at the rate of ten pounds per centum 
upon the amount of duty payable or in case of a succession chargeable 
with a higher rate of duty than one pound per centum upon the 
value thereof upon such less sum as such duty if assessable at the 
rate of one pound per centum upon the value of the succession would 
amount to and a like penalty for every month after the first month 
during which such neglect shall continue and if any person liable under 
this Act to pay any duty shall after such duty shall have been finally 
ascertained wilfully neglect to do so within twenty-one days he shall also 
incur a penalty at the rate of ten pounds per centum upon the amount of 
duty so unpaid or upon such less sum as such duty if assessable at the 
rate of one pound per centum on the value of the succession would 
amount to and a l ike penalty for every month after the first month during 
which such neglect shall continue. 

1 1 3 . Every receipt and certificate purporting to be in discharge of 
the whole duty payable for the time being in respect of any succession or 
any part thereof shall exonerate a bond fide purchaser for valuable con­
sideration and without notice from such duty notwithstanding any sup­
pression or mis-statement in the account upon the footing whereof the 
same may have been assessed or any insufficiency of such assessment—and 

no 



no bond fide purchaser of property for valuable consideration under a title 
not appearing to confer a succession shall be subject to any duty with 
which such property may be chargeable under the provisions of this Act 
by reason of any extrinsic circumstances of which he shall not have had 
notice at the time of such purchase. 

P A R T V. 

MISCELLANEOUS PROVISIONS. 

114. The Minister may use for the purposes of this Act 
adhesive stamps of the requisite denomination to be affixed to the paper 
or parchment on which any matter is written which is chargeable 
with a duty thereunder and in such case the officer issuing the stamp shall 
affix such stamp and immediately cancel it by obliteration so as to prevent 
such stamp from being used for any other purpose but the provisions 
of this section shall not apply to the stamp duties on agreements bills 
of lading policies of insurance bills of exchange promissory notes drafts 
orders and receipts by this Act imposed. 

115. Any single stamp may be used to denote the total amount 
of any duties and two or more stamps may be used to denote any one duty 
until a single stamp be provided and all instruments stamped with one 
two or more stamps for denoting the amount of duty charged thereon shall 
be as valid as i f the same had been stamped with a single stamp or any 
number of stamps for denoting such duty. 

116. I f any accountable party required by the Commissioners 
to deliver any account required by this Act to be delivered shall 
make default in doing so they may sue out of the Supreme Court 
a writ of summons in such form as the Judges of the said Court 
shall from time to time frame commanding the party so in default to 
deliver such account within such period as may be appointed in the writ 
or to shew cause to the contrary and on cause being shewn such order 
shall be made as shall be just. 

117. The Commissioners may for any of the purposes of this 
Act require and enforce the delivery of accounts from executors admin­
istrators and trustees of property and legatees chargeable with duty 
and for the duty whereon they shall be accountable in the same manner 
as they are by the next preceding section empowered to require and enforce 
the delivery of accounts for the purposes of this Act. 

118. Every person who under the provisions of this Act may 
deliver any account or estimate of any property of which an account is 
required by virtue thereof to be rendered shall i f required by the Com­
missioners produce before them such books and documents in the custody 
or control of such person so far as the same relate to such account or 
estimate as may afford any necessary information for the purpose of 
ascertaining such property and the duty payable thereon and the Com­
missioners may without payment of any fee inspect and take copies of 
any public book but all such information shall be deemed to be con­
fidential and the Commissioners shall not disclose the same or the 
contents of any document or book to any person otherwise than for the 
purposes of this Act. 

119. Where a valuation of any interest acquired by way of annuity 
is necessary for the purpose of assessing the duty chargeable thereon the 
value of such interest shall be determined by the Commissioners who may 
at the request of the party chargeable submit the valuation of such 
annuity to the arbitration of two indifferent persons one to be appointed 

by 



by the Commissioners and the other by the person chargeable and such 
arbitrators shall have power to appoint an umpire and the award of the 
said arbitrators or of such umpire shall be final and conclusive. 

120. Any accountable party dissatisfied with the assessment of 
the duty payable under any of the provisions of this Act upon giving 
within twenty-one days after the date of such assessment notice in 
wri t ing to the Commissioners of his intention to appeal against such 
assessment and a statement of the grounds of such appeal such statement 
to be furnished within the further period of thir ty days may appeal by 
petition accordingly to the Supreme Court and such Court or any Judge 
thereof sit t ing in chambers shall have jurisdiction to hear and determine 
the matter of such appeal and the costs thereof with power to direct for 
the purposes of such appeal any inquiry valuation or report to be made 
by any Officer of the Court or other person as such Court or Judge may 
th ink fit Provided that where the sum in dispute in respect of duty on 
such assessment does not exceed fifty pounds the accountable party 
having given notice of appeal and delivered a statement of the grounds 
thereof as hereinbefore directed may appeal to the Judge of the District 
Court in the district in which the appellant shall be resident or the 
property be situate and every such Judge shall have jurisdiction to hear 
and determine the matter of such last-mentioned appeal with the like power 
and authority as are by this section given to a Judge of the Supreme 
Court. 

121 . Whenever any payment of duty shall be made under this 
Act the same shall be entered in a book to be kept by the Commissioners 
for this purpose and they shall give a receipt for the same in such form as 
shall be provided by the regulations to be issued under the authority of 
this Act stamped with the proper stamp for denoting the rate of duty and 
the Commissioners shall from time to time deliver to any person 
interested in any property affected by such duty on applying for the same 
for any reasonable purpose approved by them a certificate of such payment 
in such form as in the said regulations may be directed. 

122. Any person who shall forge or counterfeit or cause or procure 
to be forged or counterfeited any stamp or die or any part of any stamp or 
die which shall have been provided made or used in pursuance of this Act 
or shall forge counterfeit or resemble or cause or procure to be forged 
counterfeited or resembled the impression or any part of the impression of 
any such stamp or die upon any parchment or paper or shall stamp or 
mark or cause or procure to be stamped or marked any parchment or 
paper with any such forged or counterfeited stamp or die or part of 
any stamp or die as aforesaid with intent to defraud Her Majesty of any 
of the duties hereby granted or any part thereof and any person who shall 
ut ter or sell or expose to sale any parchment or paper having thereupon 
the impression of any such forged or counterfeited stamp or die or part of 
any stamp or die or any such forged or counterfeited impression or resem­
blance of any impression or part of an impression as aforesaid knowing 
the same respectively to be forged counterfeited or resembled and any 
person who shall privately and secretly use any stamp or die which shall 
have been so provided made or used as aforesaid with intent to defraud Her 
Majesty of any of the said duties or any part thereof and any person who 
shall fraudulently cut tear or get off or cause or procure to be cut torn or 
got off the impression of any stamp or die which shall have been provided 
made or used in pursuance of this Act for expressing or denoting any 
duty under the care and management of the Minister or any part 
of such duty from any parchment or paper whatsoever with in tent to 
use the same for or upon any other parchment or paper or any instru­
ment or writ ing charged or chargeable with any of the duties hereby 
granted and every person knowingly and wilfully aiding abett ing or 
assisting any person in committing any such offence as aforesaid and 
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being thereof lawfully convicted shall be deemed guilty of felony and 
shall be liable to penal servitude for any term not less than seven years 
or to be imprisoned with or without hard labor for any term not exceeding 
four nor less than two years. 

123. All affidavits required by this Act shall be made before the 
Commissioners or any Supreme Court Commissioner And any person 
who shall knowingly and wilfully make a false oath concerning any 
matter in this Act contained shall be liable to the punishment imposed 
by law for wilful and corrupt perjury. 

124. Whenever any suit shall be pending in any Court for the 
administration of any property chargeable with duty under this Act such 
Court shall provide out of any property which may be in the possession 
or control of the Court for the payment of such duty. 

125. All penalties imposed by this Act may be recovered in a 
summary way before any two Justices of the Peace. 

126. The Governor with the advice aforesaid may frame all such 
regulations and forms as may be necessary from time to time for carrying 
out the provisions of this Act and all such regulations and forms when 
published in the Gazette shall have the force of law and they shall be 
laid before both Houses of Parliament forthwith i f Parliament be sitting 
and i f not then within twenty-one days after the commencement of the 
next Session. 

SCHEDULES TO WHICH THIS ACT REFERS, 

SCHEDULE I. 
CONTAINING THE D U T I E S ON D E E D S OR OTHER INSTRUMENTS RELATING TO TRANSACTIONS 

BETWEEN LIVING PERSONS. 
£ s. d 

AGREEMENT or any minute or memorandum of an agreement under hand only 
where the matter thereof shall be of the value of Five Pounds or up­
wards whether the same shall only be evidence of a contract or obliga­
tory on the parties from its being a written instrument together with 
every schedule receipt or other matter put or indorsed thereon or 
annexed thereto 0 1 0 

Provided always that where divers letters shall be offered in 
evidence to prove any agreement between the parties who 
shall have written such letters it shall be sufficient if any 
of such letters shall be stamped with a duty of two 
shillings and sixpence. 

B I L L S OF E X C H A N G E — 
Inland bill of exchange or promissory note for the payment to the 

bearer or to order or on demand of any sum of money not exceeding 
£ 5 0 0 1 0 

Do. not exceeding £ 1 0 0 0 2 0 
And where the same shall exceed £ 1 0 0 then for every £ 5 0 and 

also for any fractional part of £ 5 0 0 1 0 
Foreign bill of exchange or promissory note drawn in but payable 

out of the Colony of New South Wales— 
The same duty as 
on an inland 

I f drawn singly or otherwise than in a set of three or more bill of the same 
amount and 
tenor. 

I f drawn in sets of three or more for every bill of each set where 
the sum payable thereby shall not exceed £ 5 0 0 0 4 

And where it shall exceed £ 5 0 and not exceed £ 1 0 0 0 0 8 
And where the same shall exceed £ 1 0 0 then for every £ 5 0 and 

also any fractional part of £ 5 0 0 0 4 
Exemption from the foregoing duties on bills of exchange and pro­

missory notes—All Debentures and Treasury Bills issued by the 
Government of New South Wales. 

Exemption 
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E x e m p t i o n f r o m t h e f o r e g o i n g d u t i e s on b i l l s of e x c h a n g e a n d 
p r o m i s s o r y n o t e s b u t n o t f r o m a n y o t h e r d u t y t o w h i c h t h e s a m e 
b e l i a b l e — A l l p r o m i s s o r y n o t e s for t h e p a y m e n t of m o n e y on 
d e m a n d i s s u e d b y a n y B a n k or B a n k i n g C o m p a n y of N e w S o u t h 
W a l e s . 

B i l l of e x c h a n g e d r a f t o r o r d e r d r a w n or i n d o r s e d o u t of t h e C o l o n y 
for p a y m e n t of m o n e y on d e m a n d 

A l l b i l l s d r a f t s o r o r d e r s for t h e p a y m e n t b y a n y B a n k or B a n k i n g 
C o m p a n y of a n y s u m of m o n e y t h o u g h n o t m a d e p a y a b l e t o t h e 
b e a r e r o r t o o r d e r a n d w h e t h e r d e l i v e r e d t o t h e p a y e e or n o t a n d 
a l l w r i t i n g s o r d e m a n d s e n t i t l i n g a n y p e r s o n t o t h e p a y m e n t b y 
a n y B a n k or B a n k i n g C o m p a n y of a n y s u m of m o n e y w h e t h e r t h e 
p e r s o n t o w h o m p a y m e n t is t o b e m a d e s h a l l b e n a m e d or 
d e s i g n a t e d t h e r e i n o r n o t o r w h e t h e r t h e s a m e s h a l l b e d e l i v e r e d 
t o h i m or n o t s h a l l r e s p e c t i v e l y b e d e e m e d t o b e b i l l s d r a f t s o r 
o r d e r s for t h e p a y m e n t of m o n e y c h a r g e a b l e w i t h s t a m p d u t y 
as if t h e s a m e h a d b e e n m a d e p a y a b l e t o b e a r e r o r t o o r d e r . 

B I L L OF L A D I N G or r e c e i p t f r o m t h e M a s t e r M a t e or A g e n t of a n y vesse l for 
a n y g o o d s m e r c h a n d i s e or effects t o b e c a r r i e d t o a n y p l a c e b e y o n d 
t h e b o u n d a r i e s of t h e C o l o n y . 
F o r e v e r y s u c h b i l l of l a d i n g o r c o p y t h e r e o f 0 1 0 
F o r e v e r y s u c h r e c e i p t o r c o p y t h e r e o f 0 0 6 

C O N V E Y A N C E — 
O f a n y k i n d o r d e s c r i p t i o n w h a t s o e v e r u p o n t h e sa le of a n y p r o p e r t y 

i n r e s p e c t of t h e p r i n c i p a l o r o n l y w r i t i n g w h e r e b y t h e p r o p e r t y 
so ld s h a l l b e c o n v e y e d t o or v e s t e d i n t h e p u r c h a s e r o r a n y o t h e r 
p e r s o n o r p e r s o n s b y h i s d i r e c t i o n ( e x c e p t t r a n s f e r s e x p r e s s l y p ro ­
v i d e d for b y t h i s A c t ) — 
W h e r e t h e p u r c h a s e or c o n s i d e r a t i o n m o n e y t h e r e i n o r t h e r e u p o n 

e x p r e s s e d s h a l l n o t e x c e e d £ 5 0 0 5 0 
A n d w h e r e t h e s a m e s h a l l e x c e e d £ 5 0 a n d n o t e x c e e d £ 1 0 0 0 1 0 0 
T h e n for e v e r y £ 1 0 0 a n d a n y f r a c t i o n a l p a r t of £ 1 0 0 0 1 0 0 

The same duty as 
on an inland 

{ bill of the same 
amount and 
tenor. 

T h e p u r c h a s e m o n e y or c o n s i d e r a t i o n s h a l l b e t r u l y e x p r e s s e d a n d se t 
f o r t h i n w o r d s a t l e n g t h i n or u p o n e v e r y s u c h p r i n c i p a l o r o n l y 
d e e d or i n s t r u m e n t of c o n v e y a n c e a n d w h e r e s u c h c o n s i d e r a t i o n 
s h a l l c o n s i s t e i t h e r w h o l l y o r i n p a r t of a n y s t o c k o r s e c u r i t y t h e 
v a l u e t h e r e o f r e s p e c t i v e l y t o b e a s c e r t a i n e d as h e r e i n a f t e r m e n ­
t i o n e d s h a l l a l so b e t r u l y e x p r e s s e d a n d s e t f o r t h i n m a n n e r 
a fo resa id i n o r u p o n e v e r y s u c h d e e d o r i n s t r u m e n t a n d s u c h v a l u e 
s h a l l b e d e e m e d a n d t a k e n t o b e t h e p u r c h a s e or c o n s i d e r a t i o n 
m o n e y or p a r t of t h e p u r c h a s e o r c o n s i d e r a t i o n m o n e y a s t h e case 
m a y b e i n r e s p e c t w h e r e o f t h e ad valorem d u t y s h a l l b e c h a r g e d 
as a foresa id . 

A n d w h e r e t h e c o n s i d e r a t i o n or a n y p a r t of t h e c o n s i d e r a t i o n s h a l l b e 
a n y s t o c k i n a n y of t h e p u b l i c f u n d s o r G o v e r n m e n t D e b e n t u r e s or 
s t o c k or a n y d e b e n t u r e or s t o c k of a n y p e r s o n p a y a b l e o n l y a t t h e 
w i l l of t h e d e b t o r t h e s a i d d u t y s h a l l b e c a l c u l a t e d ( t a k i n g t h e s a m e 
r e s p e c t i v e l y w h e t h e r c o n s t i t u t i n g t h e w h o l e or a p a r t o n l y of s u c h 
c o n s i d e r a t i o n ) a c c o r d i n g t o t h e a v e r a g e s e l l i n g p r i c e t h e r e o f res ­
p e c t i v e l y on t h e d a y or on e i t h e r of t h e t e n d a y s p r e c e d i n g t h e d a y of 
t h e d a t e of t h e d e e d or i n s t r u m e n t of c o n v e y a n c e or i f n o sa le s h a l l 
h a v e t a k e n p l a c e w i t h i n s u c h t e n d a y s t h e n a c c o r d i n g t o t h e a v e r a g e 
s e l l i n g p r i c e t h e r e o f o n t h e d a y of t h e l a s t p r e c e d i n g sa le a n d 
i f s u c h c o n s i d e r a t i o n or p a r t of s u c h c o n s i d e r a t i o n s h a l l bo a 
m o r t g a g e j u d g m e n t o r b o n d or a d e b e n t u r e t h e a m o u n t w h e r e o f 
s h a l l b e r e c o v e r a b l e b y t h e h o l d e r o r a n y o t h e r s e c u r i t y w h a t s o e v e r 
w h e t h e r p a y a b l e i n m o n e y or o t h e r w i s e t h e n s u c h c a l c u l a t i o n s h a l l 
b e m a d e a c c o r d i n g t o t h e s u m d u e t h e r e o n for b o t h p r i n c i p a l a n d 
i n t e r e s t . 

A n d w h e r e a n y l a n d s or o t h e r p r o p e r t y of d i f fe ren t t e n u r e s o r h o l d i n g s 
or h e l d u n d e r d i f f e ren t t i t l e s c o n t r a c t e d t o b e so ld a t o n e e n t i r e 
p r i c e for t h e w h o l e s h a l l b e c o n v e y e d t o t h e p u r c h a s e r in s e p a r a t e 
p a r t s o r p a r c e l s b y d i f fe ren t d e e d s or i n s t r u m e n t s t h e p u r c h a s e or 
c o n s i d e r a t i o n m o n e y s h a l l b e d i v i d e d a n d a p p o r t i o n e d i n s u c h 
m a n n e r as t h e p a r t i e s s h a l l t h i n k fit so t h a t a d i s t i n c t p r i c e or 
c o n s i d e r a t i o n for e a c h s e p a r a t e p a r t o r p a r c e l m a y b e se t f o r t h i n 
or u p o n t h e p r i n c i p a l o r o n l y d e e d o r i n s t r u m e n t of c o n v e y a n c e 
r e l a t i n g t h e r e t o w h i c h s h a l l b e c h a r g e d w i t h t h e sa id ad valorem 
d u t y i n r e s p e c t of t h e p r i c e o r c o n s i d e r a t i o n m o n e y t h e r e i n se t 
f o r t h . 
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And where any property contracted to be purchased by two or more £ s. d. 
persons jointly or by any person for himself and others or wholly 
for others at one entire price for the whole shall be conveyed in 
parts or parcels by separate deeds or instruments to the person for 
whom the same shall be purchased for distinct parts or shares of 
the purchase money the principal or only deed or instrument of 
conveyance of each separate part or parcel shall be charged with 
the said ad valorem duty in respect of the sum of money therein 
specified as the consideration for the same. 

But if separate parts or parcels of such property shall be conveyed to 
or to the use of or in trust for different persons in and by one and 
the same deed or instrument then such deed or instrument shall 
be charged with the said ad valorem duty in respect of the 
aggregate amount of the purchase or consideration moneys therein 
mentioned to be paid or agreed to be paid for the property thereby 
conveyed. 

And where any person having contracted for the purchase of any 
property but not having obtained a conveyance thereof shall 
contract to sell to any other person and the same shall in 
consequence be conveyed immediately to the sub-purchaser the 
principal or only deed or instrument of conveyance shall be 
charged with the said ad valorem duty in respect of the purchase 
or consideration money therein mentioned to be paid or agreed to 
be paid by the sub-purchaser. 

And where any person having contracted for the purchase of any 
property but not having obtained a conveyance thereof shall contract 
to sell the whole or any part or parts thereof to any other person 
or persons and the same shall in consequence be conveyed by the 
original seller to different persons in parts or parcels the principal 
or only deed or instrument of conveyance of each part or parcel 
thereof shall be charged with the said ad valorem duty in respect 
only of the purchase or consideration money which shall be therein 
mentioned to be paid or agreed to be paid for the same by the 
person to whom or to whose use or in trust for whom the con­
veyance shall be made without regard to the amount of the original 
purchase money. 

And in all cases of such sub-sales as aforesaid the sub-purchaser and 
the person immediately selling to him shall be deemed and taken 
to be the purchaser and seller within the intent and meaning 
of this Act. 

But where any sub-purchaser shall take an actual conveyance of the 
interest of the person immediately selling to him which shall be 
chargeable with the said ad valorem duty in respect of the purchase 
or consideration money paid or agreed to bo paid by him and 
shall be duly stamped accordingly any deed or instrument of 
conveyance to be afterwards made to him of the property in question 
by the original seller shall be exempt from the said ad valorem 
duty and be charged only with the ordinary duty on deeds or in­
struments of the same kind not upon a sale. 

And where any property separately contracted to be purchased of 
different persons at separate and distinct prices shall be conveyed 
to the purchaser or as he shall direct in and by one and the same 
deed or instrument such deed or instrument shall bo charged with 
the said ad valorem duty in respect of the aggregate amount of the 
purchase or consideration moneys therein mentioned to be paid or 
agreed to be paid for the same. 

And where any property shall be sold and conveyed in consideration 
wholly or in part of any sum of money charged thereon by way of 
mortgage or otherwise and then due and owing to the purchaser or 
shall be sold and conveyed subject to any mortgage or other debt 
or to any gross or entire sum of money to be afterwards paid by 
the purchaser such sum of money or debt shall be deemed the 
purchase or consideration money or part of the purchase or con­
sideration money as the case may be in respect whereof the said ad 
valorem duty is to be paid. 

Exemptions from the preceding duties on conveyances— 
Any grant from the Crown under the hand of the Governor for 

the time being of the Colony of New South Wales to any 
purchaser of Crown Lands in New South Wales, 

Any certificate of title granted under the hand of the Registrar 
General pursuant to the Act 26 Vict. No. 9 called the " Real 
Property Act." 
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D E E D o r i n s t r u m e n t of a n y k i n d w h a t e v e r n o t o t h e r w i s e c h a r g e d i n t h i s £ s. d . 
S c h e d u l e 1 0 0 

E x e m p t i o n s f rom t h e p r e c e d i n g d u t i e s on d e e d s or i n s t r u m e n t s n o t o t h e r ­
w i s e c h a r g e d i n t h i s S c h e d u l e — 

A p p r e n t i c e s h i p a n d C l e r k s h i p — A l l i n s t r u m e n t s r e l a t i n g to t h e 
s e rv i ce s of a p p r e n t i c e s c l e r k s or s e r v a n t s . 

M o r t g a g e — A l l m o r t g a g e s of r e a l p r o p e r t y or m o r t g a g e s g i v e n b y 
w a y of b i l l of sa le o r o t h e r w i s e of l i v e s t o c k goods c h a t t e l s 
a n d effects a n d p e r s o n a l e s t a t e g e n e r a l l y a n d a l l t r a n s f e r s 
a g r e e m e n t s r e l ea se s r e c o n v e y a n c e s a n d d i s c h a r g e s thereof . 

A l l p r e f e r a b l e l i e n s u n d e r t h e A c t 1 1 V i c t o r i a N o . 4 . 
A l l l i e n s o n c rops u n d e r t h e A c t 2 6 V i c t o r i a N o . 1 0 . 
A l l C u s t o m s b o n d s . 
A l l a d m i n i s t r a t i o n b o n d s . 
A l l b o n d s o n a p p o i n t m e n t of spec ia l bai l i ffs . 

D R A F T o r o r d e r for t h e p a y m e n t of a n y s u m of m o n e y t o t h e a m o u n t of 
f o r t y s h i l l i n g s a n d u p w a r d s t o t h e b e a r e r o r t o o r d e r on d e m a n d . . . 0 0 1 

L E A S E o r a g r e e m e n t for a l ea se o r a n y w r i t t e n d o c u m e n t for t h e t e n a n c y o r 
o c c u p a n c y of a n y l a n d s t e n e m e n t s o r h e r e d i t a m e n t s t h e f o l l o w i n g 
d u t i e s i n r e s p e c t of t h e y e a r l y r e n t — 

W h e r e t h e y e a r l y r e n t s h a l l n o t e x c e e d £ 5 0 0 2 6 
W h e r e t h e s a m e s h a l l e x c e e d £ 5 0 a n d n o t e x c e e d £ 1 0 0 0 5 0 
A b o v e £ 1 0 0 for e v e r y f r a c t i o n a l p a r t of £ 1 0 0 0 5 0 

L E A S E of a n y l a n d s t e n e m e n t s o r h e r e d i t a m e n t s g r a n t e d i n c o n s i d e r a t i o n of 
a s u m of m o n e y b y w a y of p r e m i u m a n d a l so of a y e a r l y r e n t 
a m o u n t i n g t o £ 2 0 a n d u p w a r d s 

M E M O R A N D U M of t r a n s f e r u n d e r t h e A c t 2 6 V i c t N o . 9 

'Both the ad va­
lorem duties pay­
able upon a con­
veyance according 

{ to the considera-
tion therein ex-p ressed and for a 
lease in considera­
tion of a rent of 
the same amount 
The same duty as 
for a conveyance 

{ for the sale of lands 
for a like sum the 
consideration of 
such transfer. 

P O L I C Y of I n s u r a n c e a g a i n s t r i s k of loss o r d a m a g e b y fire o r o t h e r c a s u a l t y 
t o a n y p r o p e r t y on l a n d — 

F o r e v e r y £ 1 0 0 i n s u r e d for a n y p e r i o d above s ix m o n t h s 0 1 0 
F o r e v e r y £ 1 0 0 i n s u r e d for a n y p e r i o d u n d e r s ix m o n t h s 0 0 6 

P O L I C Y of I n s u r a n c e o r o t h e r i n s t r u m e n t w h e r e b y a n y i n s u r a n c e s h a l l b e 
m a d e u p o n a n y s h i p or vesse l o r u p o n a n y goods m e r c h a n d i s e o r 
o t h e r p r o p e r t y on b o a r d of a n y s h i p or vesse l or u p o n t h e f r e i g h t 
t h e r e o f — c o v e r e d b y a t i m e po l i cy for a n y p e r i o d e x c e e d i n g t h r e e 

m o n t h s 0 2 6 
A n d for a l l o t h e r p o l i c i e s — f o r e v e r y s u m of £ 1 0 0 a n d for e v e r y 

f r a c t i o n a l p a r t of £ 1 0 0 0 1 0 

P R O G R E S S I V E D U T Y t h a t is t o s a y — 
W h e r e a n y d e e d or i n s t r u m e n t c h a r g e a b l e w i t h a n y s t a m p d u t y u n d e r 

t h i s Act t o g e t h e r w i t h a n y s c h e d u l e r e c e i p t o r o t h e r m a t t e r p u t o r 
i n d o r s e d t h e r e o n or a n n e x e d t h e r e t o s h a l l c o n t a i n t w o t h o u s a n d 
o n e h u n d r e d a n d s i x t y w o r d s or u p w a r d s t h e n for e v e r y o n e 
t h o u s a n d a n d e i g h t y w o r d s ove r a n d a b o v e t h e f irs t one t h o u s a n d 
a n d e i g h t y w o r d s t h e r e s h a l l b e c h a r g e d t h e f u r t h e r p r o g r e s s i v e 
d u t y f o l l o w i n g t h a t is t o s a y — 

W h e r e s u c h d e e d or i n s t r u m e n t s h a l l b e c h a r g e a b l e w i t h a n y 
ad valorem s t a m p d u t y or d u t i e s n o t e x c e e d i n g i n t h e 
w h o l e t h e s u m of five s h i l l i n g s a f u r t h e r p r o g r e s s i v e d u t y 
e q u a l t o t h e a m o u n t of s u c h ad valorem d u t y or d u t i e s 
a n d i n e v e r y o t h e r case a f u r t h e r p r o g r e s s i v e d u t y of . . . 0 5 0 

PROMISSORY N O T E S . ( S e e B i l l s of E x c h a n g e ) 

PROMISSORY N O T E S p a y a b l e t o t h e b e a r e r on d e m a n d i s s u e d b y a n y B a n k 
o r B a n k i n g C o m p a n y a t t h e r a t e of for e v e r y o n e h u n d r e d p o u n d s 
of t h e a v e r a g e a n n u a l a m o u n t i n c i r c u l a t i o n as cer t i f ied u n d e r 
4 V i c . N o . 1 3 2 0 0 

R E C E I P T or d i s c h a r g e g i v e n for a n y s u m of m o n e y for f o r t y s h i l l i n g s a n d 
u p w a r d s 0 0 1 

E x e m p t i o n s f rom t h e p r e c e d i n g d u t i e s on r e c e i p t s — 
R e c e i p t s g i v e n for o r u p o n t h e p a y m e n t of m o n e y to or for t h e u s e 

of H e r M a j e s t y . 
R e c e i p t s i n d o r s e d u p o n a n y i n s t r u m e n t d u l y s t a m p e d u n d e r t h i s 

Act a c k n o w l e d g i n g t h e r e c e i p t of t h e c o n s i d e r a t i o n m o n e y 
t h e r e i n e x p r e s s e d . 

A c k n o w l e d g m e n t 



A c k n o w l e d g m e n t g i v e n for m o n e y d e p o s i t e d i n a n y B a n k s t o b e £ s. d. 
a c c o u n t e d for P r o v i d e d t h a t t h i s e x e m p t i o n s h a l l n o t e x t e n d 
t o r e c e i p t s o r a c k n o w l e d g m e n t s for s u m s p a i d or d e p o s i t e d for 
o r u p o n a n y l e t t e r s of a l l o t m e n t of s h a r e s o r i n r e s p e c t of c a l l s 
u p o n a n y s c r i p o r s h a r e s of o r i n a n y J o i n t S t o c k or o t h e r 
C o m p a n y o r i n t e n d e d C o m p a n y w h i c h s a i d l a s t - m e n t i o n e d 
r e c e i p t s o r a c k n o w l e d g m e n t s b y w h o m s o e v e r g i v e n s h a l l b e 
l i a b l e t o t h e d u t y c h a r g e d u p o n r e c e i p t s . 

T R A N S F E R of a n y r u n or s t a t i o n h e l d u n d e r l ease or p r o m i s e of lease f r o m 
t h e C r o w n or of a n y i n t e r e s t t h e r e i n w h e r e t h e d e c l a r e d v a l u e of 
t h e s a i d r u n or s t a t i o n or i n t e r e s t o r t h e v a l u e t h e r e o f assessed as 
i n t h i s A c t p r o v i d e d s h a l l n o t e x c e e d £ 1 0 0 0 10 0 

A n d w h e r e s u c h v a l u e s h a l l e x c e e d £ 1 0 0 t h e n for e v e r y £ 1 0 0 a n d a n y 
f r a c t i o n a l p a r t of £ 1 0 0 0 1 0 0 

T R A N S F E R of a n y s h a r e or s h a r e s i n t h e s t o c k a n d f u n d s of a n y C o r p o r a t i o n 
C o m p a n y or S o c i e t y w h a t e v e r i n N e w S o u t h W a l e s u p o n s a l e 
t he reo f— 

W h e r e t h e p u r c h a s e or c o n s i d e r a t i o n m o n e y t h e r e i n e x p r e s s e d 
s h a l l n o t e x c e e d £ 5 0 0 2 6 

E x c e e d i n g £ 5 0 n o t e x c e e d i n g £ 1 0 0 0 5 0 
F o r e v e r y a d d i t i o n a l £ 5 0 or f r a c t i o n a l p a r t of £ 5 0 0 2 6 

S C H E D U L E I I . 

C O N T A I N I N G T H E D U T I E S ON P R O R A T E S OF W I L L S AND L E T T E R S OF A D M I N I S T R A T I O N 
AND ON L E G A C I E S AND SUCCESSIONS TO R E A L AND P E R S O N A L E S T A T E . 

P R O B A T E of a W i l l a n d L e t t e r s of A d m i n i s t r a t i o n w i t h a W i l l a n n e x e d w h e r e t h e effects 
a s s w o r n t o b y t h e E x e c u t o r or A d m i n i s t r a t o r s h a l l b e — 

£ s. d. 
U n d e r t h e v a l u e of £ 1 0 0 1 0 0 
A b o v e t h e v a l u e of £ 1 0 0 a n d u n d e r £ 2 0 0 2 0 0 

D o . £ 2 0 0 d o . £ 3 0 0 3 0 0 
D o . £ 3 0 0 d o . £ 4 0 0 4 0 0 
D o . £ 4 0 0 d o . £ 5 0 0 5 0 0 

A n d above £ 5 0 0 one p e r c e n t . 

L E T T E R S OF A D M I N I S T R A T I O N w i t h o u t a W i l l a n n e x e d w h e r e t h e effects a s 
s w o r n t o b y t h e A d m i n i s t r a t o r s h a l l b e — 

U n d e r t h e v a l u e of £ 1 0 0 1 1 0 0 
A b o v e t h e v a l u e of £ 1 0 0 a n d u n d e r £ 2 0 0 3 0 0 

D o . £ 2 0 0 d o . £ 3 0 0 4 1 0 0 
D o . £ 3 0 0 d o . £ 4 0 0 6 0 0 
D o . £ 4 0 0 d o . £ 5 0 0 7 1 0 0 

A n d above £ 5 0 0 o n e a n d a h a l f p e r c e n t . 

S C H E D U L E I I I . 

L E G A C I E S AND SUCCESSIONS TO P E R S O N A L E S T A T E UNDER ANY T E S T A M E N T A R Y 
D I S P O S I T I O N OR UPON INTESTACY. 

F o r e v e r y l e g a c y specific o r p e c u n i a r y or of a n y o t h e r d e s c r i p t i o n of t h e 
a m o u n t o r v a l u e of £ 2 0 or u p w a r d s g i v e n b y a n y w i l l o r t e s t a ­
m e n t a r y i n s t r u m e n t of a n y p e r s o n e i t h e r o u t of h i s o r h e r p e r s o n a l 
e s t a t e o r o u t of o r c h a r g e d u p o n h i s o r h e r r e a l e s t a t e o r o u t of a n y 
m o n e y s t o a r i s e b y sa le m o r t g a g e o r o t h e r d i s p o s i t i o n of h i s o r h e r 
r e a l e s t a t e o r a n y p a r t t h e r e o f a n d w h i c h s h a l l b e p a i d d e l i v e r e d 
r e t a i n e d sat isf ied or d i s c h a r g e d a f t e r t h e p a s s i n g of t h i s A c t 

A l s o for t h e c l e a r r e s i d u e ( w h e n d e v o l v i n g t o t w o o r m o r e p e r s o n s ) of 
the p e r s o n a l e s t a t e of a n y p e r s o n w h o s h a l l h a v e d i e d a f t e r t h e 
p a s s i n g of t h i s A c t ( a f t e r d e d u c t i n g d e b t s f u n e r a l e x p e n s e s 
l egac ie s a n d o t h e r c h a r g e s first p a y a b l e t h e r e o u t ) w h e t h e r t h e 
t i t l e t o s u c h r e s i d u e o r a n y s h a r e t h e r e o f s h a l l a c c r u e b y v i r t u e 
of a n y t e s t a m e n t a r y d i s p o s i t i o n or u p o n a p a r t i a l o r t o t a l i n t e s t a c y 
w h e r e s u c h r e s i d u e or s h a r e of r e s i d u e s h a l l b e of t h e a m o u n t o r 
v a l u e of £ 2 0 or u p w a r d s a n d w h e r e t h e s a m e s h a l l b e p a i d d e l i v e r e d 
r e t a i n e d sat isf ied o r d i s c h a r g e d a f te r t h e p a s s i n g of t h i s A c t 

A n d 



A n d a l so for t h e c l ea r r e s i d u e ( w h e n g i v e n t o one p e r s o n ) a n d for e v e r y 
s h a r e of t h e c l e a r r e s i d u e ( w h e n g i v e n t o t w o or m o r e p e r s o n s ) of 
t h e m o n e y s t o a r i s e f rom t h e sa le m o r t g a g e or o t h e r d i s p o s i t i o n of 
a n y r e a l e s t a t e d i r e c t e d t o be so ld m o r t g a g e d or o t h e r w i s e d i sposed 
of b y a n y t e s t a m e n t a r y i n s t r u m e n t of a n y p e r s o n ( a f t e r d e d u c t i n g 
d e b t s f u n e r a l e x p e n s e s l egac ie s a n d o t h e r c h a r g e s first m a d e 
p a y a b l e t h e r e o u t if a n y ) w h e r e s u c h r e s i d u e or s h a r e of r e s i d u e 
s h a l l a m o u n t t o £ 2 0 o r u p w a r d s a n d w h e r e t h e s a m e s h a l l b e p a i d 
r e t a i n e d o r d i s c h a r g e d a f te r t h e p a s s i n g of t h i s A c t 

W h e r e a n y s u c h l e g a c y or r e s i d u e or a n y s h a r e of s u c h r e s i d u e s h a l l 
h a v e b e e n g i v e n or h a v e devo lved t o or for t h e benef i t of a c h i l d of 
t h e deceased or a n y d e s c e n d a n t of a c h i l d of t h e deceased or t o o r 
for t h e benef i t of t h e f a t h e r a n d m o t h e r o r a n y l i n e a l a n c e s t o r of 
t h e d e c e a s e d a d u t y a t a n d a f te r t h e r a t e of one p o u n d p e r 
c e n t u m on t h e a m o u n t o r v a l u e t h e r e o f £ 1 c e n t u m 

W h e r e a n y s u c h l e g a c y o r r e s i d u e or a n y s h a r e of s u c h r e s i d u e s h a l l 
h a v e b e e n g i v e n or h a v e d e v o l v e d t o or for t h e benef i t of a b r o t h e r 
o r s i s t e r of t h e deceased or a n y d e s c e n d a n t of a b r o t h e r o r s i s t e r of 
t h e deceased a d u t y a t a n d a f t e r t h e r a t e of t h r e e p o u n d s p e r 
c e n t u m on t h e a m o u n t t he reo f . £ 3 c e n t u m 

W h e r e a n y s u c h l e g a c y or r e s i d u e or a n y s h a r e of s u c h r e s i d u e s h a l l 
h a v e b e e n g i v e n or h a v e devo lved t o or for t h e benef i t of a b r o t h e r 
o r s i s t e r of t h e f a t h e r o r m o t h e r of the deceased a d u t y a t a n d 
a f t e r t h e r a t e of five p o u n d s p e r c e n t u m on t h e a m o u n t o r v a l u e 
t h e r e o f £ 5 c e n t u m 

W h e r e a n y s u c h l e g a c y or r e s i d u e or a n y s h a r e of s u c h r e s i d u e s h a l l 
h a v e b e e n g i v e n or h a v e d e v o l v e d t o or for t h e benef i t of a b r o t h e r 
o r s i s t e r of a g r a n d f a t h e r o r g r a n d m o t h e r of t h e d e c e a s e d or a n y 
d e s c e n d a n t of a b r o t h e r o r s i s t e r of a g r a n d f a t h e r o r g r a n d m o t h e r 
of t h e deceased a d u t y a t a n d a f t e r t h e r a t e of s i x p o u n d s p e r 
c e n t u m on t h e a m o u n t o r v a l u e t h e r e o f £ 6 c e n t u m 

A n d w h e r e a n y s u c h l e g a c y or r e s i d u e o r a n y s h a r e of s u c h r e s i d u e s h a l l 
h a v e b e e n g i v e n or h a v e devo lved t o or for t h e benef i t of a n y p e r s o n 
i n a n y o t h e r d e g r e e of c o l l a t e r a l c o n s a n g u i n i t y t o t h e deceased t h a n 
is above d e s c r i b e d or t o o r for t h e benef i t of a n y s t r a n g e r i n b l o o d 
t o t h e deceased a d u t y a t a n d a f t e r t h e r a t e of t e n p o u n d s p e r 
c e n t u m on t h e a m o u n t o r v a l u e t h e r e o f £ 1 0 c e n t u m 

A n d a l l g i f t s of a n n u i t i e s o r b y w a y of a n n u i t y o r of a n y o t h e r p a r t i a l 
benef i t o r i n t e r e s t o u t of a n y s u c h e s t a t e o r effects a s a fo resa id s h a l l 
b e d e e m e d l egac i e s w i t h i n t h e i n t e n t a n d m e a n i n g of t h i s S c h e d u l e . 

A n d w h e r e a n y l e g a t e e s h a l l t a k e t w o or m o r e d i s t i n c t l egac i e s o r benef i t s 
u n d e r a n y w i l l o r t e s t a m e n t a r y i n s t r u m e n t w h i c h s h a l l t o g e t h e r b e 
of t h e a m o u n t o r v a l u e of £ 2 0 e a c h s h a l l b e c h a r g e d w i t h d u t y 
t h o u g h e a c h or e i t h e r m a y b e s e p a r a t e l y u n d e r t h a t a m o u n t o r 
v a l u e . 

E x c e p t i n g a l w a y s dev i se s a n d b e q u e s t s t o c h a r i t a b l e o r r e l i g i o u s 
p u r p o s e s w h i c h s h a l l n o t b e c h a r g e d w i t h a n y d u t y . 

S C H E D U L E I V . 

SUCCESSIONS TO R E A L AND P E R S O N A L E S T A T E — 

W h e r e t h e successo r s h a l l bo t h e l i n e a l i s sue or l i n e a l a n c e s t o r of t h e 
p r e d e c e s s o r a d u t y u p o n t h e v a l u e of t h e succes s ion a t t h e r a t e of. . . £ 1 c e n t u m 

W h e r e t h e successo r s h a l l b e a b r o t h e r o r s i s t e r o r a d e s c e n d a n t of a 
b r o t h e r o r s i s t e r of t h e p r e d e c e s s o r a d u t y u p o n t h e v a l u e of t h e 
success ion of £ 3 c e n t u m 

W h e r e t h e successo r s h a l l be a b r o t h e r o r s i s t e r of t h e f a t h e r or m o t h e r 
o r t h e d e s c e n d a n t of t h e b r o t h e r o r s i s t e r of t h e f a t h e r o r m o t h e r 
of t h e p r e d e c e s s o r a d u t y u p o n t h e v a l u e of t h e succes s ion of £ 5 c e n t u m 

Where 



W h e r e t h e succes so r s h a l l b o a b r o t h e r o r s i s t e r of t h e g r a n d f a t h e r o r 
g r a n d m o t h e r of t h e p r e d e c e s s o r a d u t y u p o n t h e v a l u e of t h e 
succes s ion of £ 6 c e n t u m 

W h e r e t h e successo r s h a l l bo i n a n y o t h e r d e g r e e of c o l l a t e r a l con­
s a n g u i n i t y t o t h e p r e d e c e s s o r t h a n i s h e r e i n b e f o r e d e s c r i b e d or 
s h a l l bo a s t r a n g e r i n b l o o d t o h i m a d u t y u p o n t h e v a l u e of t h e 
succe s s ion of £ 1 0 p e r c e n t u m 

E x e m p t i o n f r o m t h e f o r e g o i n g d u t i e s — 

A l l succes s ions t h a t s h a l l be a c q u i r e d u p o n t r u s t for c h a r i t a b l e o r 
r e l i g i o u s p u r p o s e s . 


