
An Act to amend the Minmi and Hexham 
Railway Act. [10th May, 1861.] 

WH E R E A S in t he e igh teen th year of the re ign of H e r present 
Majesty an A c t was passed which i t was the reby enacted m i g h t 

be cited as " The Minmi and H e x h a m Rai lway A c t " and in which t h e 
word " p r o m o t e r s " was to m e a n J o h n Ealcs and J o h n Chr is t ian the i r 
hei rs a n d assigns A n d whereas by an i nden tu re dated on or about 
t he four teenth day of December one thousand e ight h u n d r e d a n d fifty-
n ine a n d m a d e be tween the said J o h n Ealcs and J a n e his wife of t h e 
first p a r t t he said J o h n Chr is t ian of t he second p a r t and J a m e s Brown 
and Alexander Brown there in ment ioned to car ry on business toge ther 
in pa r tne r sh ip unde r t he firm of J a m e s and Alexander Brown of t h e 
th i rd part they the said J o h n Eales and J o h n Chr is t ian did g ran t 
ba rga in sell al ien release and confirm u n t o t h e said J a m e s Browii 
a n d Alexander Brown and the i r hei rs (amongst o ther th ings) t h e 
land described in t h e Schedule to t he said A c t and all t he legal 
equi table beneficial a n d other es ta te r igh t t i t le and interes t wha t ­
soever of t h e said -John Eales and J o h n Chr is t ian and of each of them 
unde r or by v i r t ue of t h e said A c t A n d whereas fur ther land in flu; 
vicinity of t h e said rai lway is requi red for the purposes thereof b u t 
the re are no persons in th i s Colony competen t to sell a n d convey the 
said land so as to make a good t i t le the re to Be i t therefore enac ted 
by tin; Queen ' s mos t Exce l len t Majesty by and wi th t he advice and 
consent of t h e Legislat ive Counci l and Legis la t ive Assembly of N e w 
South W a l e s in Pa r l i amen t assembled and by the au thor i ty of t he 
same as follows— 

1. U p o n p a y m e n t a t any t ime wi th in one year after t he pass ing 
of th i s Ac t in to t he hands of t he Mas te r in E q u i t y of t he compensat ion 
hereinaf ter referred to t h e fee s imple in possession of t h e lands 
described in t he Schedule to th i s Ac t shall by v i r tue of th i s A c t a n d 
wi thou t t h e necessi ty of any conveyance be vested in t he said J a m e s 
Brown and Alexander Brown their heirs and assigns. 

2. The a m o u n t of t he compensat ion for t h e said lands to be 
paid by the said J a m e s Brown a n d Alexander Brown the i r he i rs or 
assigns shall be de termined in m a n n e r hereinafter specified. 

3 . U p o n appl icat ion by the said J a m e s Brown and Alexander 
Brown the i r heirs or assigns to a J u d g e of t he Supreme Cour t seven 
days not ice of t h e in ten t ion to apply on a day there in Tiamed hav ing 
first been given in t h e Gazelle such J u d g e shall by order in wr i t ing 
appoin t some competen t person to be va lua tor for t he purposes of th i s 
Act , 

1. The va lua tor shall de te rmine t h e a m o u n t of the said com­
pensat ion Provided t h a t if he shall es t imate t h e compensat ion at less 
t h a n tha t sum which would be t h e pr ice of t he whole of t he land t aken 
by th is Ac t upon a calculat ion of e ighty pounds per acre for every 
par t thereof t h e n such s u m calculated at e ighty pounds per acre shall 
be the a m o u n t of t h e compensat ion. 

5. The va lua tor shall a n n e x to his va lua t ion a certificate in 
wr i t ing subscribed by h i m of t he correctness thereof and he shall 
before commenc ing t h e valuat ion m a k e and subscribe in t h e presence 
of one J ust ice of t he Peace a declarat ion to be wr i t t en a t t h e foot of 
t h e said order and to be to t h e following effect viz.— 

" I A. B . do solemnly and sincerely declare t h a t I have no 
" in te res t direct ly or indirect ly in t he proper ty to which 
" the above order re la tes nor in t he m a t t e r of t he va lua t ion 

" thereof 



" thereof and t h a t I will honest ly faithfully and impar t ia l ly 
" according to t h e best of m y skill and abil i ty execute t h e 
" d u t y of m a k i n g the va luat ion by the said order referred 
" to me . 

A. B . 
" Declared and subscr ibed in t he presence of ." 

A n d if t h e declarant shall co r rup t ly m a k e such declarat ion or hav ing 
made such declara t ion shall wilfully act con t ra ry there to he shal l be 
gui l ty of a misdemeanor . 

G. I n es t imat ing t h e a m o u n t of compensat ion regard shall be 
had by t h e va lua tor no t only to t h e value of t he lands purchased or 
t aken b u t also to t h e damage (if any) to be sustained by t h e owner or 
owners of t he lands by severing t h e lands t aken from t h e o ther lands 
of such owner or owners or by otherwise injuriously affecting such 
other lands by the exercise of t he powers of th i s A c t and the va lua tor 
shall assess t he same according to w h a t he shall find to have been t h e 
value of such lands a t t he t i m e of the pass ing of th i s A c t and without; 
reference to any a l te ra t ion in such Value ar is ing from works or 
improvement s m a d e u n d e r the au thor i ty of th i s Ac t . 

7. The order appo in t ing t h e va lua to r and his declaration 
va luat ion and certificate shall all be m a d e in dupl icate and one set 
thereof shall or m a y be re ta ined by the said J a m e s Brown and 
Alexander Brown the i r hei rs or assigns a n d the other set thereof 
shall be delivered to t h e Mas te r in E q u i t y a t t h e t ime of t he paymen t 
to h im of t he said compensat ion as hereinafter provided. 

8. The costs and expenses of t h e appo in tmen t of t h e valuator 
and of t h e va lua t ion shal l be paid and borne in such m a n n e r as t h e 
J u d g e appo in t ing t h e va lua tor shall direct . 

9. The a m o u n t of t h e said compensat ion shall be paid in to the 
hands of t he Mas t e r in E q u i t y to be by h i m deposited to t h e account 
of such Mas te r in t h e m a t t e r of th i s Ac t in accordance wi th t h e me thod 
prescribed by any Act or by any ru les for t h e t ime be ing in force 
for r egu la t i ng moneys paid in to t he Supreme Cour t in i ts equi table 
jur isdic t ion. 

10. The p a y m e n t of t he said compensat ion money in to t he hands 
of t he Mas te r in E q u i t y shall be a good and valid discharge; to t he said 
J a m e s Brown and Alexander B r o w n the i r hei rs or assigns and they 
shal l no t be bound or requ i red to see to t he appl icat ion of t h e said 
money. 

1 1 . The money which shall be paid into the hands of t he Mas te r 
in E q u i t y may be invested in m a n n e r hereinaf ter author ized or may 
upon an order of t h e said Supreme Cour t or any J u d g e thereof be 
applied in or towards t h e discharge of any debt or i ncumbrance 
affecting t h e l and in respect of which such money shall have been paid 
or affecting other lands sett led the rewi th to t he same or t he l ike uses 
t rus t s or purposes or in or towards t h e redempt ion of t he qu i t r en t of 
a n y such land or lands or in p a y m e n t to any person or persons be ing or 
becoming absolutely ent i t led to such money. 

12. U n t i l such money shall have been so applied it may upon a 
s t a tement of facts be ing left in t h e Mas te r ' s office and wi thou t t he 
necessity of any order be invested in t he n a m e of t h e said M a s t e r wi th 
his approbat ion in or upon Governmen t or real securit ies a n d t h e 
in teres t dividends and a n n u a l proceeds of every such inves tment shall 
be paid in such m a n n e r as t he said Court or J u d g e shall order . 

13 . The respect ive costs of once invest ing t he said money in or 
on rea l securi t ies and of once inves t ing t h e said money in or on 
Government securi t ies shall be t axed by the said Mas t e r who shall 
certify to w h o m such costs ough t to be paid and such costs respectively 
shall wi th in fourteen days after t axa t ion be paid by t h e said J a m e s 
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Brown and Alexander Brown the i r lieirs or assigns unless the said 
Cour t or J u d g e shall order to t h e cont rary . 

14. The said Cour t or J u d g e may m a k e any order which shall 
seem fit for enforcing paymen t of or otherwise howsoever in respect 
to t he said respect ive costs or any pa r t thereof. 

15 . I t shall he lawful for t h e said Cour t or J u d g e to order the 
said J a m e s Brown a n d Alexander Brown the i r hei rs or assigns to pay 
the costs of not more t h a n two orders for paymen t of in teres t dividends 
or a n n u a l proceeds of t h e securit ies in or on Avhich t h e said money 
shall he invested and t h e costs of not more t h a n one order for the 
p a y m e n t out of Coui't of t h e principal of t h e said money or for t he 
t ransfer and delivery of such securit ies to the par t ies ent i t led inc luding 
the costs of such transfer and delivery h u t exc lud ing any costs which 
may he occasioned hy l i t igat ion be tween adverse c la imants . 

16. A n y order authorized hy this A c t may he m a d e hy t h e said 
Cour t or J u d g e upon pet i t ion or mot ion. 

17 . A n y pet i t ion or mot ion may he presented or made and any 
s la te of facts may he left hy any person or persons who would have 
been ent i t led to t he r en t s and profits of t he lands in respect of which 
t h e said money shall haA'c been paid or by any other person or persons 
who m a y appear to be in anywise interested in the said money or by 
t h e said J a m e s Brown and Alexander Brown the i r hei rs or assigns. 

18 . I f any person shall wilfully or maliciously and to the pre­
judice of t h e said J a m e s Brown and Alexander Brown or e i ther of 
t h e m or t he lieirs or assigns of t h e m or e i ther of t h e m break injure 
damage th row down destroy steal carry or t ake away any p a r t of any 
rai lway or any bui ld ing or other work or shall to flu; danger of life 
wilfully or maliciously th row cast or place a n y t h i n g across or upon 
any line of rai lway every person so offending shall or lawfully may 
be apprehended and detained by any person or persons whomsoever 
until such offender can be convenient ly t aken before a Magis t ra te a n d 
every such offender be ing lawfully convicted shall be liable a t t he 
discretion of the Cour t to be punished by fine or impr i sonment wi th 
or wi thou t hard labor. 

19. I f any person shall wilfully obs t ruct or impede any officer 
or agent of t h e said J a m e s Brown and Alexander Brown or e i ther of 
t h e m or t he heirs or assigns of t hem or ci ther of t h e m in t h e execu­
t ion of his du ty upon any rai lway or upon or in any of the s tat ions 
or other works or premises connected therewith or if any person shall 
wilfully t respass upon any rai lway or any of the s ta t ions or other 
works or premises connected therewi th and shall refuse or neglect to 
qui t the same upon reques t to h i m made by any such officer or agent 
as aforesaid every person so offending and all o thers a iding or assist ing 
there in shall and may be seized and detained by any such officer or 
agent or any person whom be m a y call to his assistance un t i l such 
offender or offenders can be convenient ly t aken before some1 Ju s t i ce of 
the Peace in t he distr ict or place where in such offence shall be com­
mi t ted and when convicted before such Jus t i ce as aforesaid (who is 
hereby author ized and required upon complaint to h im to t ake cogni­
zance thereof and to ac t summar i ly in t h e premises) shall according 
to the discretion of such Jus t i ce forfeit to H e r Majesty any sum not 
exceeding five pounds nor less t h a n one pound . 

20. The several provisions of t he M i n m i and H e x h a m Rai lway 
A c t having reference to the const ruct ion of br idges over roads and 
to the works by the said A c t required to be done for the accommodation 
of owners and occupiers of land adjoining t h e rai lway and to d iver t ing 
a l te r ing and crossing roads shall be observed by the said dames Brown 
and Alexander Brown the i r heirs and assigns in m a k i n g and con t inu ing 
to t he River H u n t e r such new branches of the M i n m i and H e x h a m 
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Rai lway as t hey may find expedient and in proceeding wi th the i r o ther 
works and shall be incorporated in th is Ac t and shall apply to t he 
future works of t he said J a m e s Brown and Alexander Brown the i r 
heirs and assigns. 

2 1 . N o act ion or suit a t law or in equi ty shall be b r o u g h t or 
prosecuted agains t t h e said J a m e s Brown and Alexander B r o w n or 
e i ther of t h e m nor t h e heirs or assigns of t h e m or e i ther of t h e m or 
any of the i r or h is officers agents deputies assis tants or servants for 
any act m a t t e r or t h i n g which shall be done u n d e r or by colour of t he 
M i n m i and H e x h a m Rai lway Ac t or th is Ac t unless such suit or 
act ion shal l be commenced wi th in six m o n t h s n e x t after t h e offence 
shall have been commit ted or cause of act ion accrued and not ice in 
wr i t ing of such action and the cause thereof shal l be given to t he 
defendant or defendants one calendar m o n t h a t least before t he com­
mencemen t of t he action and the defendant or defendants in every 
such act ion may plead the general issue and give th is A c t wi th or 
wi thou t t he M i n m i and H e x h a m Rai lway Ac t and the special m a t t e r 
in evidence. 

22. This A c t shall be deemed and t aken to be a publ ic Ac t 
and shall be judicial ly t aken not ice of as such by all J u d g e s Jus t ices 
and o thers w i thou t be ing specially pleaded and m a y be cited as " The 
M i n m i and H e x h a m Rai lway Act A m e n d m e n t A c t . " 

S C H E D U L E . 
T H E undermentioned lands respectively situate in the parish of Hexham in the county of 

Northumberland in the Colony of New South Wales namely— 

LOT N O . 1 . 

Commencing at the junction of the north side line of the Minmi and Hexham 
Railway with the east side line of the Government road from Newcastle to Maitland and 
bounded on the west by the east side line of said Government road for a distance of five 
chains seventy links or thereabouts bounded on the north by a line bearing north forty-six 
degrees east for a distance of five links to the western bank of the river Hunter bounded on 
the oast by the west bank of the said river for a distance of seven chains sixty links or 
thereabouts to the north boundary line of the said Minmi and Hexham Railway and bounded 
on the south by the north boundary line of the said railway for a distance of three chains 
or thereabouts to the point of commencement and containing three roods thirty perches 
more or less. 

LOT N O . 2 . 

Commencing at a point nine chains fifty links easterly from the junction of the cast 
side line of the Great Northern Railway with the northern side line of the Minmi and 
Hexham Railway and bounded on the west by a line bearing north forty-six degrees east for 
a distance of ten chains seventy-five links or thereabouts to the west side line of the Govern­
ment road from Newcastle to Maitland bounded on the east by the west side line of the said 
Government road for a distance southerly of six chains twenty links or thereabouts to the 
north side line of the Minmi and Hexham Railway and bounded on the south by the north 
side line of the said Minmi and Hexham Railway to the point of commencement a distance 
of twelve chains thirty links or thereabouts and containing three acres one rood one perch 
more or less. 

LOT NO. 3 . 

Commencing at the junction of the southern side line of the Minmi and 
Hexham Railway with the northern side line of Messrs. James and Alexander Brown's 
fifty acres bounded on the north by the southern side line of the Minmi and Hexham 
Railway for a distance easterly of nine chains or thereabouts bounded on the east by a 
line bearing south fifteen degrees east for a distance of two chains eighty-five links or there­
abouts to the northern side line of said fifty acres bounded on the south by the northern 
boundary lino of said fifty acres to the point of commencement for a distance westerly of nine 
chains fifty links or thereabouts and containing one acre one rood five perches more or less. 

A n 


