
No. XXVII. 
An Act for the Amendment of the Law as to 

Claims against the Crown. [Reserved—10th 
May, 1861.] 

WH E R E A S i t is expedient to adopt t h e L a w of E n g l a n d re la t ing 
to Pe t i t i ons of R i g h t and to adap t t he same as near ly as m a y 

be to t h e c i rcumstances of t h i s Colony Be i t therefore enacted by t h e 
Queen ' s Mos t Exce l len t Majesty by and wi th t he advice a n d consent 
of the Legis la t ive Counci l and Legislat ive Assembly of N e w South 
Wales in Pa r l i amen t assembled and by the au thor i ty of t h e same as 
follows :— 

1 . A Pe t i t i on of R i g h t m a y if t h e suppl iant t h i n k fit be in t i tu led 
in t he Supreme Cour t of N e w South W a l e s in t h a t jur i sd ic t ion thereof 
in which t h e subject m a t t e r of such pet i t ion or any ma te r i a l pa r t 
thereof would have been cognizable if t h e same had been a m a t t e r in 
dispute be tween subject and subject and if in t i tu led in t h e Common 
Law Jur i sd ic t ion of t h e said Cour t shal l s ta te in t h e m a r g i n t h e venue 
for t he t r i a l of such pet i t ion and such pe t i t ion shall be addressed to 
H e r Majes ty in t he form or to t h e effect in t h e first Schedule here to 
and shal l s ta te t h e Chr is t ian and S u r n a m e a n d usua l place of abode of 
t h e suppl ian t a n d of his A t to rney if any and shall set forth w i th 
convenient ce r t a in ty t h e facts en t i t l ing t h e suppl iant to relief and 
shall be signed by such supp l ian t his Counsel or A t to rney . 
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2. The said pe t i t ion shall he left w i t h t he Colonial Secre ta ry 
by w h o m i t shal l for thwi th be submi t t ed to t h e Governor for h is 
considerat ion a n d in order t h a t he m a y if he shal l t h i n k fit in t h e 
n a m e and on behalf of H e r Majes ty g r a n t h is flat t h a t r i g h t be done 
and no fee shall be payable on so leaving or receiving back such 
pet i t ion. 

3. U p o n t h e Governor ' s fiat be ing obta ined to such pe t i t ion a 
copy of such pet i t ion and fiat shall be left a t t he office of t h e Crown 
Solicitor w i th a n indorsement t he reon in t h e form or to t h e effect in 
t h e second Schedule here to p r a y i n g for a plea or answer on behalf of 
H e r Majesty wi th in twen ty -e igh t days a n d the same shall be prosecuted 
in t he Supreme Cour t in t h e jur i sd ic t ion thereof in which t h e same 
shall be in t i tu led . 

4. The t i m e for answer ing p leading or d e m u r r i n g to such 
pet i t ion on behalf of H e r Majesty shall be t h e said period of twen ty -
eight days after t h e same wi th such p raye r of a plea or answer as 
aforesaid shall have been left a t t h e office of t h e Crown Solicitor or 
such fur ther t ime as shal l be allowed b y t h e Cour t or a J u d g e thereof 
Provided always t h a t it shall be lawful for t h e Cour t or a J u d g e 
thereof on t he appl icat ion of t h e A t to rney Genera l or of t h e supp l i an t 
to change t h e venue for t h e t r i a l of such pet i t ion. 

5. I n case any such Pe t i t ion of R i g h t shal l be presented for t h e 
recovery of any rea l or personal p rope r ty or any r igh t in or to t h e 
same wh ich shal l have been g ran ted away or disposed of by or on 
behalf of H e r Majesty or he r predecessors a copy of such pe t i t ion and 
fiat shall be served u p o n or left a t t h e las t or usua l or last k n o w n 
place of abode of t he person in t h e possession occupat ion or en joyment 
of such p roper ty or r i gh t indorsed wi th a not ice in t h e form set for th 
in t he t h i r d Schedule here to r equ i r ing such person to appear the re to 
wi th in e ight days and to plead or answer the re to wi th in four teen days 
after t h e same shal l have been so served or left as aforesaid and i t shal l 
no t be necessary to issue a n y scire facias or o ther process to such 
person for t he purpose of r equ i r ing h i m to appear and plead or answer 
to such pe t i t ion b u t he shal l w i th in t h e t ime so l imited if he in tends 
to contes t such pe t i t ion en te r an appearance to t he same in or to t h e 
effect of t he form set forth in t he four th Schedule here to and shall 
plead answer or d e m u r to t h e said pet i t ion w i th in t he t ime specified 
in such not ice or such fur ther t ime as shall be allowed by the Cour t 
or a J u d g e thereof. 

6. Such pe t i t ion m a y be answered by way of answer plea or 
demur re r in E q u i t y or a t Common Law by way of plea or d e m u r r e r or 
by b o t h p lea a n d demur re r b y or in t he n a m e of H e r Majes ty ' s 
A t t o r n e y Genera l on behalf of H e r Majesty and b y or on behalf of a n y 
other person who m a y in p u r s u a n c e hereof be called upon to plead or 
answer the re to in t h e same m a n n e r as if such pe t i t ion in E q u i t y were 
a bil l filed t he re in or if such pe t i t ion a t Common L a w were a declara­
t ion in a persona l ac t ion and wi thou t t he necessity for any inquis i t ion 
finding t h e t r u t h of such pe t i t ion or t h e r igh t of t h e supp l ian t and 
such a n d t h e same m a t t e r as would be sufficient g round of answer or 
defence in poin t of law or fact t o such pet i t ion on t h e behalf of H e r 
Majesty m a y be al leged on behalf of any such o ther person as afore­
said called on to plead or answer there to . 

7. So far as t he same m a y be applicable a n d except in so far as 
m a y be inconsis tent w i th th i s Ac t t h e laws and s ta tu tes in force as to 
p lead ing evidence hea r ing a n d t r i a l secur i ty for costs a m e n d m e n t 
a rb i t ra t ion special cases t h e means of p rocur ing and t a k i n g evidence 
set-off appeal and proceedings in error in sui ts in E q u i t y a n d personal 
actions be tween subject a n d subject and t h e pract ice a n d course of 
procedure of t h e Supreme Cour t a t Law and in E q u i t y respectively for 
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t h e t ime be ing in reference to such sui ts a n d personal act ions shall 
unless t h e Cour t shall otherwise order be applicable a n d apply a n d 
ex tend to such Pe t i t ion of R i g h t P rov ided t h a t n o t h i n g in th i s A c t 
shal l give to t h e subject any remedy aga ins t t h e Crown in any case in 
w h i c h he would not have been ent i t led to such remedy before t h e 
pass ing of th i s Act . 

8. I n case of a failure on t he behalf of H e r Majesty or of any 
such o ther person as aforesaid called u p o n to answer or plead to such 
pe t i t ion to plead answer or d e m u r in due t i m e e i ther t o such pe t i t ion 
or a t any subsequen t stage of t he proceedings the reon t h e suppl iant 
shal l be a t l iber ty to apply to t he Cour t or a J u d g e for an order t h a t 
t h e pe t i t ion m a y be t a k e n as confessed a n d it shal l be lawful for such 
Cour t or J u d g e on be ing satisfied t ha t t he r e has been such failure to 
p lead answer or demur in due t ime to g r a n t a ru l e to shew cause why 
such pe t i t ion should no t be t aken as confessed as agains t H e r Majesty 
or such o the r p a r t y so m a k i n g default and if a t t h e r e t u r n of such 
ru l e t he r e be no appearance on t h e behalf of H e r Majesty or such 
person called u p o n as aforesaid or if t h e Cour t or J u d g e shall t h i n k 
fit u p o n hea r ing to m a k e t h e same absolute a decree m a y be made or 
leave m a y be given by t h e Cour t t o t h e suppl ian t t o sign j u d g m e n t in 
his favour Prov ided t h a t such decree or j u d g m e n t m a y afterwards 
be set aside by t h e Supreme Cour t in Banco if such Cour t shal l see fit 
on such t e r m s as to t h e m shall seem jus t . 

9. U p o n every such Pe t i t ion of R i g h t t h e decree or j u d g m e n t 
of t h e Cour t whe the r given upon d e m u r r e r u p o n t h e pleadings or upon 
a default to answer or plead in t ime or after hea r ing or verdic t or in 
er ror shal l be t h a t t he suppl iant is or is n o t ent i t led ei ther t o t h e whole 
or to some and w h a t por t ion of t h e relief sought by his pet i t ion or 
such o ther relief as t h e Cour t m a y t h i n k r i g h t a n d such Cour t may 
give a decree or j u d g m e n t t h a t t he suppl ian t is ent i t led to such relief 
a n d upon such t e r m s and condit ions (if any) as such Cour t shall t h i n k 
just . 

10. I n all cases in which the j u d g m e n t commonly called a j u d g ­
m e n t of amoveas maims has in s imilar cases in E n g l a n d heretofore been 
p ronounced or given u p o n a Pet i t ion of R i g h t a j u d g m e n t t h a t t h e 
suppl ian t is en t i t led to relief as hereinbefore provided shall be of such 
a n d t h e same effect as such j u d g m e n t of amoveas manus. 

1 1 . U p o n any such Pe t i t i on of R i g h t t h e A t t o r n e y Genera l or 
o ther person appear ing on behalf of H e r Majesty and every such o ther 
person as aforesaid who shall appear and plead or answer to such 
pet i t ion shal l be ent i t led respectively to recover costs against t he 
suppl ian t in t h e same m a n n e r and subject to t h e same res t r ic t ions and 
discret ion a n d u n d e r t h e same rules regula t ions a n d provisions so far 
as t hey are appl icable as are or m a y be usua l ly adopted or in force 
touch ing costs in proceedings be tween subject a n d subject A n d for 
t h e recovery of such costs such and t h e same remedies and wri t s of 
execu t ion as arc author ized for enforcing p a y m e n t of costs upon j u d g ­
m e n t s in personal act ions or decrees rules or orders m a y be prosecuted 
sued out a n d executed respectively by or on behalf of H e r Majesty 
a n d of such other person as aforesaid as shal l appear and plead to such 
pe t i t ion and any costs recovered on behalf of H e r Majesty shall be 
pa id to t h e Colonial Treasurer a n d shall become p a r t of t he Consoli­
dated R e v e n u e Fund . 

12. U p o n any such Pe t i t i on of R i g h t t h e suppl ian t shall be 
ent i t led to costs aga ins t H e r Majesty a n d also aga ins t any o ther 
person appea r ing or p lead ing or answer ing to any such Pe t i t ion of 
R i g h t in l ike m a n n e r a n d subject t o t he same ru les regula t ions and 
provisions res t r ic t ions a n d discret ion as far as they are applicable as 
a re or m a y be usua l ly adopted or in force touch ing the r i g h t to recover 
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costs in proceedings be tween subject a n d subject a n d for t he recovery 
of any such costs from any such person other t h a n H e r Majesty 
appea r ing or p lead ing or answer ing in pu r suance hereof to any such 
Pe t i t ion of R i g h t such a n d t h e same remedies and wr i t s of execut ion 
as are author ized for enforcement of p a y m e n t of costs u p o n ru les orders 
decrees or j u d g m e n t s in personal act ions be tween subject and subject 
may be prosecuted sued ou t a n d executed on behalf of such suppl ian t . 

13 . W h e n e v e r upon a n y such Pe t i t i on of R i g h t a j u d g m e n t 
order or decree shall be given or m a d e t h a t t h e suppl iant is en t i t led to 
relief a n d t he r e shal l be no re -hear ing appeal or wr i t of er ror or in 
case of any appeal or proceedings in er ror a j u d g m e n t order or decree 
shal l have been affirmed given or m a d e t h a t t h e suppl ian t is ent i t led 
to relief or u p o n any ru le or order be ing m a d e en t i t l ing t h e supp l ian t 
t o costs any J u d g e of t he Sup reme Cour t m a y upon appl ica t ion in 
behalf of t h e suppl ian t after t he lapse of four teen days from t h e m a k i n g 
giving or affirming of such j u d g m e n t or decree ru l e or order certify 
to t h e Colonial Treasurer t h e t enor a n d pu rpo r t of t h e same in or t o 
t h e effect of t h e form in t h e fifth Schedule here to and such certificate 
shall be left a t t he office of t h e Colonial Treasure r . 

14. The Colonial Treasure r shall pay t h e a m o u n t of any moneys 
a n d costs as to wh ich a j u d g m e n t or decree ru le or order shal l be 
given or m a d e t h a t the suppl iant in any such Pe t i t ion of R i g h t is 
ent i t led a n d of which j u d g m e n t or decree ru le or order t h e t enor a n d 
p u r p o r t shal l have been so certified to h i m as aforesaid out of any 
moneys in his hands for t he t ime being legally applicable t he re to or 
which m a y be hereaf ter voted by P a r l i a m e n t for t h a t purpose . 

15 . The J u d g e s of t h e said Cour t or any two of t h e m of w h o m 
the Chief Jus t i ce shall be one m a y m a k e general rules and orders in 
t he respective jur i sd ic t ions of L a w and E q u i t y for r egu la t ing t h e 
p leading and prac t ice on such Pe t i t ions of R i g h t and for t h e effectual 
execut ion of th is A c t according to t h e in ten t ion a n d object hereof and 
for fixing t h e costs to be allowed for and in respect of t h e several m a t ­
ters here in contained a n d t h e performance thereof and for t h e govern­
m e n t and conduct of t h e officers of t he Cour t in a n d re la t ing to t h e dis tr i ­
bu t ion a n d per formance of t h e dut ies a n d business to be done or 
performed in execut ion of th i s A c t and m a y frame wr i t s a n d forms of 
proceedings for t h e purposes aforesaid a n d all such ru les orders a n d 
forms shall be laid before bo th Houses of Pa r l i amen t if t h e n s i t t ing 
immedia te ly u p o n t h e m a k i n g of t h e same or if P a r l i a m e n t be n o t 
s i t t ing t h e n w i t h i n five days after t he n e x t mee t ing thereof Provided 
t h a t n o such ru le order or form shall have effect un t i l t h r e e m o n t h s 
after t h e same shall have been so laid before b o t h Houses of Pa r l i a ­
m e n t after which t ime every such ru le order and form shall be b i n d i n g 
a n d obligatory on t h e Sup reme Cour t and have t h e full force of l aw 
Provided t h a t i t shall be lawful for t h e Governor by any P roc l ama t ion 
inser ted in t h e Gazette or for e i ther H o u s e of P a r l i a m e n t b y a n y 
Resolu t ion passed a t any t ime wi th in t h r ee m o n t h s n e x t after any such 
ru les orders or forms shall have been laid before Pa r l i amen t to suspend 
or a n n u l t h e whole or any p a r t thereof. 

16. I n t h e cons t ruc t ion of th i s Ac t t h e word " r e l i e f " shall 
comprehend every species of relief c laimed or p rayed for in any such 
Pe t i t ion of R i g h t whe ther a res t i tu t ion of any incorporeal r igh t or a 
r e t u r n of lands or chat te ls or a paymen t of money or damages or 
otherwise. 

17. N o t h i n g in th i s A c t conta ined shall prevent any suppl ian t 
from proceeding as before t h e pass ing hereof. 

18. This A c t shal l be styled a n d m a y be cited as " The Amend­
m e n t of t he L a w as to Claims against t he Crown Ac t 1 8 6 1 . " 
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F I R S T S C H E D U L E . 

In the Supreme Court of (AT C O M M O N L A W OR I N EQUITY) 

New South Wales. 
To the Queen's Most Excellent Majesty— 

Sydney 
to wit. 

The humble Petition of A. B. of by his Attorney E. F. 
of shcweth that [slate the facts'} 

Conclusion 
Your suppliant therefore humbly prays that &c. 

Dated the day of A.D. 18 
(Signed) A. B. 

or C. D. Counsel for A. B. 
or E. F. Attorney for A. B. 

S E C O N D S C H E D U L E . 

The suppliant prays for a plea or answer on behalf of Her Majesty within twenty-
eight days after the date hereof or otherwise that the petition may be taken as confessed. 

T H I R D S C H E D U L E . 

To A. B. 
You are hereby required to appear to the within Petition in the Supreme Court of 

New South Wales within days and to plead or answer thereto 
within after the date hereof. 

Take Notice that if you fail to appear or plead or answer in due time the said 
Petition may as against you be ordered to be taken as confessed. 

Dated &.c. 

F O U R T H S C H E D U L E . 

In the Supreme Court of 
New South Wales. (at C o m m o n L a w or in Equity.) 

Petition of Right. 
A. B. Suppliant 

v. C. D. appears in person. 
The Queen E.F. Attorney for D. appears for him. 

If the appearance be in person the address of the party appearing to be given. 
Entered the day of 18 

F I F T H S C H E D U L E . 

To the Colonial Treasurer of New South Wales— 
Petition of Right of A. B. in the Supreme Court of New South Wales (at Law 

or in Equity.) 
I humbly certify that on the day of 18 it was by the 

said Supreme Court of New South Wales adjudged (or decreed or ordered) that the above-
named suppliant was entitled to &c. 

(Judge's Signature.) 

A N N O 


