No. XXI.

An Act to limit the Liability of Mining Partner- i s
ships. [9th May, 1861.]

HEREAS it is expedient that encouragement should be given preamble.

for the investment of capital in Mining Adventures and that
provision should be made for the limitation of the personal liability of
shareholders in Mining Companies Be it therefore enacted by the
Queen’s Most Excellent Majesty by and with the advice and consent
of the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled and by the authority of the same as
follows :—

1. This Act shall extend and apply only to Companies formed Application and
or to be formed for mining purposes and in the construction and iierpretation of
interpretation of this Act the words “ mining purposes” shall mean
the purpose of obtaining any precious or other metal by any mode or
method whatsoever whereby the soil or earth or any rock or stone
may be disturbed removed carted carried washed sifted smelted refined
crushed or otherwise dealt with for the purpose of obtaining such
metal whether such metal shall be the property of such Company or
of any other person whatsoever and the word  Company” shall
include any partnership or co-adventure.

2. Any shareholder in any Mining Company registered under Liability limited.
the provisions of this Act shall only be liable for any debts liabilities
or obligations incurred on behalf of such Company to the amount of
the share or shares for which such shareholder has agreed to subscribe
or of which he shall have become the holder by any transfer registered
in the books of the Company.

3. Every such Company shall appoint a Manager by and in company to sue and
whose name the Company may sue or be sued plead or he impleaded be sued by and in
in all Courts and places whatever and no action or suit at Law or in g
Equity shall be brought against any member of such Company for the
recovery of any dehts contracted for or by the Company unless such
member shall be the Manager thereot Provided that nothing herein
contained shall be deemed to apply to any particular contract which
shall have been authorized by the person to be charged therewith.
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4. All contracts made by the Manager for the time being or
by his authority for the purposes of the said Company shall be binding
upon the Company and upon the assets thereof as herein prov ided
and such assets may Dbe seized and sold in execution in any action
against such Manager for any debt incurred by him on behalf of the
said Company.

5. The death removal or resignation of such Manager shall not
abate any such action or proceeding but the same may be continued
and prosecuted in the name of the next succeeding Manager for the
time being of the Company And if such Company shall neglect or
fail to appomf such succeeding Manager then such action or proceed-
ing may be continued and prmeeuted in the name of the Company
Provided that no second suit action or proceeding shall be at any time
commenced by or against such Company or such succeeding Manager
where the merits shall have heen tried and decided in the first suit or
action.

6. Any Company which may hereafter be formed under the pro-
visions of this Act shall lodge with the Registrar of the District Court
nearest to the place of operations or proposed operations a memorial in
the form of the Schedule to this Act signed by the Manager of such
Company and the said memorial shall he published in the Government
Gazette and at least twice in one or more of the newspapers published
and circulating in the district and copies of such Gazeffe and news-
papers shall be forwarded to the said Registrar who shall thereupon
proceed to register such Company And a copy of the said memorial
shall within thirty days after such advertisement he filed in the
Supreme Court Sydney.

7. Any Company formed previous to the passing of this Act
may be registered under the provisions of this Act it a majority in
number and value of the shareholders in such Company shall express
their consent thereto in writing and such consent together with a
memorial as hereinbefore provided shall be lodged with the Registrar
of District Court nearest as aforesaid and shall be published in the
Government Gazette and at least four times in one or more of the
newspapers published and circulated in the district and copies of such
publication shall be forwarded to the said Registrar And such Regis-
trar shall thereupon at a period not less than thirty days after the
date of such first-named publication proceed to register such Company
Provided always that notwithstanding such rewlstratlon any person
having any claim or demand in respect of any contract matter or thing
which shall have been made or happened before such registration shall
have the same remedy as if such registration had not taken place.

. A copy of such memorial as hereinbefore mentioned pur-
‘portlnﬂ‘ to be certified by the said Registrar of District Court whose
handwriting it shall not be necessary fo prove and sealed with the seal
of such Court shall be primd fucie evidence of the due appointment of
such Manager and that the Company has heen duly registered under
the provisions of this Act.

Y. Notwithstanding any change in the persons who may con-
stitute any Company 1'e01stered under the provisions of this Act the
persons who shall subsequently become members of such Company
shall be subject to the same liability only as if they had been members
of such Company at the time it was registered.

10. Every Company 1'efrmtered under this Act shall add to the
style and title under which the business of such Company is carried
on the word ¢ Limited.”

11. Every such Company shall have a registered office to which
all communications and notices may be addressed and service of any
notice at such office shall he deemed to be service upon the Company

and
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and any Company which shall carry on business without having
such an office shall be liable to a penflltv not exceeding five pounds
for every day during which business shall be so carried on.

12. Notice ot the removal of any such registered office or of the Notice of removal or
substitution of any other person as Manager of any Company regis- g o b
tered under this Act shall be lodged with the Registrar of District
Court wherein such Company was originally 1e(>1stered and such

Yegistrar shall thereupon proceed to vecord such removal or substi-
tution.

13. The Manager of every Company registered under this Act Manager to keep «
shall keep or cause to be kept a book or Tooks containing the names Lfffﬁ?f,‘ of share-
in full and residence of the sharcholders an account of the number of
shares held by each of them the said sharcholders and of the amount
or amounts paid thereon and every transfer of a share or porhon of a
share together with the name and residence of the transferee and such
book or hooks shall at all times he open {ree of charge for the inspee-
tion of creditors and shareholders and it any W[ﬂna(mr shall neglect to
keep such book or hooks or shall wiltully falsify any of the aforesaid
particulars he shall be deemed to be guilty of a “misdemeanor.

14. The amount of calls which for the time heing may be U r]n)vn Lealls to be a
unpaid upon any share shall he deemed to be a debt due from the "
holder of such share to the Company and payment thereof may he
enforced by and in the name of the Manager before any two or more
J ush(‘m of the Peace.

15. The Manager of every Company registered under this Act Accounts to e
shall make and pubhsh in the (Gorernment Guzelte in the months of periodically pub-
January and July respeetively in each year a full and correct account
of the assets and liabilities of such Compam and any Manager who
shall wilfully falsify such accounts shall he deemed to he gfmlt_\' of a
misdemeanor.

16. Whenever any execution issued on a judgment decree ov Company may he
order in favour of any creditor in any action suit or other legal pro- ;i1 \* i mable
ceeding instituted by ‘such creditor against any Company remsterod )
under this Act is returned unsatisfied cither in whole or in p'n't by the
person appointed to execute the same or whenever any creditor to
whom such Company is indebted in a sunm exceeding fitty pounds then
due has served on the Company a demand under ‘his hand requiring
the Company to pay the sum so due and the Company has for the
space of three weeks succeeding the service of such demand negleeted
to pay such sum or to secure or compound for the same to the satis-
faction of the creditor such Company shall be deemed to be unable to
pay its debts and any such creditor as aforesaid may make application
for winding up the' Company to the Judge of District Comt of the
distriet wherein such Company is l‘O“‘lStCl’(‘d

17. Any application for the wmdum up of a Company registered Application to be by
under this Act shall be by petition and there shall he filed or lodged vt
at the time when such petltmn is presented an aflidavit veritving 1he
same.

18. Upon the hearving of any petition as alorcsaid the said eaing of petition.
Judge of Distriet Court may dismiss such petition with or without costs
to be paid by the pe’ntloner or he may make an order directing the
Company hv a day to be named in such order to pay or secure pay-
ment to the pe‘ntlonmw creditor of all moneys that may be proved to .
he due to him together with such costs as such Judge may direct or e
the said Judge may it he so thinks fit on the hearmw of such petition

make an order or decrce for w inding up the bomp‘mv forthwith o
such other order as to such Judge shall appear to be just.

19. 1 at the oxpu‘nhou of the time named in such order as Ouder for winding up
aforesaid such payment is not made ov security given the said Judge
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of District Court may thereupon make an order or decree for winding
up the Company.
Company may be 20. It shall be lawtul for a majority of the shareholders being
;‘}";‘;}%‘:ﬁ?{f‘;’ﬁ‘? not less than two-thirds in number and value in any such Company
holders. in general meeting assembled and called by fourteen days notice
advertised in some newspaper published in the district to pass special
resolutions requiring the Company to be wound up under the pro-
visions of this Act and thereupon a petition signed by the shareholders
concurring therein and verified as hercinbefore directed may be pre-
sented by some person who shall be appointed at such meeting to the
Judge of District Court of the district wherein such Company shall
be registered and the Judge may if he so thinks fit on the hearing of
such petition make an order or decree for winding up the Company
forthwith or such other order as to such Judge shall appear to be just.
Judge of District 21. The said Judge of District Court shall have power to receive
gr"(};‘}tot{’(;jffsm proof of debts and to examine witnesses and shall proceed herein in
' the same manner or as near as may he as the Chief Commissioner of
Insolvent Estates.
Ofiicial Agent to be 22. When the Judge of District Court shall make any order
appointed. or decree for winding up any sach Company he shall appoint a
competent person to act as Official Agent therein and such Official
Agent shall have power to collect all debts and to sell or dispose of
all the assets owing and belonging to such Company and to enforce
payment by the shareholders of the amounts if any unpaid upon the
shares held by them or any of them.
Distribution of 23. All moneys collected by such Official Agent shall be dis-
assets. tributed by him amongst the creditors of the Company in proportion
to their several claims and if any balance shall remain after all the
creditors shall have been paid in full of their just demands then such
balance shall be divided amongst the shareholders of the Company in
proportion to their respective shares therein Provided that such
Official Agent shall be entitled to vetain for his own use and in pay-
ment for his services a sum equal to five pounds per centum upon the
amount so collected by him.
Shareholders liable 24. If any such Company shall be wound up as hereinbefore
pany is wound up to Provided and the assets of such Company shall be insufficient to pay
the cxtent of their  the debts of the Company and the costs charges and expenses of wind-
' ing up the same every shareholder shall be liable to contribute thereto
in proportion to his interest in such Company and such contribution
may be enforced by and in the name of the Official Agent before any
two or more Justices of the Peace Provided that such contribution
shall in no case be in excess of the amount if any unpaid on the shares
held by any such shareholder.
Agent to publish 25. At least one month before making such distribution the
schedule. Official Agent shall make and publish in the Government Gazetie and
in one or more newspapers published and circulating in the district
wherein mining operations have been carried on by such Company a
schedule shewing the assets and liabilities of the Company the amount
of moneys collected by him and the mode of distribution thereof and
any such Official Agent who shall knowingly and wilfully falsify such
schedule shall be deemed to he guilty of a misdemeanor and shall be
dealt with accordingly.
Compahy may issue 26. It shall De lawful for any Company registered under this
preference shares. Aot to issue preference shares within the limits of the Company’s
' nominal capital for the security of and in payment of rent for any-
machinery or materials or both which shall be furnished by any person
whether a member of such Company or otherwise for the use and
benefit of such Company and such prefereiice shares shall be a first
charge upon the profits and a first claim upon any effects of the Com-

pany
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pany and all machinery and materials furnished as aforesaid shall be L
registered with full particulars by the Registrar of District Court as

the property of the person or persons furnishing the same and the

preference shares issued in that behalf shall take priority in the order

of the date of issuc Provided always that no preference shaves shall

be issued without the consent in writing of a majority in number and

value of the shareholders and all such preference shares shall be

subject to all debts and liabilities of the Company at the date of the

issuing of such preference shares as aforesaid.

97. Any machinery or materials furnished and registered as Liability of machi-
aforesaid shall not be levied upon for any debt or liability of the }‘f:gi;fe{{‘iﬁfgiﬁe‘sgi,_
Company renting the same but any machinery or materials or both tered.
which shall be upon the claim or he used by a Company registercd
under this Act and not registered as aforesaid may be letied upon and
sold as though it were the property of the Company.

98, Any Company registered under this Act shall be empowered Company wmay mort-
to mortgage or give lien upon any plant or machinery the property of &€ derom plant
such Company Provided always that every such mortgage or lien '
shall be subject to any and every debt and liability which shall have
been incurred prior to and remain unpaid at the time of the Company
contracting such mortgage or lien but shall take priority of all liens
given and debts and liabilitics contracted subsequently thereto and
provided further that all liens given as aforesaid shall be registered
with full particulars by the Registrar of District Court.

SCHEDULE.

I the undersigned [here tnsert Manager’s name] hereby make application to register
[here insert the name of the Company] under the provisions of the “ Mining Partnerships
Limited Liability Act 1861”7 and I do solemoly and sincerely declare that the following
statement is to the best of my belief and knowledge true in every particular namely—
1. The name and style of the Company is
2. The place of operations [or intended operutions us the case may be] is at
3. The nominal capital of the Company is pounds in
shares of each
4. The amount already paid up is
5. The name [in full] of the Manager is
6. The office of the Company is ab
7. The numes [in full] and scveral residences of the sharcholders and the number
of shares held by each at this date are as follows :—
[Here insert complete list.]
(Signed) A B
Witness to signature— ‘ Manager.

C. D.
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