
No. XVI. 
An Act for the prevention of Frauds by Trustees 

Directors of Companies and others in certain 
cases. [2nd November, 1858.] 

WH E R E A S it is expedient to m a k e be t te r provision for t he 
p u n i s h m e n t of frauds commit ted by Trus tees Directors of 

Public Companies and other persons in t rus ted wi th p roper ty in the 
cases hereinaf ter men t ioned Re i t enac ted by the Queen ' s Most 
Exce l l en t Majesty by and with t he advice and consent of t he Legisla­
t ive Counci l a n d Legis la t ive Assembly of N e w Sou th Wales in Par l ia­
men t assembled and by the; au tho r i t y of tin; same as follows :— 

1. If any t rus tee of p roper ty for t he benefit e i ther whol ly or 
par t ia l ly of some other person or for any publ ic or char i table purpose 
shall in any m a n n e r w i th i n t en t t o defraud misappropr ia te or destroy 
such proper ty or any p a r t thereof he shall be gui l ty of a misdemeanor . 

2. Provided t h a t where any civil proceeding is pend ing in any 
Cour t respect ing such misappropr ia t ion or des t ruc t ion no prosecut ion 
shall be ins t i tu ted or person be commi t t ed or held to bail for an 
offence aga ins t t h e preceding enac tment wi thou t the leave of such 
Cour t or some J u d g e thereof. 

3 . Eor t h e purposes of th i s A c t t h e word " t rus tee " shall 
m e a n a t ru s t ee (whether n a m e d or ac t ing alone or jo in t ly wi th any 
other or others) u n d e r some express t r u s t created by deed will or 
o the r i n s t r u m e n t in wr i t i ng a n d shall inc lude every person on w h o m 
such t r u s t m a y devolve by operat ion of law or otherwise and shall 
ex tend to executors and admin i s t r a to r s and assigns in Insolvency 
A n d t h e word " p r o p e r t y " shall include every descript ion of rea l and 
personal p rope r ty money a n d securit ies for money debts and legacies 
and all deeds a n d in s t rumen t s re la t ing to any such proper ty and not 
only t he or iginal subject of the t r u s t or t he proper ty in t rus t ed for 
safe custody or for sale or t ransfer b u t also any p rope r ty in to which 
the same may have been converted and the proceeds thereof respec­
tively. 
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4. I f any person in t rus ted by any wr i t t en i n s t r u m e n t wi th t h e 
sale or t ransfer of p roper ty shall in any m a n n e r w i th in t en t to defraud 
misappropr ia te or destroy such p roper ty or any p a r t thereof he shal l 
be gui l ty of a misdemeanor . 

5. I f any director publ ic officer m a n a g e r or member of a n y 
body corporate or publ ic company shall in any m a n n e r wi th in t en t to 
defraud misappropr ia te or dest roy any of t h e p roper ty of such body 
corpora te or company (whether he be a m e m b e r thereof or not ) he 
shal l be gu i l ty of a misdemeanor . 

6. I f any director publ ic officer or m a n a g e r of any body 
corporate or publ ic company shal l as such receive or possess himself 
of any of t he p rope r ty of such body corporate or company otherwise 
t h a n in p a y m e n t of a j u s t debt or demand and shall wi th i n t en t to 
defraud omit to m a k e a t r u e en t ry thereof in the books or accounts of 
such body corporate or company or to direct such en t ry to be m a d e 
he shal l be gui l ty of a misdemeanor . 

7. I f any director publ ic officer manage r or member of any body 
corporate or publ ic company shal l w i th in t en t to defraud destroy 
m u t i l a t e falsify or a l ter any book paper en t ry securi ty or document 
be longing to such body corpora te or company or m a k e or concur in 
m a k i n g any false en t ry or be gui l ty of or concur in any ma te r i a l 
omission in any such book paper securi ty or document he shall be 
gui l tv of a misdemeanor . 

8. I f any director publ ic officer or manage r of any body 
corporate or publ ic company shall m a k e circulate or publ ish or concur 
in m a k i n g c i rcula t ing or pub l i sh ing any wr i t t en s t a tement or account 
which he shall know to be false in any ma te r i a l pa r t i cu la r wi th in t en t 
to deceive or defraud any person or w i th in t en t to induce any person 
to become a shareholder or p a r t n e r in or to i n t ru s t or advance proj)erty 
to such body corpora te or company or to en te r in to any securi ty for 
t he benefit thereof he shall be gu i l ty of a misdemeanor . 

9. I f any person shall receive any p roper ty f raudulen t ly mis­
appropr ia ted wi th in t h e mean ing of th i s Ac t knowing t h e same to have 
been misappropr ia ted he shal l be gui l ty of a misdemeanor . 

10. Every person gui l ty of a misdemeanor u n d e r th i s A c t shall 
be l iable to such p u n i s h m e n t by h a r d labor on t h e roads or o ther 
publ ic works for no t more t h a n five years or by impr i sonment for not 
more t h a n t h r e e years wi th or wi thou t ha r d labor or by fine wi th or 
w i thou t impr i sonment as t h e Cour t shal l award . 

1 1 . N o t h i n g in th is A c t shal l enable any person to refuse to 
m a k e a complete discovery by answer to any ques t ion or in te r roga tory 
in any civil proceeding b u t no such answer shal l be admissible in 
evidence against such person in any cr iminal prosecut ion o ther t h a n a 
prosecut ion for per jury . 

12. N o proceeding or convict ion unde r th i s A c t shal l affect any 
remedy a t law or in equi ty which any pa r ty aggrieved m i g h t have had 
if th is A c t had no t been passed b u t no convict ion of any offender unde r 
th i s A c t shall be received in evidence in any civil proceeding against 
h im. 

13 . N o prosecut ion u n d e r th i s Ac t shall be ins t i tu ted in any 
Cour t of Genera l or Q u a r t e r Sessions. 

14. I n prosecut ions unde r th i s Ac t i t shall be sufficient to allege 
an in t en t to deceive or defraud wi thou t specifying t h e persons or person 
or body corporate or company in tended to be deceived or defrauded 
A n d in prosecut ions unde r t he e ighth section to allege an in ten t to 
induce persons to become shareholders or pa r tne r s or to i n t rus t or 
advance p roper ty or to enter in to securi ty as ment ioned in t h a t section 
wi thou t specifying any par t i cu la r persons or person or any pa r t i cu la r 
p roper ty or securi ty A n d in prosecut ions unde r t h e first section i t 
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shall he sufficient to s ta te t h a t t he p a r t y charged was a t rus tee of the 
proper ty misappropr ia ted or destroyed wi thou t specifying in w h a t 
m a n n e r he was t rus tee and to specify one of t h e persons or purposes 
if m o r e t h a n one for w h o m or which t h e pa r ty charged was such 
t rus tee . 


