
No. XIV. 
An Act for the appointment of Commissioners 

for making- managing and upholding the Old 
Botany Randwick and Coogee Roads. [14th 
September, 1854.] 

" W H E R E A S by an A c t of t he Governor a n d Legis la t ive Council 
of N e w South W a l e s passed in t h e second year of t h e re ign 

of H i s la te Majes ty K i n g Wi l l i am t h e F o u r t h and numbered twelve 
cer ta in powers were vested in the Governor of t h e said Colony and a 
fund was created for repa i r ing t he roads of t h e said Colony A n d 
whereas i t is expedient to place cer ta in publ ic roads in t h e Coun ty of 
Cumber l and in t h e said Colony in to a Trus t specified in t h e Schedule 
to th i s Ac t annexed marked (A 1) and to t ransfer t he said powers and 
au thor i t i e s a n d to vest so m u c h of the said fund as may be collected 
by way of tolls or otherwise howsoever on t h e said roads or t ho rough­
fares to and in Commissioners to be appoin ted in t h a t behalf by t h e 
Governor for t h e t ime be ing and to m a k e provision for t he appl icat ion 
of such funds B e i t therefore enac ted by H i s Excel lency t h e Governor 
of N e w South W a l e s wi th t he advice and consent of t h e Legis la t ive 
Counci l thereof as follows :— 

1. The publ ic roads or thoroughfares as set forth in t he said 
Schedule shall be placed in Trus t according to t h e provisions of this 
Act . 

2. I t shall be lawful for H i s Excel lency t h e Governor to appoin t 
Commissioners to car ry out t h e provisions of t he said Trus t . 

3. Al l quest ions m a t t e r s and th ings which shall be discussed 
or considered a t any mee t ing of t h e said Commissioners shal l be 
decided and de te rmined by the major i ty in n u m b e r of t h e m e m b e r s 
p resen t and the Pres ident (who shall be elected by t h e Commissioners 
from the i r own body) shall be ent i t led to vote the rea t a n d in case of 
a n equa l i ty of votes shall have a n addi t ional or cast ing vote Provided 
however t h a t t he said Commissioners shall in no case be competent to 
proceed to business unless the re be a t least th ree member s present . 

4 . The r i g h t in teres t and proper ty in all tol l -gates a n d toll­
houses we igh ing machines and o the r erections and bui ld ings lamps 
bars tol l -keepers ' direction boards milestones posts rai ls fences br idges 
dams cu lver t dra ins and o ther t h ings which shal l have been or shall 
be hereafter erected and provided on or for t h e said roads or any of 
t h e m under and by v i r tue of t h e said reci ted Ac t or th i s A c t or e i ther 
of t h e m wi th t he several conveniences and appur tenances t h e r e u n t o 
be longing a n d t h e mater ia l s of which the same shal l consist a n d all 
mater ia l s tools and implemen t s which shal l be provided for r epa i r ing 
t h e said roads or any of t h e m shall be vested in t he said Commissioners 
and they are hereby au thor ized to apply and dispose of t h e same as 
they may t h i n k fit and to b r i ng any action or prosecute any informat ion 
or i nd i c tmen t or other proceeding for any injury to t h e p roper ty so 
vested in t h e m or for any violat ion of t h e said reci ted Act or of this 
Ac t commit ted on the said roads or any of t h e m or in any way affecting 
t h e same. 

5. I t shall be lawful for the said Commissioners by a not ice to 
be publ ished in the New South Wales Government Gazette to appoin t 
and direct tol ls to bo demanded t a k e n and levied upon such roads and 
branches diverging theref rom wi th in the i r said Trus t and in such 
notice shall be s tated t h e ra tes of such tolls and from t ime to t ime to 
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al ter such ra tes as they may deem fit Provided t h a t such ra tes t o be 
so s ta ted and al tered shall no t exceed in a m o u n t t he ra tes ment ioned 
in t h e Schedule to th is A c t annexed m a r k e d B 2 A n d provided t h a t 
when any tol l has been pa id at any tu rnp ike -ga te erected wi th in t h e 
l imits of t he said T rus t no tol l shall be payable a t any ga te wi th in 
eight mi les of t he former and t h e same toll shal l free t he same traffic 
on i t s r e t u r n t h e same day. 

6. I n any proceeding under th i s Ac t or the said reci ted A c t t h e 
product ion of the New South Wales Government Gazette con ta in ing 
such not ice shall be prima facie evidence t h a t such not ice was duly 
publ ished by t h e direct ion of t h e said Commissioners u n t i l t h e cont rary 
shal l be shewn and t h e l ike evidence shall be sufficient proof of the 
appo in tmen t of t h e said Commissioners . 

7. Al l sums of money which shall be collected and levied unde r 
th is A c t on such of the roads or thorougfares as arc wi th in t h e said 
Trus t shall be vested in t h e said Commissioners to be applied by 
t h e m in m a k i n g repa i r ing fencing and upho ld ing such roads and 
thoroughfares wi th in the said T rus t and also t h e br idges thereon and 
in erect ing necessary toll houses and gates thereon and keep ing t he 
same as well as those a l ready erected in proper repair . 

8. Al l powers of collecting tolls of appropr ia t ing places where 
tolls shall be collected of caus ing toll houses gates bars chains rai ls 
and fences to be bui l t and set u p and all powers of leasing p u t t i n g 
u p to auct ion or t a k i n g securi ty for tolls and all o ther powers 
and au thor i t ies of whatsoever n a t u r e or k ind which by the said reci ted 
Act are vested in t he Governor and Collector of I n t e r n a l R e v e n u e 
respect ively are hereby as far as relates to t h e said roads and tho rough­
fares in t h e Schedule to th is Ac t annexed ment ioned and t h e b ranches 
diverging therefrom shall be t ransferred to a n d vested in t he said 
Commissioners and t h e said Commissioners shall be competent to g r a n t 
leases for t h e tolls a n d dues to be collected and levied w i th in t h e said 
distr ict for any period not exceeding t h e t e r m of two years if in the i r 
discret ion they shall deem it expedient so to do a n y t h i n g in t h e present 
law to t he cont ra ry no twi ths tand ing . 

9. N o t h i n g in t h e said reci ted Act conta ined wi th reference to 
t h e w id th of any h ighway or t u r n p i k e road shall ex tend to any such 
h ighway or t u r n p i k e road which m a y be wi th in the l imi ts of any 
t o w n s i tua ted wi th in t h e boundar ies of t h e said Trus t . 

10. I f any collector or keeper of tol ls a t any tu rnp ike -ga te 
established or to be establ ished in pu r suance of th i s Act or t he said 
recited A c t shall t ake a less tol l from any person t h a n he shall be; 
author ized to do by v i r tue of t he powers of th i s or any o ther A c t or 
any proc lamat ion issued or to be issued in pu r suance thereof or of 
t h e orders resolut ions and notices of t h e Commissioners m a d e or 
publ i shed in pu r suance thereof t h e n a n d in every such case every 
such collector or keeper of tolls shal l forfeit and pay any s u m not 
exceeding twen ty pounds for every such offence. 

1 1 . For t h e purposes of t r ac ing m a r k i n g opening a l te r ing 
repa i r ing or improv ing any of t h e said roads or thoroughfares or 
b ranches diverging therefrom in t h e Schedule t o th i s A c t annexed 
men t ioned or for erect ing forming or r epa i r ing a n y br idge dam or 
dra in the reon or for t h e performing any act m a t t e r or t h i n g u n d e r t h e 
provisions of t h e said reci ted Ac t or th i s Ac t i t shal l be lawful for 
t he said Commissioners or t he surveyors duly appointed by t h e m a n d 
for the i r servants w o r k m e n and laborers a t all t imes hereafter and wi th 
all necessary and proper carr iages oxen horses or o ther means to en te r 
upon any lands adjacent t o such roads and then and there severally to 
do and perform all such ma t t e r s and th ings as are requ i red by t h e m 
to be done respect ing the m a t t e r s aforesaid. 
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12. I t shal l be lawful for t h e said Commissioners or any per­
sons con t rac t ing wi th t h e m for t h e m a k i n g or r epa i r ing of t h e said 
roads or thoroughfares and for the i r respect ive surveyors ass is tants 
servants laborers and w o r k m e n a t all reasonable t imes hereafter 
and w i t h all necessary a n d proper carr iages oxen horses a n d o ther 
means to search for dig and t ake away any mater ia l s for m a k i n g or 
repa i r ing such roads or thoroughfares as aforesaid in t h r o u g h or from 
any l and river or creek near to or adjoining there to (not be ing a 
ga rden y a r d p a r k p lan ted walk or avenue leading to any dwelling-
house or any piece of land set apa r t for a nu r se ry for t rees) w i thou t 
p a y i n g for t he same and to car ry away the same t h r o u g h t h e g round 
of any person wi thou t be ing deemed a t respasser or t respassers t h e 
said Commissioners a n d o ther persons as aforesaid filling up the pits 
or quarr ies levell ing t h e g round wherefrom such mater ia l s shall be 
t aken and ra i l ing off t he p i t s or quar r ies so t h a t t h e same shall no t 

be dangerous to any persons beasts or ca t t le Provided always t h a t any 
fences which i t m a y be necessary to t ake down for any of t h e purposes 
aforesaid shal l be k e p t open only d u r i n g such t ime as shall be necessary 
for ingress and egress to or from a n y such land and shall a t all o ther 
t imes be kep t closed in such m a n n e r as t h a t cat t le or o ther stock shall 
not be able to s t ray therefrom. 

13 . I t shall be lawful for t he said Commissioners and the i r 
surveyors ass is tants servants laborers and w o r k m e n as aforesaid to 
en te r i n t o all such lands as aforesaid a n d to cut or cause to be cu t all 
such brushwood and to lop or cause to be lopped such t imber- t rees 
to t h e he igh t of forty feet anywhere wi th in twen ty ya rds of t h e side 
of any publ ic road as aforesaid Provided a lways t h a t no such t rees be 
k e p t for o r n a m e n t or shelter to any house bu i ld ing or cour t -yard and 
if t he owner or occupier of t he l and upon w h i c h such brush-wood or 
t imber - t rees m a y be cu t or lopped shall neglect or refuse to remove 
t h e same wi th in seven days it shall be lawful for t h e said Commis­
sioners or o ther officer or person as aforesaid to remove or b u r n any 
such brush-wood or loppings wi thou t be ing deemed a t respasser or 
t respassers . 

14. I t shal l be lawful for t h e said Commissioners to fence off 
any por t ion they m a y t h i n k necessary of t h e wa te r saved by any dam 
now erected or hereafter t o be erected at t h e publ ic expense in order 
t h a t all persons and stock m a y have free and u n i n t e r r u p t e d access to 
t h e same. 

15 . I t shall be lawful for t h e said Commissioners or for any 
persons cont rac t ing wi th t h e m as aforesaid for t h e m a k i n g a l t e r ing or 
r epa i r ing of such roads to cause to be cu t t h r o u g h all or any lands or 
g rounds whe the r adjacent to such roads or otherwise such drains or 
di tches for a n d also to remove such obs t ruc t ions to t h e free passage 
of waters off such roads and t o erect such causeways br idges dams 
a rchways and sewers a n d general ly to use such means as to t h e m shall 
seem requisi te for t he purposes aforesaid. 

16. I n case any person or persons shal l resist or in any m a n n e r 
forcibly oppose t he said Commissioners the i r successors or the i r con-
t r ac to r s as aforesaid or t h e surveyors ass is tants w o r k m e n or laborers 
employed by t h e m in t h e due execut ion of th i s A c t every person so 
offending the re in shall on conviction for every such offence forfeit and 
pay any s u m no t exceeding t e n pounds . 

17. I t shal l be lawful for t h e said Commissioners to sue and 
be sued in t h e n a m e or n a m e s of any one of such Commissioners or of 
the i r clerk for t he t i m e being and no action or suit to be b rough t 
or commenced by or aga ins t any such Commissioners or clerk by 
v i r tue of th i s A c t in t h e n a m e or names of any one of such Commis­
sioners or clerk shall abate or be discont inued by the death or removal 
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of such Commissioner or c lerk by the act of such Commissioner 
or clerk w i t h o u t t h e consent of t h e surviv ing or r ema in ing Com­
missioners b u t any one of such Commissioners or clerk shall a lways 
be deemed t h e plaintiff or defendant (as t he case may be) in 
every such act ion or suit Provided always t h a t every such Commis­
sioner or c lerk shal l be re imbursed and paid out of the moneys of t he 
T rus t all such costs charges and expenses as such Commissioner or 
clerk shall incur or become chargeable w i th or l iable to by reason of 
his be ing so m a d e p la in t i f f or defendant . 

18 . I t shal l be lawful for t h e said Commissioners and they are 
hereby empowered if they t h i n k fit to direct prosecut ions by indict ­
m e n t or otherwise agains t any offender or offenders for any nu isance 
or o ther offence done commi t t ed or cont inued in or upon any of t h e 
h ighways or roads u n d e r the i r care or to recover any pena l ty or 
forfeiture incur red unde r t h i s or any o ther Act or Acts r e l a t ing to 
h ighways or roads at t he expense of t h e revenues be longing to t h e 
roads unde r the care of such Commissioners . 

19. I t shall be lawful for t h e said Commissioners to appoin t 
all such minis ter ia l officers as shall be necessary for ca r ry ing th i s 
A c t in to effect and to assign reasonable salaries or o ther r emunera t ion 
to such officers and t h e same shall be pa id out of any sums of money 
which shall be collected a n d levied unde r th is Act . 

20. N o Commissioner appointed u n d e r th is Act nor any sur-
veyor or o ther officer or servant appointed by t h e said Commissioners 
aforesaid shall have any pa r t share or in te res t direct ly or ind i rec t ly 
in any cont rac t or ba rga in for work or mater ia l s to be m a d e done or 
provided upon for or on account of any of the h ighways or o ther works 
whatsoever unde r his or the i r care or m a n a g e m e n t or shall u p o n his 
or the i r own account di rect ly or indirect ly use or let t o h i re any t e a m 
or use or sell or dispose of any mater ia l s to be used or employed in 
m a k i n g or r epa i r ing any such h ighways or o ther works as aforesaid 
or he or t hey shal l forfeit for every such offence on convict ion any 
sum no t exceeding t w e n t y pounds and be for ever after incapable of 
ho ld ing or be ing employed in any office unde r this Act . 

2 1 . I t shall be lawful for t he Commissioners of t h e said Trus t 
to borrow and t ake u p at in te res t on t h e credit of the tolls ar is ing on 
t h e roads wi th in t he said Trus t such s u m or sums of money as they 
shall from t ime to t ime t h i n k proper and to mor tgage t h e tolls on such 
roads or any p a r t or par i s thereof ( the costs and charges of which 
mor tgages shall be paid out of the tolls) as a securi ty to any person 
or persons or the i r t rus tees w ho shall advance such sum or sums of 
money and i t shal l be lawful for all persons respect ively to w h o m any 
mor tgage shall be m a d e as aforesaid or who shall be from t ime to t i m e 
ent i t led to t h e money thereby secured to assign or t ransfer his he r or 
the i r r igh t t i t le and interes t in and to such m o r t g a g e and the pr inc ipa l 
money and interest, secured to any other person or persons whomso­
ever Provided always t ha t the s u m or sums of money so borrowed 
shall no t exceed t h r ee t imes t h e a m o u n t of tolls received on the roads 
w i th in t he said Trus t on t h e credi t of which such s u m or sums shal l be 
in tended to be secured du r ing the year ending on the thir ty-f i rs t day 
of December immedia te ly p reced ing A n d provided also t h a t no sum 
or sums of money to be so borrowed which would if added to t h e p re ­
vious debt or debts of t h e said Trus t m a k e the aggrega te of t he debt 
or debts of t h e said Trus t to exceed th ree t imes t he a m o u n t of t h e tolls 
so received wi th in t h e year immedia te ly preceding as aforesaid. 

22. The said Commissioners shall keep or cause to be k e p t t r u e 
correct and pa r t i cu la r accounts of all moneys received as well as of a l l 
moneys expended by t h e m in t he execut ion of t he i r T rus t u n d e r t h i s 
A c t and they shal l w i th in one m o n t h after t he expira t ion of each half 
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year render such accounts for such half year to t h e A u d i t o r Genera l 
of t h e Colony w h o after examina t ion of t h e same shall cause t h e m to 
he delivered to t h e Colonial Secretary to he laid before t h e Legis la t ive 
Counci l of t h e said Colony and publ ished in t h e New South Wales 
Government Gazette. 

23 . N o tol ls or dues shall b e d e m a n d a b l e or t a k e n by v i r t u e of 
th i s Ac t for or in respect of any horses or carr iages of or be longing to t h e 
Governor of t h e said Colony for t he t i m e b e i n g or any person in ac tua l 
a t t endance u p o n h i m or for or in respect to t h e horses beasts car ts 
car r iages or o the r vehicle of or be longing to t h e Gove rnmen t and 
employed a t t h e t ime of passing t h e ga te in t h e Gove rnmen t service 
or for or in respect to any horse beast carr iage or o ther vehicle convey­
ing any c l e rgyman in t h e discharge of his du ty or any o ther person 
or persons going to or r e t u r n i n g from t h e p roper c h u r c h chapel or 
o ther place of worsh ip of t he person or persons r id ing or dr iv ing the 
same on Sundays Chr i s tmas D a y or Good F r i d a y or for or in respect 
of any horse beast carr iage or other vehicle a t t end ing funerals or for 
or in respect of any horse beast carr iage or o ther vehicle ca r ry ing the 
Pos t Office mai ls or for any horse beast carr iage or o ther vehicle which 
shall only cross any such t u r n p i k e road wi th in t he said Trus t or shall 
no t pass the reon above the dis tance of two h u n d r e d yards or for any 
horses or o ther beast going or r e t u r n i n g daily to or from the usua l 
place of p a s t u r i n g or wa te r ing and all horses cat t le car t s drays and 
vehicles whatsoever employed by or be longing to t h e said Com­
missioners or the i r surveyors assis tants servants laborers or w o r k m e n 
or any person con t rac t ing wi th t h e said Commissioners for repa i r ing 
t h e said roads dams and br idges whi ls t so employed respect ively and 
also all car t s vehicles a n d conveyances be longing to or in t h e ac tua l 
service of t h e Commissioners for t h e City of Sydney the i r cont rac tors 
servants or agents w h e n employed in the i r service in connect ion wi th 
t he wa te r w o r k s of t h e said City. 

24. I t shal l be lawful for any one or more Jus t i ces of t h e 
Peace to hea r a n d de te rmine in a s u m m a r y way al l offences com­
mi t t ed aga ins t t h e provisions of t h e said reci ted A c t or th is Ac t and 
to impose such fines and penal t ies as in t h e said reci ted Ac t or this 
A c t are directed as fully and effectually as if t h e same were here in 
repea ted a n d all proceedings by summons or w a r r a n t wi thou t a formal 
informat ion in wr i t ing shall be as good valid a n d effectual to all 
in ten t s and purposes as if a formal informat ion in wr i t i ng h a d been 
exhibi ted . 

25. The Jus t i ce or Jus t i ces of t h e Peace by w h o m any person 
shall be convicted and adjudged to pay any s u m of money for any 
offence agains t t h e provisions of t he said first reci ted A c t or th i s Ac t 
m a y adjudge t h a t such persons shall pay the same wi th costs to be 
assessed by the Jus t i ce or Jus t i ces e i ther immedia te ly or w i th in such 
period as t h e Jus t i ce or Jus t i ces shall t h i n k fit and in default of 
p a y m e n t a t t h e t ime appointed he shall be impr isoned in t he common 
gaol or house of correct ion for any t e r m not exceeding two calendar 
m o n t h s where t h e sum shal l no t exceed five pounds and for any t e r m 
n o t exceeding t h r ee calendar m o n t h s where t h e s u m shall exceed five 
pounds t h e impr i sonmen t in each such case to cease upon p a y m e n t of 
t h e s u m due . 

26. A l l sums of money recovered u n d e r t h e provisions of this 
Ac t shall be pa id to t h e said Commissioners to be applied by t h e m 
towards t h e m a k i n g m a n a g i n g a n d uphold ing t h e roads wi th in t he 
said T rus t a n d o ther purposes re la t ing there to . 

27. I f any Commissioner of t h e said Trus t or any person 
act ing u n d e r the i r au tho r i t y or direct ions shall be sued for any m a t t e r 
or t h i n g which m a y be done or commanded to be done b y t h e m in t he 
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execut ion of th is A c t he or they m a y plead the general issue and give 
the special m a t t e r in evidence. 

28. N o convict ion u n d e r t h e said reci ted A c t or u n d e r th i s A c t 
shall be quashed for w a n t of form or be removed by wri t of certiorari 
or o therwise in to the Supreme Cour t and no w a r r a n t of c o m m i t m e n t 
shal l be held void by reason of any defect the re in Provided i t be 
the re in alleged t h a t t h e p a r t y has been convicted and t h a t t he re be a 
good a n d valid convict ion to susta in t h e same. 

29. This Act may be cited as " The R a n d w i c k a n d Coogee 
Road Trus t Ac t 1854 " and shall t ake effect from and after t he pass ing 
thereof. 

S C H E D U L E S R E F E R R E D TO. 

A 1. 
1 s t . — O l d B o t a n y Road from the south end of Botany-s tree t in the Ci ty of S y d n e y 

to the c o m m e n c e m e n t of the R a n d w i c k and Coogee Road be ing one mi l e and a quarter from 
the said City . 

2 n d . — R a n d w i c k and Coogee Road from the Old B o t a n y Road aforesaid to R a n d w i c k 
and the T o w n of Coogee b e i n g two m i l e s and t h i r t y cha ins to W h a l e - s t r e e t in the said 
townsh ip . 

3 r d . — F r e n c h m a n ' s R o a d from its intersect ion w i t h the R a n d w i c k and Coogee R o a d 
to the wes tern boundary of M'Gee 's five acres &c. to the eastern boundaries of Gordon's 
e i g h t acres &c. thence be tween the grants of J o n e s and Gordon to Gray's corner on the 
Old S o u t h H e a d R o a d b e i n g one m i l e and s i x t y - t w o chains . 

B 2. 
s. d. 

For every sheep l a m b p i g or goat . . . . . . . . . . . . . . . 0 0 1

/4 

For every o x or head of neat ca t t l e . . . . . . . . . . . . . . . 0 1 1/2 

F o r every horse mare g e l d i n g ass m u l e or co l t . . . . . . . . . 0 2 
F o r every cart dray g i g chaise or o ther such veh ic le w i t h two whee l s 

drawn b y one horse or o ther an imal . . . . . . . . . . . . 0 6 
F o r every addi t ional horse or other an imal d r a w i n g such cart dray 

gig chaise or o ther such v e h i c l e w i t h two w h e e l s . . . . . . 0 2 
F o r every w a i n wagon coach chariot or other such carriage w i t h four 

w h e e l s drawn b y two horse3 or o ther an imal s . . . . . . . . . 1 0 
For every addi t ional horse or o ther an imal d r a w i n g such wain wagon 

coach chariot or o ther such carriage w i t h four w h e e l s . . . . . . 0 2 
F o r every coach char iot chaise or o ther such carriage w i t h four 

whee l s drawn b y one horse or o ther an imal . . . . . . . . . 0 8 
For every cart dray w a i n wagon or such carriage h a v i n g the fel loes 

and t ire of the w h e e l s of the breadth of s i x inches one-hal f of 
the above to l l o n l y 

F o r every e m p t y cart dray g i g chaise or other veh ic l e t i ed or secured 
to any other carriage the same to l l as if drawn b y one horse and 
every e m p t y four-wheel carriage t h e same rate of to l l as if 
drawn b y two horses b u t if such have goods conveyed in t h e m 
o ther t h a n the harness t h e y shal l pay double to l l . 

No. X V . 


