No. XLVIL.

smax Naviarox. AT Act to consolidate and amend the Laws
relating to Steam Navigation and to the
Boats and Lights to be carried and the
Signals to be made by sea-going Vessels.
[28th December, 1852.]

Preamble. HEREAS an Act of Parliament was passed in the fiftcenth year
15 Vie. cap. 79. of the rcign of Her present Majesty intituled “ An Act lo

““ consolidate and amend the Laws relating to the regulation of Steam
“ Navigation and to the Boats and Lights to be carried by sea-going
“ Vessels” And whereas it is expedient to assimilate the laws of New
South Walcs respecting Steam Navigation and to the boats and lights
to be carried by sca-going vessels to the provisions contained in the
said Aet with such modifications and further provisions as are herein
contained Be it therefore enacted by His Excellency the Governor of
New South Wales with the advice and consent of the Legislative
Council thereof as follows :—
11 Vic. No. 3 and 14 1. The Act of Council passed in the eleventh yecar of the reign
o o gimpesied of Her present Majesty and numbered three and the Act of Council
Acteomesinto opera- passed in the fourteenth year of the said reign and numbered thirty-
bon exceptincertain gye shall he repealed from the time when this Act comes into operation
except as to any penalties or liability to punishment incurred there-
under and also except as to any certificates or licenses of steam vessels
issued by the Boards respectively appointed by virtue of the provisions
of
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of the said two last-mentioned Acts or either of them which certificates Existing cortificates
or licenses unless the same be cancelled or revoked under the provisions {f Heenses to con-
of this Act shall remain and be in force as if this Act had been passe

and had come into operation before the issuing thereof and they had

been issued thercunder.

2. It shall be lawful for the Governor to nominate and appoint Governor to appoint
any number of persons not exceeding five of whom three shall be at prart to po called
quorum with powoer to act as and to be a Board to be called ¢The New Wales Steam Navi-
South Wales Steam Navigation Board ” with full power to carry out 8%
the provisions of this Act and to fix the amount of remuncration to
be paid to the members of the said Board respectively.

3. It shall be lawful for the Governor to constitute and to Power to the Gover-

. nor to appoint Local
appoint the members of any Local Board or Boards for any port poaras.
harhour place or district in the said Colony at or in which it shall
appear expedient to such Governor that any such Local Board should
be established and cvery such Local Board shall consist of any number
of persons not exceeding five three of whom or any less number being
a majority of such Board shall be a quorum with power to act.
4. The provisions of this Act shall apply to the New South Until Local Boards
T e . sl : appointed the New
Wales Steam Navigation Board within the whole of the said Colony sguth Wales Steam
and its dependencies exeept within the local limits for which such Navigation Board to
. . - act for the whole
Local Board shall be constituted as aforesaid and when any such Local ¢olony.
Board shall be constituted and appointed as aforesaid then all the
provisions of this Act shall within the local limits for which such
Local Board shall be so constituted and appointed as aforesaid apply to
such Local Board or Boards respectively.

5. It shall be lawful for such Governor to appoint such scere- Goveracr to appoint
taries officers clerks and servants as he may deem necessary to assist )
any Board or Boards to be appointed in pursuance of the provisions
herecof in the exccution of this Act and such sceretaries officers clerks
and servants from time to time to remove as occasion may require and
to appoint others in their room.

6. The New South Wales Steam Navigation Board shall have Power for Stcam

. . N . Navigation Board to
power to settle and issue forms of the sceveral documents which are gettle issue and alter
required by this Act or by any other Act of Couneil relating to Steam forms.
Navigation and to alter and vary such forms as they shall think fit.

And with respect to the provision to be made for insuring the
periodical survey of steam vessels Be it enacted as follows—

7. The owner of every stcam vessel constructed or intended to Al steam vessels
carry passengers (except vessels employed in the conveyance of the ;fi;gﬁ;ﬂg:f;‘*cg‘n‘jg;
Royal Public Mails or Despatches under contract with and under the ing Royal Mails &e.

supcrintendence of the Lord ITigh Admiral or the Commissioners for f,‘:‘l,’l‘uf‘t':if'ff}s,‘lﬁ%
exceuting the office of Lord Iligh Admiral and except also Her Majesty’s declarations to
ships of war) shall cause such steam vessel to he surveyed twice at oo >34
least in every year whether the same be worked by high or by low
pressure at the times hercinafter directed by a shipwright surveyor
and by an engincer surveyor appointed for the purposes of this Act
by the said Board and shall obtain a declaration of the sufliciency
and good condition of the hull of such stcamer and of the boats and
other equipments thercof rcequired by this Act and also if the said
Board so require a statement of the number of passengers (whether
deck passengers or other passengers) which such vessel 1s constructed
to carry under the hand of such shipwright surveyor and a declaration
of the sufficiency and good condition of the machinery of such steamer
under the hand of such engincer surveyor and in such declaration it
shall be distinguished whether such vessel is in construction and equip-
ments adapted for sca service as well as for river or lake service or
for river or lake service only and when any such vessel is adapted for
lake and river service only such declaration shall state the local limits
' within
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within which such vessel is in the judgment of the surveyor adapted
for plying and such owner shall transmit such declarations to the
said Board within fourteen days after the dates thereof respectively.

8. Inall cases where the same may be possible such surveys shall
be made in the months of April and of October and such declarations
shall be transmitted on or before the last days of such months respec-
tively or if the last preceding survey of any such steam vessel were not
made in either of those months then such survey shall be made and
such declaration transmitted in the course of the thirty days next
before the expiration of six months next after the date of the certificate
granted as hereinafter mentioned upon the last preceding survey but
if the owner of any such steam vessel as aforesaid be unable to have
the same surveyed in either of the said respective months as the case
may be or in the course of such thirty days as aforesaid either by
reason of such vessel being absent from the said Colony during the
whole of those periods respectively or by reason of such vessel or the
machinery thereof being under construction or repair or of such vessel
being laid up in dock or for any other reason satisfactory to the said
Board then the owner of such steam vessel shall have the same sur-
veyed as aforesaid as soon thereafter as possible and shall transmit
such declarations to the said Board within fourteen days after the
date thereof together with a statement of the reasons which have
prevented the survey of such vessel at the time hereinbefore prescribed
and the owner of every such steam vessel in respect of which such
declarations shall not have been transmitted at the times and in the
manner hereinbefore directed shall except in any case in which the
survey of such vessel shall have been prevented as hereinbefore is
provided forfeit and pay the sum of ten shillings for every day that
the sending of such declarations is delayed and such sum shall be paid
upon theissue of the certificate hereinafter mentioned together with the
fec hereinafter mentioned unless the said Board think fit in any case
to remit such forfeiture or any part thereof.

- 9. Upon the receipt of such declarations the said Board shall
register the same and if they are satisfied that the provisions of this
Act have been complied with shall cause to be transmitted to the
master or owner of the steam vessel to which such declarations refer
a certificate signed by one of the Secretaries to the said Board or by
some one or more of the members of the said Board that the provi-
sions of the law with respect to the transmission of declarations in
respect of such vessel have been complied with and such certificate
shall be called a ‘ Sea-going Certificate”” where according to the
declaration of the surveyor such vessel is adapted for sea service as
well as river or lake service and such certificate shall be called a
¢ River Certificate ”” where according to such declaration such vessel is
adapted for river or lake service only and shall set out the local limits
within which such vessel is to ply and where any such vessel is con-
structed to carry passengers and the said Board think fit so to do in
order to prevent the over-crowding of such vessel with passengers
they shall insert in such certificate the number of passengers whether
deck passengers or other passengers which such vessel is constructed
to carry or is authorized to carry by the Act of the Imperial Parlia-
ment fifteen and sixteen Victoria chapter forty-four section twelve and
the said Board shall from time to time transmit lists of the vessels in
respect of which such certificates have been issued to the officers of
Customs in all ports in the said Colony and such officers shall cause
such lists to be put up in a conspicuous place in the Custom House at
each port.

10. The said Board may revoke and cancel such certificates or
any certificates or licenses granted by virtue of the provisions of the

said
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said Acts passed in the cleventh and fourteenth years of the reign of
Her present Majesty or this Act or any of them in any casc where
they have reason to believe that the declarations of the sufficiency and
good condition of the hull and machinery of any vessel or either of
them have been fraudulently or erroneously made or that such certifi-
cate or licensec has otherwise been issued upon false or erroncous
information or where they have reason to believe that since the
making of such declarations the hull or machinery of such vessel has
sustained any injury or is otherwise insufficient and in every such
case the said Board may if they think fit require the owner to
have the huli or machinery of such vessel again surveyed and
to transmit a further declaration or declarations of the sufficiency
and good condition thereof before re-issuing any certificate or
licensc or granting a fresh one in lien thereof and the said Board
may at any time revoke any certificate or license for the purpose of
inserting in any certificate or license to be issued in liew theveof the
number of passengers which the vessel to which such certificate or
license relates is constructed to carry or is authorized to carry as
aforesaid.

11. No certificate or license as to any steam vessel shall De Howlong certificates
held to be in force for the purposes of this Act for more than six tocontinue in force.
months and no certificate or license shall be in force after notice to
the owner or master of the vessel to which the same relates by the
said Board that they have revoked the same Provided always that if
any such steam vessel shall have been absent from the Colony for the
whole of the thirty days next before the expiration of the certificate or
license last granted in respect of such vessel such last certificate or
license (if not expressly cancelled or revoked) shall continue in force
till the return of such vessel to the said Colony or for twenty-onc days
afterwards.

12. The owner of every steam vessel requiring a certificate Fees to he paid for
under this Act shall pay for every certificate granted by the said Board cortificates.
such sum as the said Board appoint not exceeding the sums following
that is to say

‘Where the tonnage of such vessel does not exceed one hundred

tons a sum not exceeding one pound
Where such tonnage excceds one hundred tons and does not
exceed three hundred tons a sum not exceeding two pounds
‘Where such tonnage excceds three hundred tons a sum not
cxceeding three pounds
And such fees as well as such forfeitures as hereinbefore mentioned Application of fees
shall be paid to the said Board and by them paid into the Colonial *nd forfeitures.
Treasury to be applied to the public uses of the said Colony and in
support of the Government thereof in such manner as may be appointed
by any Act of the Governor and Legislative Council.

13. Every person who knowingly and wilfully makes or assists Forgery of declara-
in making a false or fraudulent declaration or certificate with respect fion or crrtificate to
to any vessel requiring a certificate under this Act or who knowingly or subject person
and wilfully forges counterfeits or fraudulently alters or assists in Summarily con-
forging counterfeiting or fraudulently altering any declaration or imprisonment.
certificate required by this Act or any words or figures in any such
declaration or certificate or the signature thereto shall be deemed
guilty of a misdemeanor or shall be liable on summary conviction to
a penalty not exceeding fifty pounds or to imprisonment with or
without hard labor not exceeding six months.

14. The owner or master of every steam vessel shall forthwith Copy of certificate
on receipt of any such certificate as aforesaid by him or his agent ;‘;l‘;‘;o‘:}:cpcﬁt“;f""
- from the said Board cause the same or a true copy thereof in distinet vessel.

and legible characters to be put up in some conspicuous part of the
vessel
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vessel so as to be visible to all persons on board the same and shall
cause it to be continued so put up so long as such ecrtificate remains
in force and such vessel is in use and in default such owner or if he
can prove the default to have been caused by the master such master
shall for every offence be liable to a forfeiture or penalty not exceeding
ten pounds.

15. 1t shall not be lawful for any steam vessel (other than any
such mail packet as aforesaid) to procced to sca or upon any voyage or
excursion with any passengers on board the owner of which has not
transmitted to the said Board the declarations hereinbefore required
and the owner or master of which has not received from them a
certificate that the provisions of the law in that respect have been
complied with as hereinbefore provided for such certificate being a
certificate applicable to the voyage or excursion on which such vessel
is proceeding and if the owner or master of any steam vessel (other
than any such mail packet as aforesaid) proceed to sca or on any voyage
or excursion with any passengers on bhoard without having such
certificate as aforesaid or a true copy thereof in distinet and legible
characters on board and so put up as aforesaid in some conspicuous
part of the vessel (such certificate being a certificate then in force)
the owner thereof shall for such offence be liable to a penalty not
exceeding one hundred pounds and the master of such vessel shall
also be liable to a further penalty not exceeding twenty pounds.

16. If in any such certificate the number of passengers which
the vessel to which such certificate relates is constructed to carry is
stated it shall not be lawful to carry on board thercof any greater
number of passengers whether deck passengers or other passengers
than the numbers thereof respectively stated in such certificate and
if the owner or master or other person in charge of any such vessel
receive on board thereof or if such vessel shall at any time have on
board any greater number of passengers whether deck passengers or
other passengers than thc numbers thereof respectively specified in
such certificate the owner or the master or other person having charge
thereof shall forfeit a sum not exceeding twenty pounds and shall
also forfeit five shillings for every passenger over and above the
number so specified in the certificate as aforesaid.

17. If any person after having been refused admission into any
steam vessel by the owner or person in charge thereof or by any
person in the employ of the owner thercof on account of such steam
vessel being full and after having had the full amount of his fare (if
he has pald the same) returned or tendered to him shall nevertheless
persist in attempting to enter the same or if any person having got
on board any stecam vessel be requested on the like account by the
owner or person in charge thereof or by any person in the employ of
the owner to leave such stecam vessel before the same has quitted the
place at which such person got on board and shall refuse so to do atter
having had the full amount of his fare (if he has paid the samc)
returned or tendered to him then and in ecither of such cases such
person shall for such offence forfeit and pay to the owner of such
vessel any sum not exceeding five pounds.

18. If any person travel or attempt to travel in any steam
vessel that has been duly surveyed in conformity with the provisions -
of this Act without having previously paid his fare and with intent to
avoid payment thereof or if any person having paid his fare for
certain distance knowingly and wilfully pmcead in any such vessel
beyond such distance without previously paying the additional fare
for the additional distance and with intent to avoid payment thereof
or if any person knowingly and wilfully rcefuse or neglect on arriving
at the point to which he has paid his fare to quit such vessel every

such
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such person shall for cvery such offence forfeit and pay to the owner
of such vessel a sum not exceeding forty shillings in addition to the
fare payable by him.

19. Every person who having committed any of the offences penalty on offenders
mentioned in the last two preceding sections or cither of them refuses rfusing togive their
on application of the master of the vessel or other person in the
employ of the owner thereof to give his name and address or who on
such application gives a false name or address shall forfeit and pay to
the owner of such vessel a sum not exceeding ten pounds.

20. No horses cattle sheep or pigs shall be carricd on the As tohorses cattle
upper deck of any steam vessel engaged in the coasting trade unless &¢; caried on decks

and as to certificate
properly secured in stalls or pens to be crected for the purpose with from Stean Naviga-
the approval of the Steam Navigation Board who shall grant a general " 2o
certificate for every such vessel of the number of horses cattle sheep

or pigs which in their opinion may be sately and conveniently carried

on the deck thercof and no part of the cargo or of the provisions water

or stores shall be carried on the upper deck excepting poultry in coops

or baskets and fish butter checse eggs fruit and vegetables in baskets

or wooden boxes and carts carriages and other vehicles and all such

articles shall be so placed as not to impede light or ventilation or

interferc with the comfort of the passengers and if any articles or

greater number of horses or other animals than shall be certified by

the Board as aforesaid shall be carvied on deck contrary to the true

intent and meaning of this enactment the master or owner of the

vessel carrying the same shall be liable to a penalty not exceeding Penalty.

fifty pounds.

21. The said Board may from time to time with the approval Power for Board to
of the Governor of the said Colony testified by some writing under his g{j};?g;fgi’;‘ju,’i’;";g
hand or under the hand of the Colonial Sccrctary for the time being of &e. and fix rates of
the said Colony appoint such number of {it and proper persons to be fo the approval of the
shipwright surveyors and cngineer surveyors for the purposes of this Governor.

Act at such ports or places as they think proper and may from time
to time with such approval as aforesaid testified as aforesaid remove
such surveyor or any of them and appoint others in their room.

22. The said surveyors shall make such returns from time to Surveyors to make
time to the said Board with respect to the build dimensions draft s of the buld
burden rate of sailing room for fuel and the nature and particulars of owners &e. to give
machinery of the vessels surveyed by them as shall be required by the ;:f%ﬁltm for that
said Board and every owner master and engincer of any such vessel shall
on demand give to such surveyors all such information and assistance
within his power as may be required by them for the purpose of such
returns and every such owner master and engineer who on being applied
to for that purpose wilfully refuses or negleets to give such information
or assistance shall be liable to a penalty not exceeding five pounds.

23. The said surveyors shall cxccute their duties under the Swveyors toact
dircetion of the said Board and in the execution of such dutics it shall oG, direction of
be lawful for them to go on board any steam vessel at all rcasonable lowad to go on board
times and to inspeet the same or any part thereof or any of the speetce
machinery boats equipments or articles on board thereof to which the
provisions of this Act or any of the regulations to be made by virtue
thereof apply not unnceessarily detaining or delaying the vessel from
proceeding on any voyage and if in consequence of any accident to any
such vessel or for any other reason they consider it necessary so to do
the Board shall require the vessel to betaken into dock or placed on a
slip or on any other convenient place for the purpose of surveying the
hull thereof and any person who hinders any such surveyor from going
on board any such steam vessel or otherwise impedes him in the exceu-
tion of his duty under this Act shall be liable to a penalty not excecd-
ing five pounds.

24,
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24. Every such surveyor who demands or receives directly or
indirectly from the owner or master of any vessel surveyed by him
under the provisions of this Act any fee or remuneration whatsoever
for or in respect of such survey or otherwise than as the agent and by
the direction of the said Board shall be liable to a penalty not exceed-
ing fifty pounds at the suit of any person whomsoever.

25. The owner of every steam vessel built of iron of one hun-
dred tons burthen or upwards the building of which shall have been
commenced since the twenty-fourth day of July in the year of our
Lord one thousand eight hundred and forty-seven and the owner of
every steam vessel built of iron of less burthen than one hundred tons
the building of which shall have commenced after the passing of this
Act except vessels used solely as steam tugs shall cause the same to
be divided by transverse water-tight partitions so that the fore part of
the vessel shall be separated from the engine room by one of such
partitions and so that the after part of such vessel shall be separated

Penslty on owner for from the engine room by another of such partitions and if any steamer

neglect.

Steam vessels to

carry safety valves

out of control of

enginecer andito be
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Sea-going vessels to
be provided with the
number of boats and

of the dimensions
herein mentioned.

hereinbefore required to be so divided proceeds to sea without being so
divided the owner shall he liable to a penalty not exceeding one hun-
dred pounds.

And with regard to safety valves Be it enacted as follows—

26. After the first day of July one thousand eight hundred
and fifty-three it shall not be lawful for any steam boat of which sur-
veys are required by the provisions of this Act to go to sea or to steam
upon the rivers of the said Colony without having a safety valve
upon each hoiler out of the control and interference of the engineer
except only for the purpose of opening the same and keeping it free
and such safety valve shall be deemed to be a necessary part of the
machinery upon the sufficiency of which the engineer surveyor is to
report as herein provided.

And with respect to the boats and other equipments to be pro-
vided for sea-going vessels Be it enacted as follows—

27. No decked vessel except vessels used solely as steam tugs
shall proceed to sea from any port or place in the said Colony what-
soever unless it shall be provided according to its tonnage with boats
duly supplied with all requisites for their use and not being fewer in
number nor less in their cubic contents than the boats the number and
cubic contents of which are specified in the following table Provided
that the said limits of dimension be not considered applicable to vessels
engaged in the whale fishery

TABLE.
CorLomy 2.
—_— CoLuMx 3.
CotuMy 1, To be carried — Torat,
e Ly Sailing Vessels To be carried
REGISTERED TONNAGE. To be and by Steam Vessels NUMBER
carried by Sailing Vessels and by Steam Vessels which do not
Steam Vessels. unless they carry carry the Boata oF Boars,
the Boats in in Col, 2.
No. 3.
Doats, Boats, Launches, Boats, Z
-4
Sailing Steamn | ’ I § Steam
Vessels. | Vessels, |%1 | 5 gl & g E gl 0 4 Vessels,
5 3152585 BEl3s 2L g |®
gl 0 @ 2 g1 & 3 = g W 1 = |gl ® =
515 BB S|EIE|EBElE| BB R 2
a2 ‘ 8 |8 &l & | & a8 &1 & 3| d | Q|8
SO%OM& (;]'ons‘ Ft. !Ft. in,|Ft. in, Ft. Ft. in,|Ft. in ¥t. |Ft. in.|Ft. in Ft. |It. in,|Ft.in,
an 500 and | . .
upwards | lupwards § 11185 6|2 32 24 5 6|2 6]12]8 0{3 8 : 20225 6|2 6f4[40rd)
600t0800...|360t0 500 1/ 16 {5 6|2 3|2/ 245 6|2 6{125]7 0]23 6 2125 6(2 6[4/40rb ’é
i : . I
400 to 600...} 210 to 360i 1| 16 ! 5 6|2 3122 562 51,2276 6{3 3;2 22|56 2 6|3/3ord 5
200t0400..1120t0240 1j M4 i 5 0|2 2 |.] ..o were i 12006 0{3 0 ‘ 212215 62 62203 3
1 . H @
100 to 200...[ 60 to 120' 1} 14 LA 02 2 e ] e 1116 |56 612 9121815 6|2 4|2/ 20r3 £
! Il B o
Under100 ..{ Under 60 1; 14 ( 50[22l.].. [ [RURPRN (R I O PPN PO R IUUVOR [N 1 1"
I ; .

NorE.—~In the case of Steam Vessels two paddie-box boats may be substituted for any two of the boats in column 3,

And
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And no such vessel carrying more than ten passengers shall proceed
to sea unless in addition to the Dboats hereinbefore required it also
be provided with a life boat furnished with all requisites for use
or unless one of its hoats hercinbefore required be rendered buoyant
after the manner of life boats and no such vessel shall proceed to sca
with passengers as aforesaid unless it also be provided with two life
buoys to be kept ready for immediate use.

2607

28. No steam vesscl except vessels used solely as steam tugs No stcamer to pro-

shall proceed to sca unless it shall be provided with a hose adapted for

ceed to sea without
being provided with

the purpose of extinguishing fire in any part of the vessel and capable a hose and signals.

of being connected “with the engines of the vessel nor if carrying
passengers without being pr ovided with the following means of making
signals of distress that is to say twelve blue lights or twelve port fires
and one cannon with ammunition for at least twelve charges or in the
discretion of the master or owner of such vessel with such other

means of making signals as shall have been previously approved by
the said Board.

29. If any such stcam or other vessel as aforesaid proceed to Penaltics on owners

sca without being provided with such boats and other equipments as

or masters &ec. neg-
lecting to provide

hereinbefore required for such vessel or if any of such boats or other boatscquipments &e.

cquipments be lost or rendered useless in the course of the voyage
through the wilful fault or ncgligence of the owner or master or if
in case of any of such boats or life buoys being accidentally lost or
injured in the coursc of the voyage the master or other person having
charge of the vessel wilfully neglect to replace or repair the same on
the first convenicnt opportunity then and in every case where the
owner shall appear to be in fault he shall be liable to a penalty not
exceeding once hundred pounds and in every case where the master or
other person having charge of the vessel shall appear to be in fault he
shall be liable to a pumlty not exceeding 1itty pounds.

30. It shall not be lawful for any officer of Customs to clear Officers of Customs

out or to grant a transirc to or allow to proceed to sea any such

not to clear out
vessels not com-

steam or other vessel as aforesaid unless upon the production of such plying with the

certificate as aforesaid and in any casc in which any vessel is delaye
by reason of non-compliancc with any of the provisions hereinbefore
contained the tidewaiter or other officer or person left on board shall
be maintained at the expense of the master or owner of such vessel
until such provisions are complied with.

And with respect to the lights to be carried and other provision
to be made for guarding against accidents from collision Be it enacted
as follows—

d above provigions.

31. The said Board shall from time to time make regulations Board to make vegu-

requiring the exhibition of such lights and the giving of such audible
signals by the ringing of a bell or otherwise by such classes of vessels
whether steam or sailing vessels within such places and under such
circumstances as they think fit and they shall cause such regulations
to be published in the New South TWales Government Gazette and to
be otherwise publicly made known and such regulations shall come
into operation on a day to be named in such Gazette and they shall
cause such regulations to be printed and shall furnish a copy thereof
to any owner or master of a vessel who applies for the same and
production of the Gazetfe containing such regulations shall be

lations as to lights,

sufficient evidenee of the purport and due making thercof and all Penalty on owners

and masters tailing

owners and masters or persons having charge of vessels shall be bound to obey them.

to take notice of the same and shall so lonﬂ' as the same continue in
te)
force exhibit such lights and no others at such times within such
places in such manner and under such circumstances as are cnjoined
by such reculations and in case of default the master or other person
y g P
havine charge of any vessel or the owner of such vessel if it appear
o] O
R~~VOL. 4. that
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that he was in fault shall for each and ecvery occasion upon which
such regulations are infringed forfeit and pay a sum not exceeding

Existing regulations twenty pounds Provided alwavs that such regulations before coming

to continue in foree 3, force shall be subject to the approval of the Governor of the said
Colony and that all regulations made by the Boards respectively
appointed under the authority of the said Acts passed in the eleventh
and fourteenth years of the reign of Ier present Majesty or either of
them and in force at the passing of this Act together with the penalties
applicable thereto shall continue and be in force as if the same had
been made under this Act until the same be revoked.

Rules to be obscrved 32. Whenever any vessel proceeding in one direction meets a
eoch ather S yegsel proceeding in another direction and the master or other person

having charge of cither such vessel perccives that if both vessels
continue their respective courses they will pass so near as to involve
any risk of a collision he shall put the helm of his vessel to port so
as to pass on the port side of the other vessel due regard being had to
the tide and to the position of each vessel with respect to the dangers of
the channel and as regards sailing vessels to the keeping of each vessel
under command and the master of any steam vessel navigating any
river or narrow channel shall keep as far as is practicable to that side of
the fairway or mid-channel thereof which lies on the starboard side of
such vessel and if the master or other person having charge of any steam
vessel neglect to observe these regulations or either of them he shall for
every such offence be liable to a penalty not exceeding fifty pounds.
Owners not entitled 33. If in any case of a collision between two or morec vessels
ot sl it appear that such collision was occasioned by the mnon-observance
lision but master 0 gither of the foregoing rules with respect to the passing of steamers or
¢ liable to penalty. . . .
of the rules to be made as aforesaid by the said Board with respect to
the exhibition of lights the owner of the vessel by which any such rule
has been infringed shall not be entitled to recover any recompensc
whatscever for any damage sustained by such vessel in such collision
unless it appears to the Court before which the case is tried that the
circumstances of the case were such as to justify a departure from the
rule and in case any damage to person or property be sustained .in
consequence of the non-observance of any of the said rules the same
shall in all Courts of Justice be deemed in the absence of proof to the
contrary to have been occasioned by the wilful default of the master
or other person having the charge of such vessel and such master or
other person shall unless it appears to the Court before which the case
. is tried that the circumstances of the case were such as to justify a
departure from the rule be subject in all proceedings whether civil or
criminal to the legal consequences of such default.
Accidents to be 34. Whenever any steam vessel (other than a ship of war) has
reported to Board.  gystained or caused any accident occasioning loss of°life or any serious
injury to any person or has received any material damage affecting
her seaworthiness or cfficiency either in her hull or in any part of her
machinery the owner master or other person having the charge of
such vessel shall within twenty-four hours after the happening of such
accident or damage or as soon thereafter as possible transmit through
the Post Office to the said Board by letter signed by such master or
other person a report of such accident or damage and the probable
occasion thereof stating the name of the vessel the port to which she
belongs and the place wherc she is and if such master or other person
negleet so to do he shall for such offence be liable to a penalty not
exceeding fifty pounds.

f)otl’}gﬁ;?d‘:g é;(iY:“ogf 35. 1f the owner of any steam vessel have reason owing to the
o vessels, non-appearance of such vessel or to any other circumstance to appre-
P

hend that such vessel has been wholly iost he shall as soon as con-
veniently may be send notice thereof in like manner to the said Board
and
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and if he neglect so to do within a reasonable time he shall for such
offence be liable to a penalty not exceeding {ifty pounds.

And with regard to the provision to be made for the inspection
of steam vessels Be it enacted as follows—

36. The said Board may from time to time whenever it seems Board may send
expedient to them so to do appoint any of the surveyors to be appointed inspectors on board
by them as aforesaid or any other fit person being a practical engineer necessary.
or shipwright as an 1nspector to go on board any ship or vessel to
report to them whether the provisions of this Aet or the regulations
made under or by virtue of this Act have been complied with and also
whether the hull and machinery of such vessel if' the same be o steam
vessel are sufficient and in good condition or to report to them upon
the nature and causes of any accident or damage which such vesscl
has sustained or caused or is said to have sustained or caused.

37. 1t shall be lawful for any such inspector as aforesaid and Powers of inspectors.
also for any person being a member of the said Board to go on hoard
any steam vesscl at all rcasonable times and to inspect thc same or
any part thercof or any of the machinery boats equipments or articles
on board thercof to which the provisions of this Act or any of the
regulations to be made by virtue thercof apply not unnecessavily
dctammﬂ' or delaying the vessel from proceeding on any voyage and
in all cases of accident or damage such inspector or other person
may make such inquiries and require answers or rcturns thercto as
to {the nature circumstances and causes of such accident or damage
as he thinks fit and may by summons under his hand require the
attendance of all person whom he thinks fit to call beforc him
upon any question or matter connccted therewith or relating thereto
and may administer oaths and examine such persons upon oath and
may require and enforce the production upon oath of all log hooks
accounts agrcements or other papers or writings in anywise rclatmw
to any such matter as aforesaid or in lieu of requiring and administer-
ing an oath may require any person to malke and subseribe a declaration
of the truth of the matters respeeting which he has been examined or
interrogated Provided always that no person shall he required in Proviso for expenses
obedience to any summons from such inspeetor or other person to ° MO
tmvel more than ten miles from his actual abode at the time of

eceiving such summons unless such reasonable allowance for expenses
in ruspect of his attendance to give evidence and of his journcys to
and from the place wherc he may be required to attend for that
purpose be made and tendered to him as would be allowed to any
witness attending on subpana to give evidence before the bupremg
Court of New South Wales at bvdncy and in case of any dispute as
to the amount of such expenses ‘the same shall be referred by such
inspector or other person to the officer of the said Supreme Court who is
charged with the duty of taxing costs and such officer shall on a request
madC o him for that purpose under the hand of such inspector or other
person ascertain and certify the proper amount of such expenses.

38. If any person wilfully impede such inspector or other renalty fovobstruct-
person in the execution of a any p‘ut of his duty whether on board any ™8 espectors.
ship or vessel or elsewhere every person so offending and all persons .
aiding and assisting thercin may be scized and detained by such
111qpect0r or other person or by any persons called by him to his
assistance until such offender can he conveniently taken before some
Justice of the Peace or other officer having proper jurisdiction and every
such offender and also every person who vefuses to attend as a witness
before any such inspeetor or other person when required so to do inthe
manner hercby directed or who refuses or neglects to make any answer
or to give any return or to produce any document in his possession or
to make or subscribe any deelavations which such inspector or other

person
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person is hercby empowered to require as aforesaid shall for cach
offence be liable to a penalty not exceeding five pounds.

With respect to steam vessels plying for hire on the rivers or
inland waters of New South Wales Be it enacted as follows—

Persons in chargo 39. Every person having the principal charge of any steam

;fgqﬁ;‘;ﬁ;?t]‘]’;’ﬁ?‘l’f:ll']‘c’s vessel plying for hire on the rivers or inland waters of New SO}Ith

and places of abode Wales shall on being approved of by any two of Her Majesty’s Justices

and theroupon — of the Peace in Petty Scssions assembled register his name and place
of abode in the Police Office for the distriet in which the said steam
vessel shall be plying for hire and shall thercupon receive a license
signed by the Clerk of Petty Sessions for the said district on which
shall be written his name and place of abode and the number of the
license and for such license he shall pay the sum of ten shillings and
if any person shall ply for hire with any steam vessel upon the said
waters or rivers without being so licensed he shall forfeit and pay for
every such offence the sum of five pounds and the said Clerk of Petty
Scssions shall keep a duplicate of cvery such license which shall
be evidence in all cases without giving notice to produce or producing
the original license and every person having the principal charge of
any steam vessel plying for hire as aforesaid shall be decemed and
taken to be unlicensed unless at the hearing of any complaint against
him he shall produce his license or give other satisfactory evidence of
being duly licensed.

Duration of license. 40. Every license granted under the authority of this Act shall
be and continue in force from the day of the date thereof until the
first day of January then next ensuing and no longer and every such
license shall be renewed from year to year and whenever any
change in the owners or proprictors of any stecam vesscl plying for
hire as aforesaid shall take place subject to all such and the like rules
and regulations as are hereinbeforce provided with respect to the grant-
ing of original licenses Provided however that all licenses which shall
be granted or renewed at any period during the year shall be and con-
tinuc in force until the first day of January in the ycar then next
cnsuing and no longer.

How licenses are to 41. Before any such license shall be granted or renewed under

be applied for. the provisions of this Act for or in respect of any person having the
principal charge of any steam vessel plying for hire as aforesaid a
requisition for such license shall be made and signed by the person
applying for such license and in every such requisition there shall be

" truly specified and set forth the Christian name and surname and place
of abode of the person applying for such license and of cvery person
who shall be a proprietor of the steam vessel for the principal charge
of which a license is required and in case any person shall neglect or
omit to specify truly in such requisition as aforesaid the name of
any person who shall be concerned as aforesaid in the keeping using
or cmploying of such steam vesscl cvery person so offending shall
forfeit the sum of five pounds.

Proprietors of 42. If any person shall keep use or employ or shall be con-
unlicensed steam gt o 3 v . - .3 - - M o v (0

vessols sabject th cerned as proprietor or part proprictor in the keeping using or cmploy-
penalty, ing of any steam vessel as aforesaid the prineipal person in charge of

which being without a license granted under the authority of this Act
every person so offending shall forfeit the sum of twenty pounds.
Passengers nct to bo 43. If the person having the principal charge of any steam
steam vessels and as VesSScl plying for hire as aforesaid shall permit any passenger to steer
to insulting lan- such steam vessel or if any such person having principal charge or any
glage. person assisting in the management of such steam vessel shall assault
or use abusive or insulting language to any person travelling or about
to travel or having travelled as a passenger with or by such steam
vessel or to any person accompanying or attending upon any such
passenger
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passenger in coming to or going from any such steam vessel cvery
such offender in any of the several cascs aforesaid shall forfeit a sum
not exceeding five pounds.

44. 1t shail bo lawful for any two or more Justices of the Peace Person in charge
to deprive of his license any such person having the principal charge }:}:yntﬁl::"el’}::“‘l of
of any steam vessel plying as aforesaid who upon complaint made (runlcnoss on com-
hefore them upon oath shall be found guilty of drunkenness or other PR
improper conduct.

45. Nothing in the six preceding clauses shall extend to any sixprecoding clanses
sea-going steam vessel. o shonim vossels

And with respect to legal proceedings for enforeing the pro-
visions of this Act Be it cnacted as follows—

A46. All misdemeanors or offences created by this Act may he Misdemeanos or
prosccuted by information at the suit of Ier BlaJcsty s Attorney or gfff;:fifvt;;,}g};;;‘;;n
Solicitor General or by indictment or other appropriate legal pr occeding or indictment.
in any Court having appropriate jurisdiction and shall be pumblnblc
with fine or nnpllbonmult or both as such Court thinks it and all
penaltics and other sums of money hereby made payable or recoverable
may be recovered with costs and all offences hereby made punishable
may unless previously punished as misdemeanors be prosecuted and
punished and the costs of such prosecution recovered by some appro-
priate summary proceeding before two or more Justices and all such
proceedings shall so far as is consistent with the provisions of this Act
be carried on in the manner directed by an Act of Parliament passed
in the Session of the eleventh and twelfth years of the reign of Iler
Majesty Queen Victoria intituled ¢ An Act to facilitate the performance 11 and 12 Vie. c. 13,
“ of the duties of Justices of the Peace out of Sessions within Eugland
“and Wales with respect to Swmmary Conviclions and Orders” or
according -to the law in force for the time being regulating summary
procecdings before Justices of the Peace out of Scssions.

47. For the purpose of giving jurisdiction under this Act every suwistiction to be
offence shall be deemed fo have been committed and every cause of whove the offence is
complaint to have arisen either in the place inwhich the same actually wherever offeuder is.
was committed or arose or in any place in which the offender or person
complained against may be.

18. Service of any summons or other matter in any legal pro- Sarviee to be good if
ceeding under this Act shall be deemed good servieo if made pex sonal]y mado porsonally or
on the person to be served or if made at his last known place of abode ship &c.
or business or if made on board any vessel to which he belongs and
accompanicd with a statement of the purport thercof to the person in
command or to the person in charge of such vessel.

49. All certificates purporting to be issued in pursuance of this proof of issuc and
Act by the said Board and to be signed as hereinbefore requived shall fravsmission of certi-
he taken to have been so issued and signed unless the contrary is proved
and every document purporting to be an office copy of any such certi-
ficate as aforesaid and to be signed in the manner hereinbefore required
for the signature of such certificate shall be received in cvidence and
shall be deemed to be a true copy of the original of which it purports
to be a copy and in proving the transmission of any such certificate
from the said Board to the master or owner of any stcam vessel it shall
be sufficient to prove that the same was duly received by some officer
of Customs or other public servant and was by him delivered to or left
at the place of abode or business of such master or owner of the vesscl
to which the same relates or forwarded to him through the General
Post Office.

50. If in any legal procceding under this Act any question Burdon of proof that
arises whether any vessel is or is not within the provisions of this Act® ship is exempted.
such vessel shall be taken to be within such provisions unless proof to
the contrary is adduced.

51.
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Application of 51. Any Justice or other Court imposing any penalty under

penalties. this Act of which no specific application is herein provided may if he
or they think fit direct that a part not exceeding one moiety thercof
shall be applied to compensate any person for any wrong or damage
which he may have sustained by reason of the default in respect of
which such penalty is imposed and subject to such directions or
specific application as aforesaid all such penalties shall be paid into
the Colonial Treasury to be applied to the public uses of the Colony
and in support of the Government thereof in such manner as may be
appointed by any Act of the Governor and Legislative Council.

Tudictments to be 52. No indictment shall be preferred for any offence against
preferredby direction this Act unless under the direction of the said Board and no suit or

Navigation Board. proceeding shall be commenced for the recovery of any penalty or
forfeiture for any such offence except where such penalty or forfeiture
is made payable to the owner of a vessel and except in any other
cases in which directions to the contrary are hercinbefore contained
unless in the name of some public officer under the direction of the
said Board and in any indictment preferred or suit or proceeding
instituted under this Act the averment that the said Board have
directed the same to be preferred or instituted shall be sufficient proof
of the fact unless the contrary is shewn.

Penaltics to be sucd 53. No person shall be liable to the payment of any penalty
months. or forfeiture imposed by virtue of this Act and made summarily

recoverable thereunder unless the complaint respeceting such offence
be made before such Justice within six months next after the com-
mission of such offence.

No certiorari. 54. No conviction under this Act shall be quashed for want of
form or be removed by certiorari or otherwise into the Supreme Court
of the said Colony and no warrant of commitment or order for imprison-
ment shall be held void by reason of any defect therein provided it be
therein alleged that the person has been convieted or ordercd to be
imprisoned and there be a good and valid conviction or an offence to
sustain the same.

f]'l)lllq;;is\s; not unlaw- 55. No distress levied in any proceeding under this Act shall

’ "be deemed unlawful nor shall any person making the same be deemed
a trespasser on account of any defect of form in the summons con-
viction warrant of distress or other proceceding relating thereto nor
shall such party be deemed a trespasser ab initio on account of any
irregularity afterwards committed by him but all parties agerieved by
such defect or irregularity may recover satisfaction for the special
damage in an action.

Parties aggrieved 56. If any person shall think himseclf aggrieved by any deter-

{gfg;‘g’}fﬂoﬁ’gﬁ,‘ﬁ’g mination or adjudication of any Justice with respect to any penalty

security. or forfeiture under the provisions of this Aet he may %ppeal to the

' nearest General or Quarter Sessions but no such appeal shall be
cntertained unless within one month next after the making of such
determination or adjudication ten days’ notice in writing of such
appeal stating the nature and grounds thereof be given to the party
against whom the appeal shall be brought nor unless the appellant
forthwith after such notice enter into recognizances with two sufficient
sureties before a Justice conditioned duly to prosecute such appeal
and to abide the order of the Court thereon.

Conrt to make such 57. At the General or Quarter Sessions for which such notice
order as they think . :
reasonable, shall be given the Court shall proceed to hear and determine the

appeal in a summary way or they may if they think fit adjourn it to
the following Sessions and upon ‘the hearmq of such appeal the Court
may if they Think fit mitizate any penalty or forfeiture or they may
confirm or quash the adjudication and crder any money paid by the
appellant or levied by distress upon his goods to be returned to him
and
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and may also order such further satisfaction to he made to the party
injured as they judge reasonable and they may make such order con-
cerning the costs both of the adjudication and of the appeal as they
think reasonable.

58. Nothing in this Act contained shall apply to any ship Notto extend to
belonging to Her Majesty nor to any vessel not being a British vesscl ?é‘;g‘gﬁfv‘;’;‘:e]‘:
or a vessel owned wholly or in part by British subjeets nor to any
steam ferry-boat working in chains commonly called a stcam floating
bridge. .

59. The master of cvery steam vessel to which this Act applies Copy of this Act &e.
shall provide himself with a copy thercof and also of all regulations * b kept o board
made by virtue of this Act by the said Board with respect to the exhi-
bition of lights and shall at all times keep the same on board his
vessel and in case he refuse or negleet to do so shall be subject 10 a penaty for neglect.
penalty not exceeding five pounds.

60. This Act shall come into operation on the first day of Commencoment of
March after the passing thereof and may be cited as “ The New South sy tite.
Wales Steam Navigation Act 1852.”




