No. 1V,

An Act for the more eftectual prevention o viemse
Vagrancy and for the punishinent of idle and
disorderly Persons Rogmnes and V‘lf;‘itbf)]ld:%
and incorrigible Rogues in the Colony of New
South Wales. [1.515 December, 1851.]

&NT]I]‘REAS it is expedient to make more effectual provision for preple.
the prevention of vagrancy and crime and for the punishment
of idle and disorderly persons rogues and vagaboids and incorrigible
rogues  Be it ther efore enacted by His L\ccll(\ncv the Governov of
Now South Wales with the advice and consent of the Legislative
Council thercof That from and after the passing of this Act an Act
made and passed in the sixth year of the reign of 1lis late Majesty
King Willam the Fourth intituled <4 det /0;' the preveition of s Wi av. No. 6
“ Vagrancy and for the punishinentl of idle and disorderly Persons vepeakd:
“« l?ogm’s and 7(1(/({6071(19 and incorrigible Rogresin the Colony of New
¢ South Wales” shall be and the same is hereby repealed.

2. And be it enacted That every person who having no visible Whas persans shall
lawful means of support or insufficicnt lawful means who shall not he doamed idle and
being thereto 1'Pqu1red by any Justice of the Peace or who being )
dul\' summoned for such purpose or who shall be brought hefore any
Justice in pursuance of the provisions of this et give a good ae count
of his or her means of support to the satisfaction of such Justice and
every person not heing an aborviginal native or the child of any
aboriginal native who l)unw found lodeing or wandering in company
with any of the J])Ol‘]“ln(ll natives of tlns Colom shall not Dei ng

thereto 1((11110(1 by any Justice of the Peace give a good account to
the
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the satlsf‘tctmn of such Justice that he or she hath a lawful fixed place
of residence in this Colony and lawful means of support and that such
lodging or wandering hath been for some temporary and lawful
occasion only and hath not continued bevond such occasion and every
common prostitute wandering in any street or public highway or bcmrr
in any place of public resort who shall behave in a riotous or indccent
manner and every habitual drunkard having been thrice convicted of
drunkenness within the preceding twelve months who in any strect or
public highway or being in any place of public resort shall behave in
a riotous or indecent manner and the holder of every house which shall
be frequented by reputed thieves or persons who have no visible lawful
means of support and every person found in any such house in com-
pany with such reputed thieves or persons who shall not being thereto
required by any Justice give a good account to the swtlshctlon of such
Justice of his or her lawful means of support and also of being in such
house upon some lawtul occasion and cvery person w anderlnﬂ‘ abroad
or placing himself’ or herself’ in any pubhc place street hl”’h\VdY court
or passage to beg or gather alms or causing or procuring or encouraging
any child or children so to do shall he deemed an idle or dlsor(lcrlv
person within the truc intent and meaning of this Act and it shall be
lawful for any Justice of the Peace to commit such offender (being
thereof' convicted before him by his own view or by the confession of
such offender or by the evidence on oath of one or more credible
witness or witnesses) to Iler Majesty’s nearest gaol or housce of correc-
tion there to be kept to hard labor for any time not exceeding two years.
3. And be it enacted That every person comnumnrr any of the
offences hereinbefore mentioned after having been before convicted as
an idle and disorderly person and all persons going about as gatherers
of alms under false pretence of loss by fire or by other casualty or as col-
lectors under any false pretence and all persons imposing or endeavour-
ing to impose upon any charitable institution or private individual by
any false or fraudulent representation either verbally or in writing
with a view to obtain money or some other henetit or ‘advant age cvery
person wilfully exposing to view in any street road thoroun‘hiare high-
way or public place or who shall expose or cause to be L\posed to
pubh(, view in the window or other part of any shop or other building
sitnate in any street road thoroughfare highway or public place any
obscene book print picture drawing p‘nnhnn* or other indecent exhibi-
tion or representation every person wilfully and obscenely exposing
his or her person in any street road o public highway or in the view
thercof or in any place “of public resort every person playing or betting
at any unlawtul gamo every person playing or betting in any street
road hlﬂ'hwav or other open and public place at or with any table or
instrument of g gaming at any game or pretended game of chance every
person having in his or her 011<t0dv or possession any picklock l\ev
crow jack bit or other unplemen{ with intent telonlouslv to break

into any dwelling-house warchouse coach-house stable or out-huilding

or being armed with any gun pistol hanger cutlass bludgeon or other
offensive weapon or having upon him or her any instrument with
intent to commit any felonious act cvery person being found in
or upon any dwelling-house warchouse coach-house stable or out-
house or in any enclosed vard garden or area or being found in
and on board any ship or ‘other vessel when lying or beuw in any
port harbour or placc within this Colony for any “unlawful | purpose
every suspected person or reputed thief frequenting any river canal
or navigable stream dock or basin or any quay wharf or warchouse
near or adjoining thereto or any strect lnﬂh“ ay or avenuc leading
thereto or uny place of public resort or any avenuc leading thereto or
any street highway or place adjacent with intent to commit felony

and

-
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and every person. dpprchended as an Jdlc and dlsorderly person and
violently resisting any constable or other peace officer so upprehending
him or her and b(‘m(P subsequently convicted of the offence for which
he or she shall have heen so apprehended shall be deemed a rogue and
vagabond within the true intent and meaning of this Act and it shall
he lawfual for any Justice of the Peace to commit such offender (being
thereof convicted before him by the confession of such offender or by
the evidence on oath of one or more credible witness or witnesses) to
Ler Majesty’s nearest gaol or house of correction there to be kept to
hard lahor for any time not exceeding two ycars and every such pick-
lock key crow jack bit or other 1mplo1nent and every such gun pistol
hanger cutlass bludgeon or other offensive weapon and every such
instrument as aforesaid shall by the conviction of the offender become
for imt(‘d to the Quecn’s Mujesty.

t. And be it enacted That any person who shall break or escape
out of any place of legal confinement before the ¢ expiration of the term
for which he or she shall have been committed or ordered to be con-
fined by virtue of this Act every person committing any offence
against this Act which shall subject him or her to he dealt Wit as a
vogue and vagabond such person having been at some former time
ad }ud%d s0 to be and duly convicted thereof and every person appre-
hended as a rogue and V(‘IO(I])OHd and violently resisting any constable
or other peace officer so apprehending hint or her and heing sub-
sequently convicted of the offence for which he shall have been. so
apprehended shall he deemed an incorrigible rogue within the true
intent and meaning of this Act and it shal I be lawtul for any
Justice ot the Peace to commit such offender (being thereof convicted
hefore him by the confession of such offender or by the evidence
on oath of one or more credible witness or witnesses) to Iler
Majesty’s nearest gaol or house of correction there to remain until
the next Quarter Sessions of the Peace to be held in the district
wherein or nearest to which the said offence shall be committed and
every such offender who shall be so committed as aforesaid shall be
there ]\ept to hard labor during the period of his or her imprisonment.

. And e it enacted That any person who shall sing any
obscenv song or ballad or write or draw any indecent or obscenc word
figure or repr(‘sentatwu or use any profane indecent or obscene
language in any public street thoroughfare or place or within the view
or hmrm(r of any person passing therein shall be liable to be appre-
hended bv any constable or other person and conveyed hefore any
Justice of the Peace and upon any offender being convieted by such
Justice of any such offence in a summary way ho or she shall forfeit
any sum not exceeding five pounds and in default of immediate
payment shall be committed to the common gaol or house of correction
for any period not exceeding three calendar months.

And be it enacted That any person who shall use any
threwt(‘an‘ abusive or insulting words or behaviour in any public
street thoroughiare or place with intent to provoke a breach of the:
peace or whereby a breach of the peace may he occasioned shall forfeit
and pay on conviction in a suminary way by any Justice of’ the Peace
any sum not cxceeding five pounds and in default of immediate
payment shall be committed to the common gaol or house of eorrection
for any poriod not exceeding three calendar months.
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And be it onaoted That it shall be lawful for any person Any person may

. N S . S r AP apprehend offenders
wh 11%0(\01 to appreliend any person who shall be found oﬁuuhng e At

against this Act and forthw ith fo take and conv ey him or her hefore
some Justice of the Peace to be dealt with in such manner as is
hereinbefore directed or to deliver him or her to any constable or
other peace officer of the place where he ov she shall have been appre-

hended
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Penalty on eonstables hended to be so taken and conveved as aforesaid and in case any
se negleeting their gopstalle or other peace officer shall refuse or wiltully neglect to take
) such offender into his custody or to take and convey him or her before
some Justice of the Peace or shall not use his best endeavours to
apprehend and to convey before some Justice of the Peace any person
that he shall find offcndmo' against this Act it shall he deemed a
neglect of duty in such constable or other peace officer and he shall on
conviction be pumshed in such manner as is hereinafter directed.
Justices on informa- S. And be it enacted That it shall be lawful for any Justice of
e it the Peace upon oath being made before him that any person hath
ders and suspeeted — committed or is suspected fo have commiitted any offence against this
persons. Act to issue his warrant to apprehend and bring before him or some
other Justice of the Peace the person so oharged to he dealt with as
diree f(‘d by this Act.
All offenders against 9. And e it enacted That it shall be lawful for any constable
this Actto he peace officer or other person apprehending any person charged with
bundles &e. tobe  being an idle and disorderly person or a rogue and vagabond or an
inspeeted. incorrizible rogue to take any horse or other cattle or any vehicle or
2oods in the possession or use of such person and to take and convey
the same as well as such person before a Justice of the Peace and for
every Justice of the Peace by whom any person shall he adjudged
to be an idle and disorderly person or a rogue and vagabond or an
incorrigible rozue to ovder that such offender shall be searched and
that his or her tranks boxes bundles parcels or packages shall he
inspected in the presence of the said Justice and of him or her and
also that any eart or other vehiele which may have been found in
his or her possession or use shall be searched in his or her presence
Efects found wpon and it shall be lawful for the said Justice to order that any money
Gonders agaiust 1 which may be then found with or upon such offender shall be paid and
ﬂ:\evf:ffgﬁi‘}fﬁﬁ?iied applicd for and towards the expense of apprehending and conveying
the expense of appre- 10 the gaol or house of correction and maintaining such offender
hending and main-— (Juring the time for which he or she shall have been committed and if
e upon such search money sufficient for the purposes aforesaid be not
found it shall be lawful for such Justice to order that a part or if
necessary the whole of such other cffects then found shall be sold and
that the produce of such sale shall be paid and applied as aforesaid
and also that the overplus of such money or effects after deducting
the charges for such sale shall be returned to the said offender.
Justices may bind 10. And be it enacted That when any Justice as aforesaid shall
persons by recogni-— agmmit any such incorrigible rogue to any gaol or house of correction
zances to prosceute
and give evidence as there to remain till the ne\t Quflrter Sessions or when any such idle
;‘l’]‘({’:ﬁ;‘]‘ﬁ)‘t‘f};}"g““ and disorderly person rogue and vagabond or incorrigible rogue shall
offenders asmay  give notice of his or her intention to appeal agalnsf the conviction
o e of him or her and shall cnter into recognizance as hereinafter
Ressions, directed to prosecute such appeal such Justice shall require the person
by whom such offender shall be apprchended and the person or persons
whose evidence shall appear to him to be material to prove the offence
or to support such conviction to become bound in recognizance to
Her Muajesty Her Heirs and Successors to appear at the said Quarter
Sessions to give evidence against such offender touching such offence
and in case any such person or persons as aforesaid shall refuse to
enter into such recognizance it shall be lawful for such Justice to
commit such person or persons so refusing to the common gaol there
to remain until he she or they shall enter into such recognizance or
shall be otherwise (h;ch‘u‘ggod by due course of law.
Power of Quater 11. And De it enacted That when any incorrigible rogue shall
Sessions to detain - hayve heen committed to anv gaol or house of correction there to
and keep to harid . N ) DR o) . . 3
labor incorrigible  remain until next Quarter Sessions it shall be lawful for the Justices
rogHes. of the Peace in Quarter Sessions assembled in a summary way to
examine
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examine into the circumstances of the case and upon conviction to
order if they think fit that such offender be further imprisoned therein
and e kept to hard labor for any time not exceeding one year from
the time of making such order.

2431

12. And be it enacted That in case any constable or other peace Penaltios on oflicers

oflicer shall neglect his duty in anything required of him by this Act!
or in case any person shall distarh or hinder any const able peace
officer or other person in the excention of this Aet or shall be aiding
abetting or assisting in so doing and shall thereof he conviceted upon
the oatl of one or more eredible witness or witnesses before any onc
or more Justice or Justices of the Peace every such offender shall for
every such offence forfeit and pay any sum not excee ding five pounds
as the said Justice or Justices shall in his or their discretion award
and in case such offender shall negleet or refuse {forthwith to pay such
sum so forfeited it shall be lawful to and for such Justice or Justices
to commit the person so refusing or neglecting to pay to Her Majesty’s
nearest gaol or house of correction there to be kept for any time not
vxccc(ling three calendar months or until such {fine be paid.

wzleeting their

duties and on persons

shstriweting officers

therein,

And be it enacted That it shall be Iawful for any Justice of Lodging-houses &

the l’cam' upon information on oath Defore him made that any

{

susputul to coneeal

tenders against this

person hercinbefore diseribed to be an idle and desorderly person or Actmay be searcliol
ald  stuspeeted W
a rogue and vagabond or an incorrigible roguc is or is recasonably sons l.l.,},‘.m Deforc

bll\[)(‘(,t(‘d to be harboured or concealed in any house kept or purporting
to he kept for the reception lodging or entertainment of travellers ov

others by warrant under his hand and seal to anthorize any constable

or other person or persons {o enter at any time into such house and to

apprehend and bring before him or any other Justice of the Peace

every such idle and disorderly person rogue and vagabond or incor-

rigible rogue as shall be found thercin to be dealt with in the manner

hercinbefore dirvected.

VJustice,

14. And Dbe it enacted That any person aggrieved by any act Pessons avgrieved

or determination of anv Justice or Justices of the Peace out of,

1

nay appeal to the
wext Quarter

Sessions in or concerning the execution of this Aet may appeal to the Sessions.

next Quarter Sessions which shall be held in the district or place
wherein or ncarest to where such oflence shall have been committed
giving to the Justice or Justices of the Peace whose act or determi-

nation shall be appealed against notice in writing of’ such appeal and
of the ground thereof within seven days after such act or determination
and 1)(,101.(, the next Quarter Sessions and cntering within such seven
days into a recognizance with suflicient sureties hefore a Justice of
the Péace for the distriet or place in which such person shall have
been convicted personally to appear and prosecute such appeal and
upon such notice being eiven and such recognizance heing entered
into such Justice is hcrcbv cmpowered to dlschnr”(‘ such person out
of custody and the Court of Quarter Sessions shall hear and deternine
the matter of such appeal in a summary way and shall make such
order therein as shall to the said Court scem meet and in ease of the
dismissal of the appeal through the non-appearance of the appellant
or otherwise or the affirmance of the conviction shall issue the necessary
process for the apprehension and punishment of the offender according
to the conviction.

15. Andbe it enacted That all proceedings to be had hefore any Proceedings not to

Justice or Justices of the Peace under the provisions of this Act shall g

be had and taken in a summary way and no such proceeding shall e

quashed for want of form or removed by ecertiorari or otherwise into

the Supreme Court and every conviction of any offender as an idle and

disorderly person or as a roguc and vagahbond oras an incorrigible rogue

or for any othcr offence under this Act shall he in the form or to the
5 F—VvOL. 3. elfect

e guishe Al for in-
ormality.
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effect following or as near thereto as the circumstances of the case will
permit that is to say—

“To wit
 Be it remembered that on the day of
“A.D.18 at in the Colony of New South

“ Wales A. B. is convicted before me C. D. one of IHer
“ Majesty’s Justices of the Peace in and for the said
 Colony of (here state the offence in the words of this Act)
¢ within the intent and meaning of the Act of the Governor
“ and Legislative Council passed in the fifteenth ycar of
“ the reign of Her Majesty Queen Victoria intituled ¢ An
“ < Act for the more effectual prevention of Vagrancy and
¢ for the punishment of idle and disorderly Persons Rogues
“ <and Vagabonds and incorrigible Rogues in the Colony of
< New South Wales’ that is to say for that he the said
“ A. B. on the day of at in the
“said Colony (here state the offence proved before the
«« Magistrate) and for which said offence the said A. B. is
¢ ordered to be committed to Her Majesty’s Gaol at
¢ (or house of correction) there to he kept to hard
¢ labor for the space of (or until the next Quarter
¢ Sessions to be holden at
“ iven under my hand the day year and at
¢ the place first above written ”’
Provided always that this enactment shall not invalidate any informa-
tion or conviction laid or drawn in any other form which may be
specially suited to the case or may be provided by law and in every
information and in every conviction for an offence contrary to this
Act it shall be sufficient if the offence shall be stated in the words
thercof declaring the offence or attaching any penalty thereto and in
all proceedings under this Act the informer or party prosccuting shall
be deemed and taken and is hereby declared to be a competent witness.

16. And be it enacted That the Justice or Justices of the Peace
before whom any such conviction shall take place shall and he and
they is and arc hereby required to transmit the said conviction to the
Clerk of the Peace of the district or place wherein or nearest to which
such conviction shall have taken place to be by him filed and kept of
rccord and a copy of the conviction so filed duly certified by the said
Clerk of the Peace shall and may be read as evidence in any Court of
Record or before any Justice or Justices of the Peace acting under the
power and provisions of this Act and such and the like returns of such
convictions shall be made and inserted in the general returns of all
proceedings and convictions had before any Justice or Justices of the
Peace and be transmitted to such office in such and the like manner
as in and by any law now in force or which may hereafter be made
respecting the same is or are required.

17. And be it enacted That in all cases where an action shall
be brought against any Justice of the Peace constable or other person
for or on account of any matter or thing whatsoever done or committed
by him or in execution of his duty or office under this Act such Justice
constable or other person if he shall have judgment in his favor shall
have treble costs awarded to him by the Court unless the Judge shall
certify that there was a reasonable cause for such action.

18. And be it enacted That cvery such action shall be com-
menced within three calendar months after the cause of action or
complaint shall have arisen and not afterwards and if any person or
persons shall be sued for any matter or thing which he she or they
shall have done in the execution of this Act he she or they may plead
the general issue and give the special matter in evidence,

19,
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19. And be it enacted That the moneys arising from the {ines Application of fines.

penalties and forfeitures imposed by this Act shall when recovered be
paid one moicty to Iler Majesty Her Heirs and Successors for the
public uses of the said Colony and in support of the Governnment
thereol and shall be applied in such mannci as may from time to time
he dirvected by any Act or Acts of the Governor and Legislative Council
of New South Wales and the other moiety theveol shall he paid into
the ¢ Police Reward Fund” and shall be applied aceording to the
rules and regulations in force lor the time being for the distribution
of the said Fund.




