
No. XXXIII. 
An Act for the better sewerage cleansing and 

draining of the City of Sydney and to pro­
mote the health of the Inhabitants thereof. 
[1st October, 1850.] 

WH E R E A S the City of Sydney in the Colony of N e w South Wales 
has great ly increased in houses and bui ld ings and the same is 

become large and populous b u t for w a n t of sufficient and proper 
common sewers and dra ins m u c h inconvenience has arisen and is still 
likely to arise A n d whereas such inconvenience m i g h t be prevented 
and t h e hea l th and comfort of t he inhab i t an t s great ly improved and 
much publ ic benefit obta ined if proper a n d sui table common sewers 
were made for effectually cleansing and dra in ing the said City A n d 
whereas an Ac t was passed in t he present year of t h e re ign of H e r 
present Majesty by H i s Excel lency the Governor of N e w South Wales 
w i th t he advice of the Legislat ive Council thereof in t i tu led " An Act to 
provide for the regulation of the Corporation of the City of Sydney" and 
i t is expedient t h a t the Council of t h e said City as by law established 
should be vested wi th full powers and author i t ies which at present they 
do no t possess for effecting t he purposes aforesaid Be it therefore 
enacted by H i s Excel lency the Governor of New South Wales wi th the 
advice and consent of t he Legislat ive Counci l thereof Tha t t he Council 
of t h e said City shal l as soon as convenient ly m a y be proceed wi th or 
cause to be made or completed a survey of t he area wi th in the l imits 
of t he said City and of t he precincts thereof which they may t h i n k 
necessary to inc lude in such survey for t h e purposes of sewerage and 
dra inage unde r th i s Act and a m a p or m a p s thereof on such scale 
or respect ive scales and wi th such indicat ions of levels and par­
t icu lars of sewers and u n d e r g r o u n d works and of t h e surface as 
t h e said Council shall t h i n k necessary or expedient for t h e purposes 
of th i s Ac t and the said Council m a y cause such m a p or maps or any 
pa r t thereof to be from t ime to t i m e copied engraven and publ ished as 
they may t h i n k proper and the said Council shall from t ime to t ime 
cause such map or maps to be revised and such addi t ions made there to 
as may shew t h e new sewers and drains and the new streets roads 
houses or other a l terat ions and the da te of revision shall be expressed 
there in and every such map shall be kep t in t he office of t he Town 
Clerk of t he said City for t h e t ime being and the same or a copy 
thereof shall be open at all seasonable t imes to t h e inspect ion of t h e 
owners or occupiers of any lands or houses wi th in t h e l imits of the 
said City. 

2. A n d be it enacted That t he said Counci l shall and may 
(subject nevertheless to t h e provisoes restr ic t ions and l imita t ions 
respect ing by-laws contained in t he said reci ted Ac t ) from t ime to 
t ime m a k e al ter and repeal by-laws for all or any of t h e purposes 
following t h a t is to say for r egu la t ing in regard to dra inage t he plans 
level surface incl inat ion and t h e mater ia l of t h e pavement and road­
way of new streets and roads and the p lans and level of sites for build­
ing and for regu la t ing t h e dra inage of roads and streets into thei r 
sewers for regu la t ing the dimensions form and mode of construct ion 
and the mater ia ls and t h e keeping cleansing and repai r ing of the pipes 
drains and other means of communica t ing wi th sewers and the t raps 
and appara tus connected therewi th for t he empty ing cleansing closing 
and filling up of cesspools and privies and for such o ther works of 
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cleansing and of removing and disposing of refuse as the said Council 
a re authorized to perform or requi re for regu la t ing t he form of con­
t rac t s wi th the said Council and generally for car ry ing in to effect the 
purposes of th is Act . 

3. A n d be i t enacted That i t shall be lawful for t he said Council 
a t any t ime or t imes and they are hereby authorized and empowered 
by themselves the i r agents workmen and servants subject to t he 
provisions hereinafter contained to make and construct any sewers or 
drains of such construct ion and in such m a n n e r as t h e said Council 
shall t h i n k necessary or proper for car ry ing the purposes of th is Ac t 
in to execut ion and in a careful and workmanl ike m a n n e r doing 
thereby as l i t t le damage as may be and subject to the restr ict ion 
hereafter ment ioned to break u p t h e soils p i tchings and pavements of 
any publ ic or pr ivate streets h ighways roads ways footpaths lanes 
passages and places-within t h e said City and precincts thereof and to 
excavate and sink t renches for t he purpose of laying down mak ing 
and const ruct ing common sewers or drains there in and to cause; such 
common sewers or drains to communica te wi th the sea or any a rm 
thereof or wi th any s t ream or publ ic watercourse ei ther wi th in or 
wi thout t he l imits of t he said City and the precincts thereof and also 
from t ime to t ime to open cleanse and repair such sewers or drains or 
alter t he posit ion thereof and also from t ime to t ime to make any 
dra ins or sewers from any m a i n sewer or drain laid in any publ ic or 
pr iva te street h ighway road way lane footpath or passage mack; by the 
said Council by v i r tue of th is Ac t into any dwell ing-house or houses 
publ ic or pr ivate bui ldings and premises for the purpose of cleansing 
and dra in ing any such house or houses or other premises by means of 
such sewer or drains and to do all such other acts ma t t e r s and th ings 
as t h e y shall from t ime to t ime deem necessary and proper for 
m a k i n g amend ing repa i r ing complet ing or improving any such sewers 
and dra ins or other works to be made done and provided for the 
purposes of th i s Ac t t he said Council thei r deputies surveyors engineers 
agents servants and workmen doing as l i t t le damage as m a y be in the 
execut ion of the several powers to t h e m hereby granted and th is Act 
shall be sufficient to indemnify the said Council and the i r deputies 
surveyors engineers agents workmen and all o ther persons whom­
soever for all acts ma t t e r s or th ings they or any of t h e m shall 
do by v i r tue hereof Provided always t h a t the said Council shall 
and they are hereby required to bui ld and construct the said 
sewers in a sufficient and effectual m a n n e r for accomplishing all 
t h e purposes hereby in tended and subject t o t he res t r ic t ions here­
inafter ment ioned and after laying or removing or a l ter ing or repai r ing 
any such drains or sewers shall immediately fill in t h e t renches 
or excavat ions and m a k e good the g round soils p i tch ings and pave­
men t s of any such publ ic or pr ivate s treets h ighways roads ways 
footpaths lanes and publ ic passages as aforesaid and other damage and 
remove the rubbish occasioned thereby and shall in t h e mean t ime 
fence or gua rd t he place or places where any g round shall be opened 
in such m a n n e r as to prevent danger or accidents to passengers car­
r iages horses cat t le or sheep and agreeably in all respects to t he pro­
visions in th i s Ac t contained and if t he re shall be any wilful or negli­
gent delay in t h e said Council or any of thei r agents surveyors or ser­
vants or any other person or persons act ing by or under their au thor i ty 
in filling in any such ground t renches or excavations or removing 
rubbish or m a k i n g good any such g round or the soils p i tchings or pave­
men t s of any such publ ic or pr ivate streets h ighways roads ways 
footpaths lanes or publ ic passages or o ther damage according to t he 
provisions in th i s Ac t contained or in case t he same respectively shall 
be imperfectly done or in case t h e g round so opened shall no t be fenced ; 
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or guarded in t h e m a n n e r required by and agreeably to t h e provisions 
of th is Ac t t h e n and in every such case i t shall be lawful for t he person 
or persons in w h o m the r igh t of soil of such g round shall be or t o 
whom the re now does or hereafter shall belong any power or powers to 
ma in t a in or repair t he soil p i tchings and pavements of any such public 
or pr iva te streets h ighways roads ways footpaths lanes and passages or 
any person act ing for t h e m or h i m to fill in such g round t renches or 
excavat ions and remove such rubbish and to repair and m a k e good such 
g round so broken u p and the soil p i tch ings and pavements of any such 
pr iva te or publ ic s treets h ighways roads ways footpaths lanes and pas­
sages or o ther damage and proper ly fence and guard any such t r ench or 
excavat ion and to place and m a i n t a i n such l ight or l igh ts dur ing the 
n igh t as to t h e m or h i m shall seem necessary and the reasonable costs 
and charges thereof shall lie paid by t h e said Counci l or the i r Treasurer 
or Treasurers to t h e persons who shall have disbursed or incurred 
the same and in default of payment thereof for t h i r t y days nex t after 
demand made for t he paymen t thereof proof of such demand being 
made by the oath of one or more credible wi tness or witnesses before 
one or more Jus t i ce or Jus t i ces of t he Peace for t he said City no t 
being a member or members of such Council all such reasonable 
costs together w i th any s u m no t exceeding five pounds by way of 
penal ty shall and may be levied and recovered by distress and sale of 
the goods and chat te ls of t he City Treasurer for t h e t ime be ing unless 
such Treasurer shal l pay such costs charges and pena l ty which he is 
hereby authorized and empowered to do out of any moneys received or 
to be received by h i m as such Treasurer together wi th t h e charges of 
such distress and sale by w a r r a n t u n d e r t h e h a n d and seal or hands 
a n d seals of any such Jus t i ce or Jus t i ces and which w a r r a n t such 
Jus t i ce or Jus t ices is and are hereby requi red to g ran t and such 
penal t ies shall be paid to t h e person or pa r ty who shall have disbursed 
or incurred the costs and charges as aforesaid and the sufficiency or 
insufficiency of any such re ins ta tement or repair shall in case of dispute 
be de termined by any such Jus t ice . 

4 . A n d be it enacted Tha t i t shal l be lawful for t he said 
Council to excavate t he g round and to m a k e const ruct and lay down 
any sewers or drains in along or over the land or g round of any person 
or persons for t h e purpose of communica t ing wi th any m a i n sewer or 
dra in to be made by the said Council in pursuance of th i s Act wi th 
the consent of t he owner and occupier of such land or g round in which 
such drain or sewer shall be made as aforesaid. 

5. A n d be i t enacted Tha t i t shall be lawful for t h e said Council 
to open the ground and to change t h e level or otherwise amend or 
enlarge any sewer or sewers lying unde r any of the publ ic or pr ivate 
s treets roads h ighways footpaths lanes and passages wi th in t he said 
City and the precincts thereof for bet ter communica t ing wi th t he ma in 
sewers or drains already made or to be made in pursuance of 
th is Ac t Provided always t h a t no person or persons shall by means of 
any such a l tera t ion amendmen t or en largement be deprived of the use 
and enjoyment of any pr iva te sewer or dra in which he or she shall be 
enti t led to use b u t t h a t the said Council shall and they are hereby 
expressly requi red at the i r own costs and charges so to construct and 
al ter any such pr iva te dra in or sewer as to render the same as effectual 
for t he purposes for which i t was in tended as any such drain or sewer 
may be a t t h e t ime of such a l tera t ion and in case t h e said Council 
shall refuse or neglect so to cons t ruct and al ter any such pr iva te drain 
or sewer t h e use of which may be affected by the acts of the said 
Council for t h e space of twenty-e ight days nex t after notice in wr i t ing 
served upon t h e m or t he Town Clerk or City Treasurer for the t ime 
being respectively t h e said Council shall forfeit and pay to t he pa r ty 
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aggrieved any sum not exceeding forty shil l ings for every day du r ing 
wh ich the said Council shall refuse or neglect so to cons t ruc t and a l ter 
any such pr iva te dra in or sewer to he recovered in such and the l ike 
m a n n e r as any pena l ty by th is Act imposed upon the said Council 
m a y be raised and levied. 

6. A n d be it enacted Tha t t h e said Counci l shall cause t h e 
sewers which shall be from t ime to t ime vested in t h e m to be con-
s t ruc tcd covered and kept so as not to be a nuisance or injurious to 
hea l th and to be proper ly cleaved cleansed and empt ied and for the 
purpose of clearing cleansing and emp ty ing t h e same they m a y con -
s t ruc t and place ei ther above or under g round such reservoirs sluices 
engines and other works as m a y b e necessary and may cause all or any 
of such sewers to communica te wi th and be empt ied in to such places 
as may be fit and necessary or may cause t he sewerage and refuse 
therefrom to be collected for sale or for any purpose whatsoever b u t so 
as no t to create a nuisance. 

7. A n d be it enacted Tha t i t shall be lawful for t he said Coun­
cil and t hey are hereby fully author ized and empowered to cont rac t ! 
and agree wi th any inhab i tan t of t he said City or i ts precincts being ] 
t h e owner or occupier of any dwell ing-house or o ther bu i ld ing and 
premises there in or wi th any other person or persons for t he purpose 
of m a k i n g any pr iva te dra in or sewer from any dwelling-house 
bui ld ing or o ther premises to communica te wi th any m a i n sewer or 
dra in made or to be made al tered or enlarged by or vested or t o become 
vested in t h e said Council in pur suance of th i s Act or t he said recited 
Act or t o pe rmi t and suffer any such owner or occupier or o ther 
person or persons to m a k e any such pr iva te dra in or sewer u p o n t h e 
p a y m e n t of such gross or a n n u a l sum in t he n a t u r e of a r a t e or r e n t 
to t h e said Council as may be agreed upon by the said Council and 
such owner or occupier or other person or persons as t h e case m a y be 
and in case default shall be made in t he paymen t of such gross or 
annua l sum for t he space of ten days after t h e same shall respectively 
become due from t ime to t ime it shall be lawful for t he said Council to 
recover t he same ei ther by act ion of debt in t h e Supreme Cour t of 
N e w South "Wales at Sydney aforesaid or by distress and sale of the 
goods and chat te ls of t h e person or persons liable to pay the same or 
of t he owner or occupier of the said premises in the same m a n n e r as 
r en t s reserved on common demises m a y by law be recovered and it 
shall and m a y be lawful for t h e said Council to cause the pr iva te dra in 
or sewer communica t ing wi th t h e house or premises belonging to t h e 
person so m a k i n g default to be separated from the m a i n sewer or dra in 
belonging to the said Council Provided always t ha t in every case 
where any such owner or occupier or other person or persons shall 
m a k e al ter or repair any such pr iva te drain or sewer or any pr ivate 
dra in or sewer whatsoever which shall a t any t ime he made to com­
mun ica t e wi th any of t h e sewers or drains made or to be made al tered 
or enlarged by or vested or to become vested in the said Council by 
v i r tue or in pur suance of th is A c t or t he said reci ted Ac t all and 
every t h e provisions enac tments and penal t ies in and by this Ac t con­
ta ined or imposed re la t ing to or concerning the g round soils p i tchings 
and pavements to be opened or b roken u p and re ins ta ted and m a k i n g 
good and gua rd ing the same and repai r ing other damage and the pay­
m e n t and recovery of t he costs and charges thereof shall be complied 
wi th and observed by and apply to every such owner or occupier 
or o ther person or persons in such and t h e l ike m a n n e r as is here in 
ment ioned wi th respect to any dra in or sewer to be made al tered or 
repai red by the said Council or thei r agents surveyors servants or 
w o r k m e n Provided always t ha t every occupier shall be ent i t led to 
deduct against or to be repaid by his landlord the whole of any such 
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r a t e or r e n t as aforesaid as shal l he recovered from such occupier 
unless he shall be l iable to pay t h e same u n d e r or by v i r tue of h i s 
lease or agreement w i th his landlord. 

8. A n d be it enacted Tha t when and so often as any g round or 
any of t he soils p i tchings or pavement s of any of t h e publ ic or pr iva te 
s treets h ighways roads ways footpaths lanes and passages wi th in 
t he said City and precincts thereof or of any of t h e m or of any pa r t 
thereof shal l from t ime to t ime be opened or b roken u p by t h e said 
Counci l or the i r agents surveyors w o r k m e n or servants or by any such 
i n h a b i t a n t or other person or persons as aforesaid proper and sufficient 
fences and protect ion shall immedia te ly the reupon be made set u p 
and con t inued by t h e said Council or by any such inhab i t an t or 
o the r person or persons as t h e case m a y be and in t he case of any 
such inhab i t an t or o ther person or persons to t he satisfaction of the 
City Surveyor for t h e t i m e be ing to gua rd t he place or places where 
any g round soils p i t ch ings or pavements shall have been so opened or 
b roken u p and to prevent danger or accidents to passengers carriages 
or horses or sheep or ca t t le and t h a t a t all t imes du r ing t h e progress 
of d igging any t renches or excavations and m a k i n g a l te r ing en larg ing 
and repa i r ing all or any of t h e drains and sewers to be m a d e al tered 
en larged or repaired by v i r tue of th i s Ac t and of filling in such t renches 
or excavat ions or otherwise car ry ing on and finishing the works hereby 
author ized to be done in any street h ighway road way footpath lane or 
passage wi th in the said City and precincts thereof every such street h igh­
way road way footpath lane or passage shall be kep t and cont inued by 
t h e said Council the i r agents surveyors w o r k m e n or servants or by such 
i n h a b i t a n t or other person or persons as aforesaid as t h e case may be 
as free from all obst ruct ions and annoyances of every k ind and for as 
short a t ime as pract icable and t h a t in case any such inhab i t an t or 
other person or persons shal l refuse or neglect t o m a k e or set u p and 
cont inue such sufficient fences and protect ions or to keep and cont inue 
any such publ ic or pr iva te s t reet h ighway road way footpath lane or 
passage as free from all obst ruct ions and annoyances and for as short 
a t i m e as possible t h e n and in every such case i t shal l be lawful for 
t h e said City Surveyor or o ther officer to be for t h a t purpose appoin ted 
by t h e said Council to m a k e and set u p or cause to be made and set 
u p and cont inued such sufficient fences and protect ions and to remove 
or cause to be removed all such obst ruct ions and annoyances which 
shal l no t have been necessarily occasioned or which shall have been 
con t inued longer t h a n m a y have been ac tua l ly necessary and the 
reasonable costs and charges thereof shall be paid by any such 
i n h a b i t a n t or other person or persons to t h e said Council and in default 
of paymen t thereof for t w e n t y days n e x t after demand m a d e by the 
said Council or the i r duly author ized agen t for t he paymen t thereof 
proof of such demand being made by t h e oa th of one or more credible 
witness or witnesses before one or more Jus t i ce or Jus t i ces of t h e 
Peace for t he said City all such reasonable costs and charges toge ther 
w i t h any s u m no t exceeding five pounds by way of pena l ty shall and 
m a y be levied and recovered by distress a n d sale of t he goods and 
chat te ls of any such inhab i t an t or other person or persons together wi th 
t h e charges of such distress and sale by w a r r a n t unde r t h e hand and 
seal or h a n d s and seals of any such Jus t i ce or Jus t ices and which 
w a r r a n t such J u s t i c e or Jus t i ces is and are hereby requi red to g ran t and 
such penal t ies shall be paid a n d appl ied in t h e m a n n e r hereinafter 
ment ioned and t h a t in case t h e said Council or any of the i r agents sur­
veyors w o r k m e n or servants shal l refuse or neglect to m a k e or set u p 
and cont inue such sufficient fences and protect ions or to keep and 
con t inue any such publ ic or p r iva te street h ighway road way footpath 
lane or passage as free from all obs t ruc t ions and annoyances and for 

as 



as shor t a t ime as possible according to t he requ i rements hereinbefore 
conta ined t h e n and in every such case t he said Council on conviction 
thereof before any one or more Jus t ice or Jus t i ces of the Peace for 
t h e said City not being a member or members of such Council shall 
forfeit and pay any sum not exceeding five pounds to be recovered in 
such and t h e l ike m a n n e r as any pena l ty by th is Ac t imposed upon 
t h e said Council may be raised and levied Provided always t h a t t h e 
sufficiency or insufficiency of any such fences or protect ions and the 
breach infr ingement or neglect of all or any of t h e provisions above 
conta ined and t h e reasonableness of t h e costs and charges before men­
t ioned shall in case of dispute be de termined by such Jus t i ce or Jus t ices . 

9. A n d be i t enacted Tha t when and as often as any of t he 
pavemen t s or footways wi th in t he said City or t he prec incts thereof 
shal l be t aken u p or removed by the said Council or the i r workmen 
surveyors or servants or any such inhab i t an t or other person or 
persons for the purpose of m a k i n g a l te r ing or repa i r ing any such 
drains or sewers or any cross dra in or drains from any houses publ ic 
or p r iva te bui ld ings or o ther premises to communica te w i th any ma in 
sewer or dra in to be made al tered or enlarged by or vested or to 
become vested in t h e said Council in or under any publ ic or pr iva te 
s t reet h ighway road way lane footpath or passage no p a r t of any of 
such pavements or footways respectively shall r emain t a k e n u p or 
removed longer t h a n a period of seven clear days exclusive of Sundays 
a n d t h a t in case t he m a k i n g a l te r ing en la rg ing or repai r ing every 
such dra in or sewer respectively shall no t be completed and finished 
wi th all pract icable expedi t ion or in case any p a r t of such pavements 
or footways respectively when t aken u p or removed by the said 
Council or by any such inhab i t an t or o ther person or persons for any 
of t h e purposes aforesaid shall r emain t aken u p or removed longer 
t h a n the said period of seven clear days exclusive of Sundays t hen 
in every such case t h e said Council or t h e City Treasurer for t he 
t ime be ing or as the case may be any such inhab i t an t or o ther person 
or persons shall forfeit and pay any sum no t exceeding forty shill ings 
for each day beyond the said period of seven clear days which shall 
and m a y be levied and recovered in such and the l ike m a n n e r as any 
penal ty by th is Ac t imposed upon t h e said Council or such i nhab i t an t 
or other person or persons as aforesaid respectively may be raised 
levied and recovered. 

10. A n d be it enacted Tha t t h e said Council shal l and they are 
hereby requi red at all t imes to ma in t a in a n d keep in good order and 
repair at t h e expense of t he said Council all and every t h e drains and 
sowers to be made al tered or enlarged by v i r tue of th is A c t by t he said 
Council and all dra ins and sewers vested in or which shal l become 
vested in or belong to t h e said Counci l by or by v i r tue of t h e same 
Ac t or t h e said recited Ac t or otherwise. 

1 1 . A n d be i t enacted Tha t i t shall no t be lawful for any per­
son or persons wi thou t notice as hereinafter is ment ioned to m a k e or 
b r anch any pr ivate sewer or dra in in to any of t he sewers or drains to 
be m a d e or enlarged by or now vested or to be vested in t he said 
Council in pur suance of th i s Ac t or of t he said reci ted Act or into any 
dra in or sewer communica t ing or to communica te the rewi th and in 
case any person or persons shall m a k e or b r anch any pr iva te sewer or 
dra in in to any of the said sewers or drains already made or authorized 
to be made by t h e said Council by v i r tue of th i s Ac t or in to any drain 
or sewer communica t ing or to communica te t he rewi th wi thout such 
not ice every person so offending shall for every such offence forfeit 
a n d pay to t he said Council a sum not exceeding five pounds and it 
shall be lawful for t h e said Council to cut off stop u p or p reven t the 
communica t ion of such pr ivate sewer or drain with the sewers or 
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drains so made or to be m a d e or enlarged by the said Council or any 
sewer communica t ing the rewi th and to recover t h e costs and charges 
occasioned the reby a n d also t h e r a t e or ra tes here in author ized 
to be made from t h e t ime when such pr iva te sewer or dra in shall have 
been made from t h e person or persons so offending in such and the 
l ike m a n n e r as any r a t e may by th i s A c t be raised and levied. 

12. A n d be i t enacted Tha t all such pr iva te sewers or drains 
as shall be pe rmi t t ed to be b ranched in to any of t he said sewers or 
drains vested in t h e said Council or hereby author ized to be made and 
enlarged b y t h e m by v i r tue of th i s Ac t shall from t ime to t ime be 
repai red and cleansed unde r t he inspection and direct ion of the City 
Surveyor for t he t ime be ing at t he costs and charges of t he occupiers 
of t he houses bui ld ings lands and premises to which the said pr ivate 
sewers or drains shall respectively belong and in case any person or 
persons shall neglect to repair and cleanse or cause any sewer or dra in 
so pe rmi t t ed to be b ranched in to any sewer or dra in to be made by t h e 
said Council in pu r suance of this Ac t to be repaired and cleansed 
according to t he directions of t he City Surveyor for t he t ime be ing 
h e she or they shall forfeit and pay for every such offence a s u m 
no t exceeding five pounds . 

13 . A n d be i t enacted That such of t he inhab i t an t s of t he said 
City as shall be desirous of hav ing a d ra in to t he said m a i n sewers or 
any sewer communica t ing the rewi th laid in to the i r houses bui ld ings 
or o ther premises m a y and they are hereby author ized and empowered 
a t t he i r own expense (subject nevertheless to t h e provisions herein­
before contained) hav ing given six days previous notice in wr i t i ng 
of his or her in ten t ion so to do to t h e said Council and wi th t h e 
consent of t he owners of t he premises t h r o u g h which the dra in shall 
be conveyed and giving such not ice as aforesaid to t h e said Council 
or to t h e City Surveyor to open t h e g round between t h e Council 's 
m a i n sewer or t he sewer communica t ing the rewi th and the respective 
houses bui ld ings or other premises of such inhab i t an t s and to lay any 
dra in ( the same being made of cast i ron br ick s tone or such other 
mater ia l s as t h e said Council shall approve of and in such m a n n e r 
a n d form a n d wi th such gra tes and of such workmansh ip as m a y 
be approved of by t h e said Council or t h e said City Surveyor) 
from such respective houses bui ld ings or o ther premises to com­
mun ica t e w i th t he said m a i n sewer such respective inhab i t an t s 

• pay ing to the said Council t h e ra tes hereinafter ment ioned and in case 
' of default of p a y m e n t of any such ra t e or ra tes or sum or sums of 
money so to be paid it shall be lawful for t he said Council to cause t he 
dra in be longing to t he person or persons m a k i n g such default and 
communica t ing w i t h t h e m a i n sewer be longing to t he said Council to 
be separated from the said m a i n sewer or sewers communica t ing the re -
with so as to p reven t any communica t ion the rewi th a n d t h a t t he r a t e 
or ra tes s u m or sums of money which shall be due and in a r rea r from 
such person or persons to t he said Council shall and may be recovered 
b y the said Counci l by distress a n d sale of t he goods and chat te ls of 
t h e persons liable to pay the same in t h e same m a n n e r as r en t s reserved 
on common demises m a y by law bo recovered. 

14. Prov ided always and be it enacted Tha t t he said Council 
shal l be obliged in t he manne r before directed to permi t every inhabi­
t a n t occupying a dwell ing-house or pa r t of a dwell ing-house bui ld ing 
or other premises in any square s t reet close or lane of t h e said City 
where t h e sewers of t h e said Council hereafter shall be laid to lay any 
dra in from such respective houses bui ld ings or o ther premises t he 
same being m a d e of cast i ron stone or br ick or of such mater ia ls of 
such a const ruct ion and in such a m a n n e r a n d form and wi th such 
gra tes and of such workmansh ip as t h e said Council or t he City Sur­
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veyor shal l approve of to communica te wi th the said m a i n sewer a t 
the following ra tes per a n n u m t h a t is to say where t he va lue of such 
dwell ing-house or premises or p a r t of a dwelling-house or premises 
shall no t exceed twenty pounds per a n n u m at a ra te per c e n t u m per 
a n n u m no t exceeding seven pounds t en shil l ings and where such 
va lue shall be above twen ty pounds and not exceeding forty pounds 
per a n n u m at a r a t e per c e n t u m per a n n u m no t exceeding six 
pounds and where such value shall be above forty pounds and not 
exceeding sixty pounds per a n n u m at a ra te per c e n t u m per a n n u m 
no t exceeding five pounds t en shil l ings and where such value shall 
be above sixty pounds and not exceeding one hund red pounds per 
a n n u m at a ra te per c e n t u m per a n n u m not exceeding five pounds 
and where such value shall be above one h u n d r e d pounds and n o t 
exceeding two hundred pounds per a n n u m at a ra te per cen tum per 
a n n u m no t exceeding four pounds and where such value shall be 
above two hundred pounds per a n n u m at a ra te per cen tum per a n n u m 
not; exceeding th ree pounds and every such ra t e shal l be payable 
according to t he a m o u n t a t which such dwell ing-house shall be 
assessed to t he City ra te and such ra t e shall be due and payable in 
advance on and from the day when such communica t ion with any 
sewer hereby authorized shall be made . 

15. A n d be i t enacted That if the soil i i l th or cesspools a t tached 
or belonging to or ar is ing from any messuage or t enement wi thin 
t he said City shall upon the complaint of any one or more inhab i t an t s 
of t he said City be deemed a nu isance by t h e Counci l it shall be 
lawful for the said Council to cause a dra in or sewer to be laid doAvn 
from any a n d every such messuage or t enement or t he premises 
adjoining to or near the same to convey such soil or i i l th to one of 
t he m a i n sewers or drains of t he said Council and to recover the 
costs and charges and expenses of laying down such drain or drains 
from t h e owner or owners or occupier or occupiers of such messuage 
or t enement respectively such costs and charges not exceeding 
the s u m of five pounds in respect of any messuage or t enement 
which shal l be under t he year ly value of fifteen pounds and no t 
exceeding the sum of t en pounds in respect of any messuage or 
t enement which shall be above the year ly value of fifteen pounds and 
in case such owner or owners or occupier or occupiers shall on demand 
refuse to pay such costs and charges it shall be lawful for t he said 
Council or t he Town Clerk of t h e City or t he said City Surveyor to 
m a k e complaint before two of H e r Majesty 's Jus t ices of t he Peace for 
t he said City and u p o n proving upon oath before such Jus t ices the 
a m o u n t of t h e costs and charges so incurred by tin; said Council the 
said Jus t i ces a rc hereby authorized and required to s n m m o n such owner 
or owners or occupier or occupiers by causing such summons to be left 
at the dwell ing-house or houses of such owner or owners or occupier or 
occupiers to appear before t h e m or any other of H e r Majesty 's Jus t i ces 
of the Peace a t a P e t t y Sessions to be held not sooner t h a n twenty-one 
days after t h e service of such summons and in case such owner or 
owners or occupier or occupiers shall neglect to a t t end in obedience of 
such summons or shall not prove to the satisfaction of such Jus t i ces 
t h a t he or they h a t h or have paid such costs and charges as aforesaid 
or t h a t such costs and charges are unreasonable it shal l be lawful for 
such Jus t i ces and they are hereby required to issue on the appl icat ion 
of the said Council or the Town Clerk or City Surveyor a wa r r an t of 
distress for levying on the goods and chat te ls of such owner or owners 
or occupier or occupiers all and every such costs and charges as afore­
said or such p a r t or pa r t s thereof as to t h e said Jus t ices may u p o n t h e 
hea r ing of such complaint appear to be reasonable together w i th all 
costs to be incurred or occasioned by any such proceedings as aforesaid 
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Provided always t h a t every occupier shal l he ent i t led to deduct agains t 
or to he repa id by his l and lord t he whole of such costs and charges as 
aforesaid as shall he recovered from such occupier unless he shall he 
l iable to pay the same u n d e r or by v i r tue of his lease of agreement 
w i th his landlord. 

16. A n d be i t enacted T h a t i t shal l be lawful for t h e said 
Council t o m a k e an a n n u a l r a t e no t exceeding t h e ra tes hereinbefore 
ment ioned upon t h e occupier of any such messuage or t enemen t from 
which any dra in or sewer shall be made in consequence of any com­
pla in t so made to t h e said Council and to recover t he same from t ime 
to t ime from such occupier or occupiers in such a n d the l ike manne r 
as any ra te or r en t by th i s Ac t author ized to be m a d e or levied may 
be recovered Provided nevertheless t h a t i t shal l be lawful for t h e 
t e n a n t or t enan t s of any messuage or t enemen t s unde r t he year ly r e n t 
of fifteen pounds pe r a n n u m to deduct t h e a m o u n t of such r a t e or 
ra tes from t ime to t ime from his her or thei r r e n t or for t h e said 
Council to m a k e such ra t e or ra tes upon t h e Owner or owners of any 
messuage or t enemen t unde r such year ly r e n t as aforesaid and to 
recover t h e same from such owner or owners in such a n d t h e l ike 
m a n n e r as any ra t e or r e n t by th i s Ac t au thor ized to be m a d e may be 
recovered. 

17. A n d be it enacted Tha t if u p o n t h e complaint of t he City 
Surveyor or of any i n h a b i t a n t of t he said City or t he precincts thereof 
any m u c k filth soil or o ther offensive m a t t e r or t h i n g shall be deemed 
a nuisance or dangerous to t h e hea l th of any of t he inhab i t an t s of t he 
said City by the said Council i t shall be lawful for t h e said Council or 
t h e City Surveyor or Town Clerk to m a k e complaint against the 
occupier or occupiers of any messuage or premises in or from which 
any such nuisance or danger m a y arise or against any person or 
persons concerned in occasioning such nuisance or danger before any 
two of H e r Majesty 's Jus t i ces of t he Peace for t he said City and such 
Jus t i ces are hereby required to issue the i r summons for the appearance 
of t h e p a r t y or par t ies against w h o m such compla in t shall be made 
and in case t h e p a r t y so summoned shal l no t appear or shal l refuse or 
neglect to remove t h e cause of any such nu isance or danger wi th in 
such t ime as t he said Jus t ices shal l order and direct i t shall be lawful 
for any such Jus t i ces and they are hereby requi red to issue the i r 
w a r r a n t directed to any person or persons command ing h i m or t h e m to 
remove all such m u c k filth soil or o ther offensive m a t t e r or t h i n g as 
aforesaid so as to effectually prevent such nu i sance or danger to t h e 
hea l th of any such i nhab i t an t or inhab i t an t s . 

18 . A n d be i t enac ted Tha t all and every t h e costs and charges 
to be occasioned by any such removal as aforesaid and of t he p ro ­
ceedings consequent t he reupon t h e a m o u n t of which costs and charges 
shal l be set t led and de termined by such Jus t i ces shal l be levied by 
distress and sale of the goods and chat te ls of all a n d every such occupier 
or occupiers or o ther person or persons by w a r r a n t unde r t he hands 
a n d seals of two such Jus t ices as aforesaid which t hey are hereby 
au thor ized and directed to g ran t in case such occupier or occupiers or 
other person or persons upon being summoned before any such Jus t i ces 
as aforesaid shal l neglect or refuse to pay such costs a n d charges as 
aforesaid. 

19. A n d be i t enacted Tha t fourteen days a t t he least before 
beg inn ing to dig or lay out t he foundat ion of or for any new house or 
to rebui ld any house w i t h i n t h e l imits of t he said City or the precincts 
thereof t h e person in t end ing so to bu i ld or rebui ld shall give to the 
City Surveyor for t he t ime being wr i t t en not ice thereof together wi th 
t h e level or in tended levels of t he cellar or lowest floor and the 
s i tua t ion and const ruct ion of t he privies and cesspools to be bui l t 
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cons t ruc ted or used in connection wi th such house and i t shall no t be 
lawful to begin to bui ld or rebui ld any such house or to bui ld or 
cons t ruc t any such privy or cesspool un t i l t he par t icu lars so required 
to be s ta ted have been approved by t h e said City Surveyor and he is 
hereby requi red to signify his approbat ion or disapprobat ion of the 
same wi th in t he space of fourteen days after receiving such notice 
wi thou t fee and in default of such notice or if any such house privy 
or cesspool be bui l t rebui l t or const ructed as aforesaid wi thou t such 
approval t h e offender shall be liable to a penal ty not exceeding twen ty 
pounds and t h e said Council may if they shal l t h i n k fit cause such 
house pr ivy or cesspool to be al tered or otherwise deal t w i th as the 
case may requi re and the expenses incurred by t h e m in so doing shall 
l)e repaid by t h e offender toge ther wi th t he pena l ty aforesaid and be 
recoverable from h i m by distress and sale of his goods and chat te ls by 
w a r r a n t unde r t he h a n d and seal of two such Jus t i ces as aforesaid 
winch they are hereby authorized and directed to g ran t in case such 
offender upon be ing summoned before any such Jus t ices as aforesaid 
shall neglect or refuse to pay the same. 

20. A n d be i t enacted Tha t the said Council shall and m a y if 
they t h i n k fit provide and ma in t a in in proper and convenient s i tuat ions 
water-closets privies and other similar conveniences for public 
accommodat ion wi th in t h e l imits of t he said City or t he precincts 
thereof and defray t he necessary expenses out of t he ra tes to be levied 
u n d e r th is Act or unde r t he said recited Act . 

21 . A n d be it enacted Tha t whosoever shall suffer any waste 
or s t agnan t water to r emain in any cellar or place wi th in any dwell ing-
house or premises in t h e said City for twenty-four hour s after wr i t ten 
not ice to h im from the Inspec tor of Nuisances to remove the same and 
whosoever allows the contents of any water-closet pr ivy or cesspool to 
overflow or soak therefrom shall for every such offence be liable to a 
pena l ty not exceeding forty shil l ings and to a fur ther pena l ty of five 
shil l ings for every day du r ing which t h e offence is cont inued and the 
said Council shall abate or cause to be abated every such nuisance 
and do wha t shall be needful for p revent ing a con t inua t ion or recur­
rence thereof and shall have power to enter any house or premises 
for t h a t purpose and the expense incurred by t h e m in so doing shall 
be repaid to t h e m by the occupier of t h e premises u p o n which the 
same exists and be recoverable from h i m toge ther wi th t h e penal t ies 
aforesaid by distress and sale of t h e goods and chat te ls of all and every 
such occupier or occupiers or o ther person or persons by w a r r a n t 
unde r t he hands and seals of two such Jus t i ces as aforesaid and they 
are hereby author ized and directed to g ran t in case such occupier or 
occupiers or o ther person or persons upon being summoned before any 
such Jus t ices aforesaid shall neglect or refuse to pay t h e same. 

22. A n d be i t enacted T h a t if upon the certificate of any two 
duly qualified medical prac t i t ioners i t appear to t he said Counci l t ha t 
any house or p a r t thereof or t h e premises occupied in connect ion there-
wi th in wi th in t h e l imits of the said City or t h e precincts thereof is in 
such a filthy or unwholesome condit ion t h a t t he hea l th of any person is 
or m a y be liable to be affected or endangered thereby so t h a t the white­
washing cleansing or purifying of any house or p a r t thereof or the pre­
mises occupied in connect ion therewi th would t end to prevent or check 
infectious or contagious disease t he said Council shall give not ice in 
wr i t ing to t he owner or occupier of such house or pa r t thereof or t h e 
premises occupied in connect ion the rewi th to whi tewash cleanse; or 
purify the same as t h e case m a y requi re and if t h e person to whom 
notice is so given shall fail to comply the rewi th wi th in such t ime as 
shall be specified in t h e said notice he shall be liable to a pena l ty no t 
exceeding ton shill ings for every day du r ing which he cont inues to 
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m a k e default a n d t h e said Council shall if t hey shall t h i n k fit cause 
such house bu i ld ing or p a r t thereof or t h e premises occupied in con­
nect ion the rewi th to be whi tewashed cleansed or purified and for such 
purpose shall have power to enter t h e same and t h e expense incur red 
by t h e m in so doing shall be pa id by t h e owner or occupier in default 
and be recoverable from ei ther of t h e m by distress a n d sale of t h e 
goods and chat te l s of such owner or occupier by w a r r a n t unde r t h e 
hands and seals of two such Jus t ices as aforesaid which they arc hereby 
author ized and directed to g ran t in case such owner or occupier or 
o ther person or persons upon be ing summoned before any such Jus t ices 
as aforesaid shall neglect or refuse to pay t h e same. 

23 . A n d be i t enacted Tha t whenever it shall be made to appear 
on oa th to t h e satisfaction of any Jus t i ce of t he Peace t h a t t he re is 
reasonable g round for bel ieving t h a t any house or p a r t thereof or t h e 
premises occupied therewi th as is hereinbefore ment ioned wi th in t h e 
l imi ts of t he said City is in a filthy or unwholesome condit ion it shall 
be lawful for such Jus t i ce to g ran t a w a r r a n t unde r his h a n d au tho­
r iz ing any officer of the said Council Inspec tor of Slaughter-houses 
or Inspec tor of Nuisances or Inspectors of Police w i th such assistance 
as m a y be necessary and accompanied by such Medica l Prac t i t ioners 
as aforesaid to enter (in t h e day t ime) in to such house or pa r t thereof 
or t h e premises occupied the rewi th as aforesaid and to view the same 
and the s ta te and condit ion thereof. 

24. A n d be i t enacted Tha t any owner or owners or occupier or 
occupiers of premises adjoining or near to b u t beyond the l imits of t h e 
said City and the precincts thereof m a y cause any sewer or dra in of or 
from such premises to communica te wi th any sewer of the said Council 
upon such t e rms and conditions as shall be agreed upon between such 
owner and occupier and the said Council or in case of dispute as shall 
be set t led by arb i t ra t ion in t he usua l m a n n e r . 

25. A n d be it enacted Tha t if a t any t ime i t appear to t he 
Council upon t h e report of the i r archi tect or surveyor for the t ime 
be ing t h a t any house wi th in the l imits of t he said City and the 
precincts thereof is used or in tended to be used as a factory or bu i ld ing 
in which persons of bo th sexes and above twen ty in n u m b e r are 
employed or in tended to be employed at one t ime in any manufactory 
t r ade or business t he said Council may if they shall th ink fit by notice 
in wr i t ing to t he owner or occupier of such house requi re t h e m or 
ei ther of t h e m wi th in a t i m e to be specified in such not ice to construct 
a sufficient n u m b e r of water-closets or privies for t h e separate use of 
each sex and whoever neglects or refuses to comply w i t h such not ice 
shall be l iable for each default to a pena l ty not exceeding twen ty 
pounds and a fur ther pena l ty not exceeding twen ty shil l ings for every 
day d u r i n g which t h e default is cont inued and such penal t ies shall be 
recoverable from such owner or occupier or other person or persons 
b y distress and sale of the goods and chat te ls by w a r r a n t unde r the 
h a n d s of two such Jus t i ces as aforesaid (which they are hereby 
author ized and directed to g ran t ) in case such owner or occupier or 
o ther person or persons upon being summoned before any such 
Jus t i ce as aforesaid shall neglect or refuse to pay t h e same. 

20. A n d be it enacted Tha t n o t h i n g in th is Act shall be 
const rued to render lawful any act ma t t e r or t h i n g whatsoever which 
b u t for th i s Ac t would be deemed to be a nuisance within t he l imits 
of t he said City or t he precincts thereof nor to exempt any person 
from any l iabil i ty prosecut ion or p u n i s h m e n t to which he would have 
been otherwise subject in respect thereof. 

27. A n d be it enacted Tha t if any house or premises shall 
become un tenan ted or where such house or premises shall be let out in 
apa r tmen t s or to more t h a n one t enan t t h e owner or owners of such 
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house and premises shall he deemed the occupier or occupiers thereof 
for al l t h e purposes of and he liable to t h e ra tes costs and charges by 
th is A c t au thor ized to he m a d e and imposed the same to he recovered in 
any m a n n e r here in directed for t h e recovery of such rates and charges . 

28. A n d be it enacted Tha t if any person sha l l wilfully or 
mal ic ious ly h inder or i n t e r rup t or cause or p rocure to be h indered or 
i n t e r rup t ed t h e said Council or thei r manager s surveyors agents ser­
van ts or -workmen or any of t h e m in doing or per forming any of the 
works or in t he exercise of any of t h e powers and au thor i t ies in this 
Ac t au thor ized or contained or shall wilfully or maliciously break 
th row down injure damage or destroy any sewer or drain works ma t t e r 
or t h i n g be long ing to t he said Council m a d e or to he m a d e and pro­
vided in pu r suance of th i s Ac t or for t he purpose of the execut ion of 
t he powers here in conta ined every person so offending shall for every 
such offence forfeit and pay any sum not exceeding t e n pounds . 

29. A n d be i t enacted Tha t if any person or persons supplied 
wi th a d ra in by v i r tue of th is Act or hav ing any drain or sewer which 
may c o m m u n i c a t e wi th t h e sewers of t h e said Council shal l wilfully 
pe rmi t a n y o ther person or persons not hav ing t h e au thor i ty or consent 
of t h e said Counci l to use any such dra in or any b r a n c h in to t he same 
t h e n and in every such case every person so offending as aforesaid 
shall forfeit and pay to t h e said Council for every such offence any sum 
not exceeding five pounds according to the discret ion a n d decision of 
t he Jus t ices of t h e Peace before w h o m the same shal l be recovered 
over and above t h e full a m o u n t of t h e damage susta ined by the said 
Counci l by t he acts or means in respect of which such pena l ty shall 
be incur red and the said Council shall be at l iber ty to cutoff t h e dra in 
from every person so offending from the m a i n sewer of t he said Council . 

30. A n d be i t enacted Tha t it shall be lawful to and for t h e 
Eng inee r Surveyor or any other person or persons ac t ing by or unde r 
t he a u t h o r i t y of t h e said Counci l a t all seasonable t imes in t he day 
t ime upon giving twenty-four hour s previous notice of the i r in tent ion to 
enter in to any house bu i ld ing or o ther premises hav ing a dra in or 
sewer communica t ing wi th t h e sewers a l ready m a d e or to be made by 
v i r tue of th is Act in order to inspect and examine if there be any 
communica t ion wi th any o ther drain or sewer in to any other bui ld ing 
or premises and if such Eng inee r Surveyor or o ther person ac t ing by 
or unde r t h e au thor i ty of t h e said Council shall at such t ime or t imes 
be refused admi t t ance or en t rance in to any such dwell ing-house build­
ing or o ther premises for t h e purpose of m a k i n g such inspection and 
examina t ion as aforesaid or on being admi t t ed shall be obs t ructed or 
prevented from m a k i n g such inspect ion a n d examina t ion as aforesaid 
t h e n and in every such case it shall and may be lawful t o and for t h e 
said Council to cut off t he dra in or sewer supplied by t h e said Council 
from such house bu i ld ing or other premises. 

3 1 . Provided always and be it enacted Tha t in case t he said 
Council shall be desirous of ra is ing any sum on mor tgage of t h e said 
ra tes or r en t or o ther revenue to he derived by t h e m unde r or by 
v i r tue of th is Ac t not exceeding t h e sum of twen ty t housand pounds 
i t shall be lawful for t he said Council to borrow and t ake u p at 
in te res t all or any pa r t of t he said sum in one or m o r e s u m or sums 
on t h e credit of t he said ra tes r en t or other revenue to be derived as 
aforesaid and to assign the same or any pa r t thereof as a securi ty for 
any s u m or sums of money so to be borrowed wi th in teres t to such 
person or persons as shall advance t h e same all which said ass ignments 
shal l be m a d e a t t h e costs of t he said Council unde r the i r common 
seal a n d be regis tered by t h e Town Clerk for t he t ime be ing in a book 
to be kep t for t h a t purpose and the same shall be in t h e form or to 
t he effect following ( tha t is to s ay )— 

3 z — v o n . 3. " By 



" By virtue of an Act passed in the fourteenth year of the 
" reign of Her Majesty Queen Victoria intituled ' An Act 
" 'for the better sewerage cleansing and draining of the City 
" ' of Sydney and to promote the health of the Inhabitants 
" ' thereof we Mayor Aldermen Councillors and Citizens of 
" the City of Sydney in consideration of the sum of 
" to us in hand paid by of do hereby bargain 
" sell and assign unto the said his her or their (as 
" the case may be) executors administrators and assigns 
" all and singular the rates rents and sums of money arising 
" or to arise and be payable to us for drains and sewers 
" or otherwise by virtue of the said Act and all our estate 
" right title and interest of in and to the same to hold unto 
" the said executors administrators and assigns 
" until the said sum of with interest for the 
" same after the rate of per centum per annum shall 
" be fully paid and satisfied Given under our common 
" seal this day of A . D . 

And all persons to whom such assignments shall be made shall be 
equally entitled one with the other to the said rates rents sum and 
sums of money and premises so to be assigned as aforesaid in proportion 
and according to the respective sums in such assignments mentioned 
to be advanced without any preference by reason of the priority of 
any such assignments or on any other account and the person or 
persons to whom any such assignment shall be made as aforesaid or 
who shall be entitled to the money due thereon may from time to 
time transfer his her or their right or interest therein to any person 
or persons by writing under his her or their hand and seal or hands 
and seals in the form or to the effect following (that is to say)— 

" I of in consideration of the sum of 
" paid by do hereby transfer a certain 
" mortgage by the Mayor Aldermen Councillors and 
" Citizens of the City of Sydney to bearing date the 
" day of for securing the sum of 
" and all interest now due and to become due thereon and 
" all my right and property therein to the said 
" his her or their (as the case may be) executors adminis-
" trators and assigns Dated this day of 
" A .D . 

And every such transfer shall within thirty days after the date thereof 
be produced to the said Town Clerk for the time being who shall cause 
a memorial to be made thereof in like manner as the original mort­
gages or assignments are hereinbefore directed to be registered for 
which the said Town Clerk shall be paid such sum as the said Council 
shall appoint not exceeding five shillings and every such entry made 
of such transfer shall from thenceforth entitle such assignee or 
assignees his her or their executors administrators and assigns to the 
full benefit of the original mortgage and it shall not from thenceforth 
be in the power of any person or persons who shall have made such 
assignment to make void release or discharge the original mortgage 
or any money thereby secured or any part thereof. 

32. And be it enacted That it shall be lawful for the said 
Council to purchase by agreement or to take on lease for such term as 
they may think fit any land which may be necessary for the formation 
or protection of any works which they are authorized to execute under 
this Act also any offices and other buildings yards stations or places 
for deposit of refuse materials and things or any land for the erection 
and formation of such offices and other buildings yards stations or 
places for deposit and also to contract for the purchase removal or 

abatement 



aba temen t of any mill dam pound weir bank wall lock or other obs t ruc­
tion to the flow of water whereby sewerage or dra inage is obs t ructed 
or impeded and for the purchase of any land or any r igh t or easement 
in or over any land which it may be necessary or expedient to purchase 
to preven t the obs t ruct ion of sewerage or dra inage within the said City 
and also to purchase by agreement or t ake on lease as aforesaid the 
whole or any pa r t of any s t reams or spr ings of water or any r igh t s 
there in which it shall appear to the said Council necessary to acquire 
and use for the purposes of cleansing sewers and drains and t h e other 
purposes of th is Act or any land which it shall be deemed advisable 
for the said Council to purchase or take on lease for the purpose of 
d rawing or obta in ing water from spr ings or by s inking of wells and 
for m a k i n g and providing reservoirs tanks aqueducts watercourses and 
other works or for any other purpose connected with the works for 
ob ta in ing such supply of water as aforesaid. 

33. And be it enacted That it shall be lawful for the said 
Council to sell and dispose of any lands or other p rope r ty vested in 
t h e m by vi r tue of this Act or acquired by t h e m under the powers 
here in contained or any part thereof which it shall appear to the said 
Council may be proper ly sold and disposed of as aforesaid and for 
comple t ing and car ry ing any such sale of lands into effect the said 
Council m a y well and effectually convey the lands sold and disposed 
of as aforesaid unto the purchaser or as he shall direct and such 
conveyance shall be unde r the common seal of the said Council and 
a receipt u n d e r the h a n d of the City Treasurer for the time being of 
the said Council shall be a sufficient discharge to t h e purchase r of any 
such lands for the pu rchase money in such receipt expressed to be 
received and shall exonerate such purchaser from all liability to see to the 
appl icat ion thereof and the money to arise from such sale shall be applied 
to such of t he purposes of th i s Act as the said Council shall direct . 

31. And be it enacted That in all cases in which by th i s Act 
any pena l ty costs expenses or other money are made recoverable by 
information before any Justice of the Peace it shall be lawful for the 
Justice of the Peace to whom compla in t shall be made of any offence 
against this Act to s u m m o n the p a r t y complained against before him 
and on such summons to hear a n d de termine t he m a t t e r of such 
complaint and on proof of the offence to commit the offender and to 
adjudge h im to pay t h e pena l ty or forfeiture costs or expenses or 
other money incur red and payable and to proceed to recover the same 
a l t hough no informat ion in wr i t ing shall have been exhibi ted or taken 
by or before such Justice and all such proceedings by summons 
wi thou t informat ion in writing shall be as good valid and effectual to 
all in ten ts and purposes as if an informat ion in writing were exhibited. 

35. And be it enacted That when and so often as any sum or 
sums of money shall be directed or ordered to be paid by any Justice 
or Justices of t he Peace by v i r tue of th is Act as or by way of 
penalty compensation or satisfaction for any materials or costs or for 
any damage spoil or injury of any n a t u r e or k ind whatsoever done or 
commit ted by the said Council or any other person or persons ac t ing 
by or u n d e r the i r au thor i ty and such s u m or sums of money shall not 
be paid by t he said Council to the party or par t ies ent i t led to receive 
the same within t e n days after demand in wr i t ing shall have been made 
from the said Council or the Town Clerk thereof for t h e time being in 
pu r suance of t he direction or order made by such Justice or Justices 
and in which demand the order of such Justice or Justices shall be 
stated then and in such case the a m o u n t of such penalty compensation 
or satisfaction shall and may be levied and recovered by distress and 
sale of the goods and chat te ls of the City Treasurer for the t ime being 
under a warrant to be issued for that purpose by such Justice or 
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Justices which warrant any such Justice or Justices is and are hereby 
authorized and required to grant under his hand and seal or their 
hands and seals on application made to him or them for that purpose 
by the party or parties entitled to receive such sum or sums of money 
as or by way of compensation and satisfaction for such materials costs 
damages spoil or injury as aforesaid and in case any surplus shall 
remain after payment of such sum or sums of money and the costs and 
expenses of hearing and determining the matter in dispute and also 
the costs and expenses of such distress and sale then and in such case 
such overplus shall be returned on demand to the said Council or to 
the said City Treasurer for the time being as the case may be Pro­
vided always that it shall be lawful for such Treasurer to retain out of 
any moneys which he shall have received or shall receive in pursuance 
of this Act or the said recited Act all such damages costs charges and 
expenses as he shall have sustained or be put unto by virtue of any 
such warrant as aforesaid. 

36. And be it enacted That all tines costs and charges imposed 
under this Act or inflicted or imposed by any rule order or by-law to 
be made under the authority of this Act shall in case of non-payment 
thereof be adjudged by and be recovered before any Justice of the 
Peace for the said City in a summary way and any such Justice of 
the Peace is hereby authorized and empowered to convict the offender 
or offenders upon information by the oath of any person or persons 
or on the confession of the party offending (which oath such Justice 
is hereby authorized to administer) and in default of payment of 
such fines costs and charges and also any penalties or forfeitures the 
same shall be levied by distress and sale of the offender's goods and 
chattels or of the goods and chattels of the said City Treasurer for the 
time being of the said Council if the said Council or any agent sur­
veyor officer servant or workman thereof shall offend and be convicted 
as aforesaid of any offence in this Act mentioned by warrant under 
the hand of such Justice and in case any such fines costs and charges 
penalties or forfeitures shall not be forthwith paid upon conviction by 
any person or persons offending and convicted then it shall be lawful 
for such Justice to order the offender or offenders so convicted to be 
detained in safe custody until return can be conveniently made to 
such warrant or warrants of distress as hereinbefore mentioned unless 
the said offender or offenders shall give sufficient security to the satis­
faction of such Justice for his or their appearance before him on such 
day or days as shall be appointed for the return of such warrant or 
warrants of distress such day or days not being more than five days 
from the time of taking any such security and which security the 
said Justice is hereby empowered to take by way of recognizance or 
otherwise but if upon the return of such warrant or warrants it shall 
appear that no sufficient distress can be had thereupon or in case it 
shall appear to the satisfaction of any such Justice either by the con­
fession of the offender or offenders or otherwise that such offender or 
offenders hath or have not sufficient goods and chattels whereon such 
penalties forfeitures fines costs and charges may be levied were a war­
rant of distress issued it shall be lawful for any such Justice of the 
Peace and he is hereby authorized and required by warrant under his 
hand to commit such offender or offenders to any gaol in the said 
Colony for any time not exceeding three calendar months. 

37. And be it enacted That one moiety of all penalties and 
forfeitures which shall be recovered under or by virtue of this Act 
(after rendering the overplus if any on demand to the party or parties 
whose goods and chattels shall be distrained the reasonable charges for 
such distress and sale being first deducted) shall be paid if not other­
wise directed by this Act to the informer and the other moiety thereof 
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shall he paid and applied in manner following namely if the said 
Council or any of their agents surveyors officers servants or workmen 
shall be convicted of any offence under this Act then the remaining 
moiety of any penalties or forfeitures which may be imposed upon 
them respectively shall be paid to the Colonial Treasurer and applied 
to the use of Her Majesty Her Heirs and Successors for the public 
uses of the said Colony and in support of the Government thereof as 
by any Act of the Governor and Legislative Council may be appointed 
but if any other person or persons than the said Council or their 
agents surveyors officers servants or workmen shall be convicted of 
any offence under this Act the remaining moiety of any such penalties 
or forfeitures which shall be imposed upon any such person or persons 
shall be paid in aid of the rates or rent directed to be levied and raised 
by this Act and be applied for the purposes thereof Provided always 
that nothing herein contained shall be deemed or construed to affect 
in any way or to interfere with the right of Her Majesty Her Heirs 
and Successors to pardon the olfender and to remit the whole or any 
part of any such fine penalty or forfeiture as to Her Majesty shall 
seem meet. 

38. And be it further enacted That every Justice of the Peace 
before whom any person shall bo convicted of any offence against this 
Act shall and may cause the conviction to be drawn up according to 
the form following that is to say— 

" New South Wales 
" Sydney to wit. 
" Be it remembered That on the day of 

" A.D. is convicted before me one of Her 
" Majesty's Justices of the Peace for the said City by 
" virtue of an Act passed in the fourteenth year of the 
" reign of Her Majesty Queen Victoria intituled ' An Act 
" 'for the better sewerage cleansing and draining of the 
" ' City of Sydney and to promote the health of the Inhabi-

tants thereof' of having (here specify the offence or 
" omission and the time and place when and where com-
" mitted as the case may be) contrary to the said Act for 
" which offence I do adjudge the said 
" to have forfeited the sum of 
" Given under my hand the day and year first above 
" written." 

39. And be it enacted That where any distress shall be made 
for any sum or sums of money to be levied by this Act the distress 
itself shall not be unlawful nor the party or parties making the same 
be deemed a trespasser or trespassers on account of any defect or want 
of form in the information summons conviction warrant of distress or 
other proceedings relating thereto nor shall the party or parties dis­
training be deemed a trespasser or trespassers on account of any 
irregularity that shall be afterwards done by the party or parties dis­
training but the person or persons aggrieved by such irregularities may 
recover satisfaction for the special damage in an action on the case. 

40. Provided always and be it enacted That any body or bodies 
corporate or collegiate trustees person or persons whomsoever think­
ing himself herself or themselves aggrieved by any order or judgment 
made or given in pursuance of any rule by-law or order of the said 
Council or by the order or determination of any Justice or Justices of 
the Peace in pursuance of this Act may within three calendar months 
after the cause of complaint shall have arisen appeal to the Justices of 
the Peace at their next General or Quarter Sessions of the Peace 
to be holden in the said City the person or persons appealing having 
first given at least ten days' notice of such appeal and of the nature 
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and matter thereof to the person or persons appealed against or to 
the Town Clerk of the said City as the case may he and forthwith 
after such notice entering into a recognizance before some Justice of 
the Peace of the said City with two sufficient sureties conditioned to 
t ry such appeal and to abide the order and award of the said Court 
thereon and the said Justices upon due proof of such notice and recog­
nizance having been given and entered into shall in a summary way 
hear and determine such complaint at such General or Quarter Sessions 
of the Peace or if they shall think proper may adjourn the hearing 
thereof to the next General Quarter Sessions of the Peace to be held 
in the said City and if they see cause may mitigate any forfeiture or 
fine and may order any money to be returned which shall have been 
levied in pursuance of such rule by-law order or determination and 
shall and may also award such further satisfaction to be made to the 
party injured or such costs to either of the parties as they shall judge 
reasonable and proper and all such determinations of the said Justices 
shall be final binding and conclusive upon all parties to all intents 
and purposes whatsoever. 

41. And be it enacted That no plaintiff or plaintiffs shall recover 
in any action to be commenced against any person or persons for 
anything done in pursuance of this Act unless notice in writing shall 
have been given to the defendant or defendants twenty-eight days 
before such action shall be commenced of such intended action signed 
by the attorney of the plaintiff or plaintiffs specifying the cause of 
such action nor shall the plaintiff or plaintiffs recover in any such 
action if tender of sufficient amends shall have been made to him her 
or them or to his her or their attorney by or on behalf of the defendant 
or defendants before such action brought and in case no such tender 
shall be made it shall be lawful for the defendant or defendants in 
any such action by leave of the Court any time before issued joined 
to pay into Court such sum of money as he she or they shall think 
proper whereupon such proceedings order and judgment shall be made 
and given by such Court as in other actions where the defendant is 
allowed to pay money into Court. 

42. And be it enacted That no action or suit shall be brought 
against any person or persons for anything done in pursuance of this 
Act or in relation to the matters herein contained after three calendar 
months from the act committed and every such action or suit shall be 
brought and tried in the said City and not elsewhere and the defendant 
or defendants in every such action or suit shall or may at his or their 
election plead specially or the general issue and give this Act and the 
special matter in evidence at any trial and prove that the same was 
done in pursuance and under the authority of this Act and if the same 
shall appear to have been so done or if such action or suit shall have 
been brought before the expiration of twenty-eight days next after 
such notice shall have been given as aforesaid or after sufficient satis­
faction made or tendered as aforesaid or after the time limited for 
bringing the same or shall be brought in any other place than as afore­
said then and in every of the said cases the jury shall find a verdict for 
the defendant or defendants and upon such verdict or if the plaintiff 
or plaintiffs shall be nonsuited or discontinue his her or their action 
or suit after the defendant or defendants shall have appeared or upon 
any demurrer judgment shall be given against the plaintiff or plaintiffs 
then and in every such case the defendant or defendants shall recover 
full costs of suit and have such remedy for recovering the same as any 
other defendant or defendants hath or have in other cases by law. 

43. And be it enacted That no order rate or assessment judg­
ment or other proceeding made touching or concerning the conviction 
of any offender or offenders against this Act shall be quashed or 
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vacated for want of form only or be removed or removable by writ or 
process whatsoever into the Supreme Court of the said Colony any law 
statute or usage to the contrary thereof in anywise notwithstanding. 

44. And whereas persons guilty of offences against this Act may 
be transient persons and unknown to the officers acting under the said 
Council Be it enacted That it shall be lawful for any officer acting 
under the said Council with such aid as shall be necessary to seize 
and detain any such unknown person or persons guilty of any offence 
against this Act and forthwith to convey him her or them before any 
Justice of the Peace of the said Council without any other warrant or 
authority than this Act for so doing. 

45. And 1)C it enacted That in all cases wherein it may be 
requisite or necessary for any person or persons or party or parties to 
serve any notice or notices writ or writs or other legal proceedings 
upon the said Council the service thereof upon the Town Clerk for the 
time being of the said Council or left at the Town Hall or building 
used as such shall be deemed good and sufficient service of the same 
respectively on the said Council. 

40. And be it enacted That where under this Act the said 
Council are authorized to do or direct to be done any work or to 
remove or repair or direct to be removed or repaired any nuisance or 
default it shall be lawful for the said Council to exercise and put in 
force all the powers of this Act in relation to the premises upon the 
information or presentment of the City Surveyor without any other 
presentment in relation thereto. 

47. And be it enacted That in the construction of this Act the 
following words and expressions shall have the meanings hereby 
assigned to them unless such meanings be repugnant to or inconsis­
tent with the context that is to say words importing the singular 
number shall include the plural number and words importing the plural 
number shall include the singular number words importing the mascu­
line gender shall include females the word " person" or words applying 
to any person or individual shall apply to and include corporations 
whether aggregate or sole the word " owner " shall mean the person 
for the time being receiving the rack rent of the messuages land or 
premises in connection with which the word is used whether on his 
account or as agent attorney or trustee for any other person or who 
would so receive the same if such messuages land or premises were 
let at a rack rent. 


