
No. VIII. 
An Act to provide for the reservation and 

decision of points of Law in Criminal Cases. 
[20th July, 1849.1 

WH E R E A S it is expedient to provide a be t te r mode t h a n t h a t 
now in use of deciding any difficult quest ion of law which 

m a y arise in cr iminal tr ials in any Cour t of Cr iminal Ju r i sd ic t ion and 
to m a k e fur ther amendmen t s in t h e adminis t ra t ion of tin; Cr imina l 
Law Be it therefore enacted by H i s Excel lency the Governor of New 
South W a l e s with t he advice and consent of the Legislat ive Council 
thereof Tha t when any person shall have been convicted of any 
t reason felony or misdemeanor before any Cour t of Cr imina l J u r i s ­
dict ion wi th in the Colony the J u d g e or Cha i rman or Jus t i ces of t he 
Peace before w h o m the case shall have been t r ied shall on t h e applica­
tion of Counsel made dur ing t h e t r ia l or w i thou t such applicat ion in 
his own discret ion reserve any quest ion or quest ions of law which shall 
have ar isen on t h e t r ia l for the considerat ion of the J u d g e s of the 
Supreme Cour t and thereupon shal l have au thor i ty to respite execution 
of t h e j u d g m e n t on such conviction un t i l such quest ion or quest ions 
shal l have been considered and decided and in every such case the 
Cour t in i ts discretion shall commit t h e person convicted to prison 
or shall t ake a recognizance of bail wi th one or more sufficient sureties 
a n d in such sum as the Cour t shall th ink fit condit ioned to appear at 
such t ime or t imes as the Cour t shall direct and render himself in 
execut ion. 

2. A n d be it enacted Tha t t h e J u d g e Cha i rman or Jus t i ces as 
t he case may be shall the reupon s ta te in a case signed in t h e manner 
now usua l t he quest ion or quest ions of law which shall have been so 
reserved wi th the special c i rcumstances upon which t h e same shall 
have arisen and such case shall be t r ansmi t t ed to t he J u d g e s of the 
Supreme Cour t and the said J u d g e s shall t he r eupon have full power 
and au tho r i t y to hear and finally de termine t he said quest ion or ques­
t ions and t he r eupon to reverse affirm or amend the j u d g m e n t which 
shall have been given on the ind ic tment or information on the tr ial 
whereof such ques t ion or quest ions shal l have arisen or to avoid such 
j u d g m e n t a n d to order an en t ry to be made on the record that in the 
opinion of the said J u d g e s or a majori ty of t h e m t h e pa r ty convicted 
ought n o t to have been convicted or to a r res t t he j u d g m e n t or to make 
such other order as jus t ice may requi re and such opinion and order of 
t h e said J u d g e s shal l be certified unde r t he h a n d of t h e P ro thono ta ry 
to the Clerk of Assize or Clerk of t he Peace as the ease m a y be who 
shall en ter t h e same on t h e original record in proper form and another 
certificate of t h e same tenor under t h e h a n d of t he P r o t h o n o t a r y shall 
by h im as soon as possible be t r ansmi t t ed to t he Sheriff or Gaoler in 
whose custody the person convicted shall be and the said certificate; 
shall be a sufficient war ran t to such Sheriff or Gaoler and all o ther 
persons for t h e execut ion of the j u d g m e n t as the same shall be so 
certified to have been affirmed or amended and execution shall be 
t h e r e u p o n executed on such judgment, and for the discharge of the 
person convicted from fur ther impr i sonment if t h e j u d g m e n t shall be 
reversed avoided or ar res ted and in t h a t case such Sheriff or Gaoler 
shall for thwi th discharge h im or when he shall be at large on bail the 
nex t Cour t of Gaol Delivery or Sessions of the Peace as t h e case may 
be shall vacate t h e recognizance of such bail. 
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3. A n d be it enacted That t he jur i sd ic t ion and au thor i t i es b y 
th i s Ac t given to t h e said J u d g e s or a majori ty of t h e m shall be exer­
cised at t h e Supreme Cour t H o u s e King-s t ree t Sydney or other con­
venient p lace a n d the j u d g m e n t or j u d g m e n t s of t he said J u d g e s shal l 
be delivered in open Cour t after hea r ing Counsel or t h e par t ies in case 
t h e A t to rney Genera l or other prosecutor or t he person convicted shall 
t h i n k it fit t h a t the case shall be a rgued in l ike m a n n e r as t h e j udg ­
m e n t s of t he Supreme Cour t a re now delivered. 

4. A n d be it enacted Tha t t h e said J u d g e s w h e n a case has been 
reserved for the i r opinion shal l have power if they t h i n k fit to cause 
t he case or certificate to be sent back for a m e n d m e n t and the reupon 
the same shall be amended accordingly and j u d g m e n t shall be delivered 
after it shall have been amended . 

5. A n d be i t enacted Tha t every person who shall forge or a l ter 
or shall offer u t t e r dispose of or p u t off knowing t h e same to be forged 
or al tered any certificate of t he P r o t h o n o t a r y w i t h in t en t to cause 
any person to be discharged from custody or otherwise p reven t t he due 
course of jus t ice shall be gu i l ty of felony and be ing convicted thereof 
shall be l iable a t t h e discret ion of the Cour t to be t r anspor ted beyond 
the seas for any t e r m not exceeding ten years or be impr i soned for 
any t e r m not exceeding th ree years wi th or w i t h o u t ha r d labor and 
soli tary confinement bo th or e i ther a t t h e discret ion of t h e Cour t before 
which he shall be t r ied. 


