VAGRANCY.

Preamble.

6 Wm. 1V. No. 6
repealed.

Persons convicted in
this Colony of any
capital or transpor-
table offence and per- ¢
sons transported to
or convieted in any
British Colony or
Possession in the
Southern Hemi-
sphere and coming to
this Colony to
register their place
of residence with
Justices of Petty
Sessions.

No. XLVI.

An Act for the more effectual prevention of
Vagrancy and for the punishment of idle and
disorderly Persons Rogues and Vagabonds
and incorrigibie Rogues in the Colony of New
South Wales. [12th October, 1549.]

ITERBAS by reason of the numerous depredations which have
been recently committed on the property of residents in this
Colony it is G\pedlent to make more effectual provision for the preven-
tion of vagrancy and crime and for the punishment of idle and dis-
orderly persons rogues and vagabonds Be it therefore enacted by His
Excelleney the Governor of New South Wales with the advice and
consent of the Legislative Council thereof That from and after the pass-
ing of this Act an Act made and passed in the sixth year of the reign
of His late Majesty King William the Fourth intituled < dct for the
“ prevention of agrancy and for the punishment of idle and disorderly
« Persois Rogues and I'agabonds and incorrigible Rogues in the Colony
“ of New South Wales” shall be and the same is hereby repealed.
2. And be it enacted That from and after the passing of this
Act every person who hath been or shall be convicted in ths Colony of
any capital or transportable offence and who has for such offence been
or shall be transported from this Colony to Norfolk Island and every
person who hath been or shall be transported from any place other
than this Colony to Van Diemen’s Land Norfolk Island or any British
Colony or Possession in the Southern Hemisphere or who hath been
or shall be convicted in any such last mentioned Colony or place other
than this Colony of any Caplt‘ll or transportable otfence and who hath
already come or shall hereafter come to this Colony shall within the
respective times liereinafter mentioned that is to say every such person
who is now in this Colony within one week after the passing of this
Act and every such person who shall hereafter come to this Colony
within one week after he or she shall arrive therein personally appear
before the Police Magistrate or Justices assembled in Petty Sessions
of the district or place where such person resides or intends to reside
and notify to the said Police Magistrate or Justices his or her name
and place or intended place of residence and his or her occupation or
deseription and shall also in like manner notify to the said Police
Magistrate or Justices every change of residence which he or she shall
make within the said distriet or plaeo within one week after making the
same and shall alsoin the event of any change of residence to any other
district or place in like manner and within the like time 11013]1'\ such
change to the Police Magistrate or Justices assembled in Petty Ses-
sions for the district ov place from which he or she shall remove and
also
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also to the Police Magistrate or Justices assembled in Petty Sessions

of the district or placc to which he or she shall remove and such
Police Magistrate or the Clerk of such Magisirate or Petty Sessions
shall 1'00'1%‘[@1' the name residence occupahon and description of every
such person and every change of residence so notified as aforesaid in a
book to be kept for that purpose and shall also deliver to every such
person a certificate signed by him of such registration without fee or
reward Provided always that if any such person shall reside or intend to
reside in any place for which there shall then be no Police Magistrate
or Petty Sessions appointed every sueh person shall within the time
aforesaid notify his or her name place of residence oceupation deserip-
tion or removal to the nearest Justice of the Peace to be by him
registered and certified as aforesaid.

3. And be it cnacted That every person who hath heen or siialdl persons not comply-
be convicted in this Colony of any capital or transportable offence and 128 ‘If(‘fljoﬂ’b‘sc(‘:ffmt
who has for such offence heen or shall be transported from this Colony ting cortain offouces
to Norfolk Island and every person who hath been or shall be ti: ans- i‘l’ulffh‘&)‘iﬁf‘};d]lid
ported from any place other than this Colony to Van Diemen’s Land to be punished ae-
Norfolk Tsland or any British Colony or Possession in the Southern ®Hmeh
IHemisphere or who hath been or shall he convicted in any sucit last
mentioned Colony or place other than this Colony of any capital or
transportable offence and who hath already come or shall heveafter
come to this Colony and who shall not within the times hereinbefore
preseribed for that purpose notify to the Police Magistrate or Justices
assembled in Petty Sessions or nearest Justice WhCI‘L there are no Petty
Sessions or Police Magistrate his or her place or intended place of
residence occupation and deseri ption or shall not within the same time
notify as aforesaid any change of residence in manner hercinbefore in
that behalf proscnbed and every such person who having been duly
summoned by any Justice of the Peace to appear before him or any
other Justice of the Peace to eive an account of his or her means of
support shall fail to appear at the time and place appointed for that
purpose without any lawful excuse being shewn to the satistaction
of the Justice before whom such person shall be summoned to appear
and every person who having no visible lawful means of support or
insufficient” lawful means shall not being thereto requived by any
Justice of the Peace give a good account fhereof to the satisfaction of
such Justice and every person not being an aboviginal native or the
child of any ¢ 11)\)1'10"1n‘11 native who bemﬂ' found 10(1wmw or wandering
in company with any of the 11)0110'111&] Tnatives of this Colony shall
not being thereto requived by any Justice of the Peace give a
200d account to the satisfiction of such Justice that he or she
hath a lawful fixed place of vesidence m this Colony and lawtul
means of support and that such lodging or wandering hath been for
some temporary and lawful occasion (ml\ and hath not continued
beyond such occasion and every common proahtutg wandering in any
street or public highway or bunj_; in any place of public resort who
shall behave in a riotous or indecent manner and every habitual
drunkard having been thrice convicted of drunkenness within the
preceding tw clve months who in any street or public highway or being
in any place of public resort shall behave in a riotous or indecent
manner and the holder of every house which shall be frequented by
reputed thieves or persons who have no visible lawful means of support
and every person found in any such house in company with such
reputed thieves or persons who shall not being thereto required by any
Justice give a good account to the satisfaction of such Justice of his
or her lawful means of support and also of being in such house upon
some lawful occasion and every person w andormw abroad or placing
himself ov hersell in any pubac place street highway court or prssage

Ix¢)
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to beg or gather alms or causing or procuring or encouraging any
child or children so to do shall be deemed an idle or disorderly person
within the true intent and meaning of this Act and it shall be lawful
for any Justice of the Peace to commit such offender (being thercof
convicted before him by his own view or by the confession of such
offender or by the evidence on oath of one or more credible witness or
witnesses) to ller Majesty’s nearest gaol or house of correction there
Excsptions. to be kept to hard labor for any time not exceeding two years Pro-
vided that nothing herein contained with respect to notification of
residence as aforesaid shall be held to apply to any person not convicted
as aforesaid within seven years next before the passing of this Act nor
to any person after seven vears shall have lapsed from the date of his
last conviction as aforesaid.
Oral proof to be t. And Dbe it enacted That oral proof that any person was
sufficient. whilst he or she was in Van Diemen’s Land Norfolk Island or any
British Colony or Possession in the Southern Ilemisphere known to be
or was commonly deemed and reputed to be a transported conviet
or a convict under sentence in pursuance of a conviction in any such
Colony or Possession as last aforesaid for any capital or transportable
offence shall for the purposes of this Act be deemed and taken as good
primd fucie evidence that such person was transported to such Colony
or place or convicted therein of a capital or transportable offence as
the case may be.
Persons comitting 5. And be it enacted That every person committing any of the
:{C{‘”‘I‘L’:i“lfgﬁj‘:fjjg ¢ offences hereinbefore mentioned after havlng' been before convicted as
vagabonds and to be a1l idle and disorderly person and all persons going about as gatherers
11’!;';]’;1‘“‘{ accord- 6 qlms under false pretence of loss by fire or by ‘other casualty or as
collectors under any false pretence and all persons imposing or
endeavouring to impose upon any charitable institution or private
individual by any false or {raudulent representation either verbally
or in writing with a view to obtain money or some other benefit or
advantage every person wilfully exposing to view in any street road
highway or public place or who shall expose or cause to be exposed
to public view in the window or other part of any shop or other
building situate in any street road highway or public place any
obscenc print picture or other indecent exhibition every person
wilfully and obscenely exposing his or her person in any street road
or public hichway or in the view thereof or in any place of public
resort every person playing or betting at any unlawful game every
person playing or betting in any street road “highway or “other open
and public place at or with any table or instrument of gaming at
any game or pretended game of chance every person having in his
or her custody or possession any picklock key crow jack bit or other
implement with intent feloniously to break into any dwelling-house
warehouse coach-house stable or out-building or being armed with
any gun pistol hanger cutlass bludgeon or “other offensive weapon
or havmw upon him or her any instrument with intent to commit
any felonious act every person being found in or upon any
dwelling-house warehouse coach- house stable or out-house or in
any inclosed vard garden or area for any unlawful purpose every
suspected person or reputed thief frequenting any river canal or navi-
gable stream dock or basin or any quay wharf or warehouse near or
deOlnlng thereto or any street highway or avenue leading thereto or
/ any place of public resort or any avenue leading thereto or any street
highway or place adjacent with intent to commit felony and every per-
son apprehended as an idle and disorderly person and violently resist-
ing any constable or other peace officer so apprehending him or her
and being subsequently convicted of the offence for which he or she
shall have been so apprehended shall be deemed a rogue and vagabond

within
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within the true intent and meaning of thls Aci. and it slmll be lawiul
for any Justice of the Peace to commit such offender (being thereof
convicted before him by the confession of such offender or by the
evidence on oath of one or more credible witness or witnesses) to Her
Majesty’s neavest gaol or house of correction there to be kept to havd
labor for any time not exceeding two years and every such picklock key
crow jack bit and other 1111])1(‘m< nt and every such gun pistol lmngvr
cutlass bludgeon or other offensive w capon and every such instrument
as aforesaid shall by the convietion of the offender become forfeited to
the ()uven S \L\)cst\

Aud be 1t enacted That any person who shall hreak or escape Persons committing

at of any place of legal confinement hefore the expiration of the term :,T"‘”‘I‘L'('l‘,'f:”,::lt,}’,llp
for which he or she shall ave heen committed or ordered to he confined roguces and to ho
by virtue of this et every person committing any ofience against this Diished accord-
Aet which shall subject him or her to be dealf with as a rogue wd
vagabond such person having heen at some former time adjudged so
to be and duly convieted thereof and ever y person apprehended as
a rogue and \a”abond and violently 10\1%111()‘ any constable or other
peace olficer so apprehending him or hev and l)(‘m“ subsequently (()l‘
vieted of the offence for which he shall have been so apprehended shall
be decined an incorrigible rogue within the true intent and meaning
of this Act and it shall he lawful for any Justice of the Peace to com-
mit such offender (being thercol convie ted hefore him by the confession
of such offender or by the evidence on oath of one or more credible
witness or witnesses) to Iler Majesty’s nearest gaol or house of cor-
rection there to remain until the next Quarter Sessions of the Peace
to be held in the distriet wherein or neavest to which the said offence
shall be committed and every such offender who shall be so committed
as aforesaid shall be there kept to hard labor during the period of his
or her imprisonment.

And be it enacted That any person who shall use any pro- punishinent for
fane indecent or obseene language to the annoyance of the inhabitants yhseen language
or passengers in any public strect or place shall be liable to be appre- e
hended by any constable and conveyed hefore any Justice of the Peace
and upon any offender being convieted by such Justice of any such
offence in a summary way he or they shall forfeit any sun not exceed-
ing five pounds and in def fhult of immediate payment shall be committed
to the common gaol or house of correction for any period not exceeding
three calendar months.

And bhe it enacted That 1t shall be lawful for any person Auy person may
whatsoever to apprehend any person who shall he found offending toprehant eftndos
against this Aet and forthw ith to take and convey him or her before
some Justice of the Peace to he dealt with in such manner as is herein-
before directed or to deliver him or her to any constable or other
pmc(, officer of the place where he or she shall have heen apprehended

to he so taken and conveyed as aforesaid and in case any constable or Penalty onconstables
other peace officer shall refuse or wilfully neglect to take such offender §¢; peslecting their
into his custody or to take and convey him or her hefore some Justice -~
of the Peace or shall not use his best endeavours to apprehend and to
convey before some Justice of the Peace any person that he shall find
offending against this Act it shall be deemed a neglect of duty in such
constable or other peace officer and he shall on conviction he punl\h( 'd
in such manner as 1s hereinafter directed.

And he it enacted That it shall be lawful for any Justice of Tustices on infora-
the Peace upon oath being made before him that any person hath :f:"f;;’,,'fﬁflﬁff s
committed or is buspectod to have committed any offence against this offenders and sus-
Act to issue his warrant to apprehend and hring hefore him or some et v
othier Justice ol the Peace the person so charged to be dealt with as
directed by this Act.

10.
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All offenders against 10. And be it enacted That it shall be lawful for any constahle
;’;‘ic‘}‘lﬁaﬁgﬂrunks peace officer or other person apprehending any person charged with
bundles &c. tobe  being an idle and disorderly person or a rogue and vagabond or an
inspacted. incorrigible rogue to take any horse or other “eattle or any vehicle or
goods in the possession or usc of such person and to take and convey
the same as well as such person before a Justice of’ the Peace and for
every Justice of the Pcace by whom any person shall be adjudged to be
an idle and disorderly person or a rogue vand v agabond or an incorrigible
rogue to order that such offender shall be searched and that his or her
trunks hoxes bundles parcels or packages shall be inspected in the
presence of the said Justice and of him or her and also that any cart
or other vehicle which may have been found in his or her possession
Effects found upon 01 use shall be searched in his or her presence and it shall be lawful
Qfenders against this f6)- the said Justice to order that any money which may be then found
the proceuds applied With or upon such offender shall be’ paid and applied for and towards
:ﬁ‘cv::;‘:f,itf;‘}’:;,‘lze the expense of apprehending and conveying to the gaol or house of
hending and main-  correction and maintaining such offender durmw thc time for which
tatning {e. he or she shall have been committed and if upon such search money
sufficient for the purposes aforesaid be not found it shall be lawful for
such Justice to order that a part or if necessary the whole of such
other effects then found shall be sold and that the produce of such sale
shall be paid and applied as aforesaid and also that the overplus of
such money or effects after deducting the charges for such sale shail
be returned to the said offender.
Justices may hind 11. And be it enacted That when any Justice as aforesaid shall
Ei;i?:tl)‘p:::fgﬂ; commit any such incorrigibie rogue to any gaol or house of correction
and give cvidence as there to remain till the next Quarter Sessions or when any such idle
toincorrigiblerogues ynd disorderly person rogue and vagabond or incorrigible rogue shall
;Q:;ul{;elf?)rtstll:leazeiré give notice of his or her intention to : appeal against the conviction of
Quarter Sessions. UM or her and shall enter into recogni/,ancc as hereinafter directed
to prosecute such appeal such Justice shall require the person by
whom such offender shall be apprchended and the person or persons
whose evidence shall appear to him to be material to prove the offence
or to support such convietion to become bound in recognizance to
1ler Majesty Her Heirs and Successors to appear at the said Quarter
Sessions to give evidence against such oftfender touching such offence
and in case any such person or persons as aforesaid shall refuse to
enter into such recognizance it shall be lawful for such Justice to
commit such person or persons so refusing to the common gaol there
to remain until he she or they shall enter into such recognizance or
shall he otherwise discharged by due course of law.
Power of Quarter 12. And De it enacted That when any incorrigible rogue shall
Sessions to detain oy heen committed to any gaol or house of corree tion there to remuin
and keep to hard
labor and punish by tintil next Quarter Sessions it shall be lawful for the Justices of the
whiping incomi- - Pegee in Quarter Sessions assembled in a summary way to examine
° i mto the circumstances of the case and upon conviction to order if
they think fit that such offender he further imprisoned therein and be
kept to hard laboxr for any time not exceeding one year from the time
of making such order and to order further it they think fit that such
offender (not being a female) be punished by whlppmw at such time
during his nnprlsonment and at such place as according to the natwre
of the offence they in their discretion shall deem to he expedient.
Otfenders sentenced 13. And be it enacted That whenever any male offender shall
o b L:P;’f,emp““{,ﬁf be convicted of any offence against the provisions of this Act by any
roads. one or more Justices of the Peace or by any Court of Quarter Sessions
and shall be sentenced or ordered to be imprisoned and kept to hard
Iaborin any gaol or house of correction it shall be law{ul for the Governor
for the time being of the said Colony to cause any such offender to be
kept to hard lnbnr {during the term for which he may be so sentenced
as
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as aforesaid) upon the roads or other pubhc works of the said
Colony.

14. And be it enacted That in case any constable or other peace renaltics on_officers
officer shall neglect his duty in dnvtluno‘ required of him by this Ac :{;;’l](‘ffl']’l’(%oﬂ‘;’;Som
or in case any person shall disturb or hinder any constable peace obstructing officers

officer or other person in the exccution of this Act or shall be aiding e
abetting or assisting in so doing and shall thereof be convieted upon
oath of one or more credible witness or witnesses before any one or
more Justice or Justices of the Peace every such offender “Shall for
every such offence forfeit and pay any sum not exceeding five pounds
as the said Justice or Justices shall in his or their dis c:etlon award
and in case such offender shall neglect or refuse forthwith to pay such
sum so forfeited it shall be lawful to and for such Justice or Justices
to commit the person so refusing or negleeting to pay to Her Majesty's
nearest gaol or house of correction there to be kept for any time not
ex(,eedmg‘ three calendar months or until suech fine he paid.

15. And be it enacted That it shall helawful for any Justice of Lodging-houses &e.
the Peace upon information on oath before him made ‘[ha’t any person :)‘f‘f:‘l’lj{f;flf;(’u;‘;‘tf]‘“‘i
hereinbefore described to be an idle and disorderly person or a rogue Act may be scarched
and vagabond or an incorrigible rogue is ov is reasonably quspoctod to ::};‘;gfggﬁ;ﬁ;‘ Petore
be harboured or concealed in any Touse kept or purporting to he kept a Justice.
for the reception lodging ovr entertainment of travellers or others by
warrant under his hand and seal to authovize any constable or other
person or persons to enter at any time into such house and to apprehend
and bring before him or any other Justice of the Peace every such idle
and disor derly person rogue and vagabond or incorrigible rogue as shall
he found thetein to be dealt with in the manner hercinbefore directed.

16. And be it enacted That any person aggrieved by any act or persons aggrieved
determination of any Justice or Justices of the Peace out of Sessions in e ‘zﬁfﬁlfo the
or concerning the exccution of this Act may appeal to the next Quarter Sessions.
Sessions which shall be held in the district or place wherein or nearest
to where such offence shall have heen committed giving to the Justice
or Justices of the Peace whose act or determination shall be appealed
against notice in writing of such appeal and of the ground thercof
within seven days after such act or determination and Defore the next
Quarter Sessions and entering within such seven days into a recog-
nizance with sufficient surcties before a Justice of the Peace for the
distriet or place in which such person shall have been convicted per-
sonally to appear and prosecute such appeal and upon such notice
being given and such recognizance being entered into such Justice is
hereby empowered to dlschzu'wo such person out of custody and the
Court of Q,uarter Sessions qlmll hear and determine the matter of
such appeal in a summary way and shall make such order therein as
shall to the said Court seem meet and in case of the dismissal of the
appeal through the non-appcarance of the appellant or otherwise or
the affirmance of the conviction shall issue the necessary process for the
appreliension and punishment of the offender according tothe convietion.

17. And be it enacted That all proceedings to be had before Proceetings not to
any Justice or Justices of the Peace under the provisions of this Act }faﬁ}':‘ shed for infor-
shall be had and taken in a summary way and no such proceeding
shall be quashed for want of form or removed by certiorari or other-
wise into the Supreme Court and every convietion of any offender as
an idle and disorderly person or as a rogue and v Lgnbond or as an
incorrigible rogue under this Act shall be in the form or to the coffect
following or as near thereto as circumstances will permit that is to say

¢« TO \Vif Form of convietion.
“ Be it remembered that on the day of
o AD. 18 at in the Colonv

“ of New South Wales A. B. is convicted before me C.D.
one
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Convictiong to be
filed of record and
certitied copics
thereof to be evi-
dence and returns
thercof made as in
cases of other
convictions,

Justices &e. to have
treble costs it

judgment be in their
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favour,

Limitationofactions,
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““ one of Ier Majesty’s Justices of the Peace in and for
“ the said Colony of heing an idle and disorderly person
“ (or a rogue and v agqbond or an incorrigible roguc)
¢ within the intent and meaning of the Act ot the Governor
¢ and Legislative Council passed in the thirteenth ycar of
“the reign of Iler Majesty Queen Victoria intituled
“ ¢ An Act for the more effectual prevention of I'agrancy
¢ “and for the punishinent of idle and disorderly Persons
¢ ¢ Rogues and FTagabonds and incorrigible Rogues in the
“ ¢ Colony of New South Wales’ that is to say for that
¢ he the said A. B. on the day of
“at in the said Colony (here state the offence
¢ proved before the Magistrate) and for which said offence
 the said A. B. is ordered to be committed to Her Majesty’s
‘“ gaol at (or house of correction) there to be
‘ kept to hard labor for the space of (or until
¢ the next Quarter Sessions to be holden at
“ Given under my hand the day year and at the place
“ first above written.”
And the Justice or Justices of the Peace before whom any such convie-
tion shall take place shall and he and they is and are hmebv required
to transmit the said convietion to the Clerk of the Peace of the district
or place wherein or nearest to which such conviction shall have taken
place to he by him filed and kept of record and a copy of the convietion
so filed duly certified by the said Clerk of the Peace shall and may he
read as evidence in any Court of Record or before any TJustice or
Justices of the Peace acting under the power and provisions of this
Act and such and the like returns of such convictions shall he made
and inserted in the general returns of all proceedings and convietions
had before any Justice or Justices of the Peace and be transmitted to
such office in such and the like manner as in and by any Law or Ordi-
nance now in force or which may hereafter be made respeeting the
same is or are required.

18. And be it enacted That in all cases where an action shall he
brought against any Justice of the Peace constable or other person for
or on account of any matter or thing whatsoever done or committed by
him or in execution of his duty or office under this Act such Justice
constable or other person if he shall have judgment in his favour shall
have treble costs awarded to him by the Court unless the Judge shall
certify that there was a reasonable cause for such action.

19. And be it enacted That every such action shall be com-
menced within three calendar months after the cause of action or
complaint shall have arisen and not afterwards and if any person or
persons shall be sued for any matter or thing which he she or they
shall have done in the execution of this Act he she or they may plmd
the general issue and give the special matter in evidence.

20. And be it enacted That the moneys arising from the fines
penalties and forfeitures imposed by this Act shall when recovered be
applied and disposed of in manner hereinafter mentioned that.is to say
one moiety thereof shall be paid to Her Majesty Her Heirs and Suc-
cessors for the public uses of the said Colony and in support of the
Government thereof and shall be applied in such manner as may from
time to time be directed by any Act or Acts of the Governor and
Legislative Council of New South Wales and the other moiety to the
use of the informer or person prosecuting or suing for the same.
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