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An Act for regulating Buildings and Party Walls
and for preventing mischiefs by fire in the
City of Melbourne. [12th October, 1849.]

HEREAS it is expedient for the safety health and comfort of the
inhabitants of the City of Melbourne and the sccurity of pro-
perty therein that provision should he made for the better regulation
of buildings and party walls and for the prevention of mischiefs by
fire in the said City Be it thercfore enacted by Ilis Excellency the
Governor of New South Wales with the adviece and consent of the
Legislative Council thercof That from and after the {irst day of January
in the yecar of our Lord one thousand cight hundred and and fifty all
buildings within the portions of the said city described in the Schedule
hercunto annexed marked A (except huildings the property of 1ler
Majesty or of the Corporation thereof) shall be distinguished by and
divided into the classes and rates of classes of building hereinafter
described and shall he under the rules and directions hereinafter con-
tained concerning the same.

9. And be it enacted with regard to this Act generally so far
as relates to the application ther eof to other parts of the City of Mel-
bournce That if from the growing increase of the population or otherwise
it shall appear to the Couneil of the said city that it is expedient that
the provisions of this Act should be extended to any other part or parts
of the City of Melbourne it shall be lawful for the said Council to
direct by by-law that at or from a time to be named in such by-law

the
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the provisions of this Act shall apply to such part or parts of the said
city and at or from such time all such provisions of whatever naturce
whether penal or otherwise so far as they are capable of application to
such parts shall be and arc hereby declared to apply thereto as if such
part or parts were expressly named therein.

3. And be it declared and enacted with regard to this Act constnetion of
generally so far as relates to the construction of certain terras and s
expressions used therein That the following terms and expressions are
intended to have the meanings herehy ﬂSiln'ncd to them respectively so
far as such meanings are not excluded by the context, or by the nature
of the subjeet matter that is to say—the word “street” to include strect.
every square eircus crescent street road place vow public mews or lane
or place along which carriages can pass or arc intended to pass and
that whether there he or not in addition to the carriage-way & foot-
way paved or otherwise the word “alley ” to include any cowrt alley Alley.
passage or other public place which can be used as a foot-way only
the word “square” as applied to any arca of building to contain square.
onc hundred superficial feet the ¢ floor” to mean fhe lorizontal Floos.
platform forming the base of any story and to include the timber
or bricks or any “other substance constltutlnn such platform the word
“story” to include the full thickness of such floor as well as the story.
space between the upper surface of one floor and the under surface of
the floor next above it or if there be no floor then the space hetween
the surface of the ground and the under surface of the floor next
ahove it the term ¢ external wall” to apply to cvery outer wall of External walk
buildings now built or hereafter to he built which (execept the footing
thereof on one side) shall stand wholly upon ground of the owner of
such buildings and shall not be used or intended to be used as a party
wall under the definition hereinafter contained whether the same shall
adjoin or not to the other outer or to party walls the term ¢ party party wan.
wall” to apply to every wall which shall he used or be built in order
to be used as a separvation of two or more buildings with a view to the
occupation thercof by different families or occupicrs or which shall be
actually occupied by different families or occupiers and also every wall
which shall stand upon ground not wholly belonging to the same
owner to a greater extent than the projection of its footing on one
side the term © already built ” used in reference to buildings to apply Aleady buiit.
to huildings built prior to the date of this Act coming into operation
or commenced before that date and covered in and rendered fit for use
within twelve months thereafter and used in reference to streets and
alleys to apply to all streets or alleys made ov laid out before that day
and which shall be formed «nd rendered fit for use within twelve
months therveafter the term ““hiereafter to be built” used in reference Hereatter to be built.
to buildings to apply to all buildings to be built or commenced after
the date of this Act coming into op(‘ratlon or which heing commenced
shall not he covered in within twelve months thereafter and used in
reference to streets and alleys to apply to all streets or alleys not laid
out before the said date or which being laid out shall not be 1‘(‘11(101‘0(1
fit for use within twelve months thereafter the word owner” to Owner
apply generally to every person in possession or receipt cither of the
whole or any part of the rents or profits of any ground or tenement
or in the occupation of such ground or tenement other than as tenant
from year to year or for any less term or as tenant at will the term
“ official referees” to mean the persons appointed in pursuance of Oficial referces.
this Act to he oﬁicml refer(‘(‘ of buildings within the City of Melbourne
the word “surveyor ” to apply to *h(‘ surveyor or surveyors to De swveyor.
appointed in pursuance of this Act and also of all deputy or assistant
surveyors to be appointed under this Act the word “month ” to mean Month.

a calendar month the term “the Council” to mean the Mayor Aldermen Couneil
and
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and Councillors of the City of Melbourne for the time being the term
Quarter Sessions. ¢ Quarter Sessions ”’ to mean the Court of Quarter Sessions of the
Justice of the Peace. Peace statedly held at Melbourne the expression “ Justice of the Peace
to mean a Justice of the Peace for the City of Melbourne the term

The Mayor. “ the Mayor” to mean the Mayor of Melbourne for the time being the
City. word “City ”’ to mean the portion or portions of the City of Melbourne to

which this Act is made applicable and subject as aforesaid to the
context and to the nature of the subject matter words importing the
Singular and plural. singular number are to be understood to apply to a plurality of
Masculine and fomi- persons or things and words importing the masculine gender are to be
nine. understood to applv to persons of the feminine gendu' and the words
Corporate body.  importing an individual are to be understood to apply to a corporation
or comp:my or other body of persons.
Regulations of build- 4. And now generally for the purpose of regulating the building
ings. and the rebuilding upon sites of former bmldmfrs and the enlarﬂmg
and altering of all buildings of what nature soever within the limits
aforesaid Be it enacted with regard to every such building hereafter
to be built (except as herein otherwise provided) so far as rclates to
building the same and with regard to every such building either
ah‘cady or hereafter built so far as relates to the rebuilding and the
enlarging or altering of the same and that whether such buildings be
built or rebuilt on old or new foundations or partly on old and partly
on new foundations That every such building shall be built rebuilt
enlarged or altered in reference to the walls whether external or party
walls and to the number and height of the stories or rooms therein
and to the chimneys and to the roofs and to the timbers and to the
projections and to any other parts or appendages of every such
building in the manner and of the materials and in every other respect
in conformity with the several particulars rules and directions which
are specified and set forth in the several Schedules BC D E I G 1L
Rates of buildings and I to this Act annexed according to the classes of buildings and
‘““V}l‘}liha‘gﬁ“gf:(ﬁfm the rates of such classes to which such buildings are by the Schedule B
and rules concerning declared to belong subject nevertheless to any other rules and directions
buildings. in this Act contained in the same behalf and subject in every case of
doubt difference or dissatisfaction in respect thereof betwecn any
parties concerned to the determination of the official referecs upon a
reference of the matter in question.
Buildings not within 5. Provided alwavs and be it enacted with regard to any building
rates. of whatever kind which is not hereby expressly asmgned to any class
or rate of a class so far as relates to the application of this Act thereto
That if any person be desirous of erecting any building which does not
come within any one of the said classes or of any rate of such classes
then such buildings shall be built in accordance with such class and
rate as shall be directed by the surveyor subject as in other cases of
doubt difference or dissatisfaction to an appeal to the official rcferces.
Modification of 6. Provided always and be it enacted with regard to any build-
building contracts.  jne of whatever class so far as relates to the modification of any written
contract or agreement now in force for erecting or altering such build-
ing (other than a contract or agreement in the nature of a building
lease) That it shall not be lawful to execute such contract otherwise
than in conformity with the provisions of this Act but it shall be law-
ful for either party and he is hereby entitled to deviate from such
contract so far as any part thereof may remain to be executed after
this Act shall have come into operation and the alterations rendered
necessary by this Act shall be performed as if this Act had been in
force when such contract was entered into and that if the parties
thereto shall disagree about the difference of the cost and expenses of
the works when performed according to the provisions of this Act and
the works as stipulated for in such contract then upon notice being
given
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given in writing by one party to the other it shall be lawful for cither
party and he is hereby entitled to refer the matter to the official referees
who shall determine the same and the award of such ofticial referces
shall be final and binding on all the partics and in all respeets as
if such award had formed part of the contract and the cost of the
reference shall he borne by all or any or either of the parties in such
manner and proportions as the official referees shall appoint.

7. Provided always and be it enacted with regard to any build-
ing of whatever class so far as relates to the modification of any exist-
ing leasc or agreement for a lease being of the natuve of a building lease

whereby any person may be bound to erect buildings That notwith-
SE m(hnw an\'thmn herein contained if it be made to appear to the
oificial referees that any rules by this Act prescribed will prevent the
due observance of' or be at variance with any such lease or agreement
and that the objects of this Act may be obtained by modifying such rules
cither entirely or partially in conformity with such lease or agrecment
then it shall be lawful for the said official referces by their award to
authorize such modification and subject to such modification or in
default thereol it shall be the duty of such person so hound to erect
buildings and he is hereby required to erect every building agreed to
be built by such lease or agrecment according to the conditions
rendered neeessary by this Act in the same or like manner as if this
Act had been passed and in operation at the time of making such
lease or agrcement and that on the completion of such works cithesr
ac u)r(lmﬂ" to the provisions of this Act or according to such modifica-
tion aforcsaid and on giving to the lessor and other owners of such
building fourteen days’ notice of his intention to apply to the official
referces on this behalf it shall be lawful for the lessce or tenant and
he is hereby entitled to require the oflicial referces to ascertain what
loss present and prospective has been occasioned by the observance of
the provisions of this Act and having regard to the respective terms
and interests of the lessee or tenant the lessor and other owners of
such building and having regard to any profit benefit or advantage
which may have acerued to such lessee or tenant sinee the exccution of
such kease or agreement and which may appear to the said official
referees not to have been in the contemplation of the partics to such
lease or agreement at the time of such execution thercof as aforesaid
to determine whether he is entitled to any or what compensation
whether by payment of money or reduction of rent or both or other-
wise and that on receipt of such requisition and on proof of due notice
thercol having been given to the lessor and other owners of such
building it shall be tlie duty of such official referces and they are
hereby requu'cd to proceed to ascertain if any and what loss has been
so occasioned and having regard as aforcsaid to such terms and
interest as aforesaid and to such profit benefit or advantage as afore-
said to determine if any and what compensation as aforesaid is to be
paid in vespeet thercof and by whom the same is to be paid and in
what proportions and their decision in the matter shall be final.

8. And for the purpose of preventing the express provisions of
this Act from hindering the adoption of improvements and for providing
for the adoption of expedlents either better or equally well adapted to
accomplish the purposes thereof Be it enacted with regard to every
building of whatever class so far as relates to the moditication of any
rules hcreby preseribed That if in the opinion of the surveyor and
official referees the rules of this Act imposed shall be inapplicable or
will defeat the objeets of this Act and that by the adoption of any
modification of such rules such objects will be attained either better or
as cflectually it shall be the duty of such surveyor and official referces
to report their opinion thercon stating the grounds of such their opinion

to
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to the Council of the said city and that if on the investigation thercof
it shall appear to the Council that such opinion is well founded then
it shall be lawful for the Council to direct by by-law that such modi-
fication may be made in such rules as will in the opinion of the Council
give effect fo the purposes of this Act. ‘
Power to modify 9. And beit enacted with regard to huildings already built so far
gﬂﬁﬁ;}%g"t ousting ys relates to the rebuilding thereof in conformity with this Act in respect
rebuilt. to the required area or in any other respeet than the required height
and thickness of walls That it a full compliance with the provisions
of this Act he attended by great loss and inconvenience then subject to
the consent of the official referces and to such terms as the said official
referees may impose in that behalf it shall he lawful for the partics
concerned to rebuild such buildings on the site of the old buildings as
near as may be practicable but so that nevertheless both tlic party
walls and the external walls be of the required height and thickness.
10. AndDbe it enacted with regard to the works to be executed
Works to be exe-  n pursuance of this Act so far as relates to the supervision thercof by
cuted. i1t p .
the surveyors That within four days before the following acts or events
that is to say beforc any building shall be begun to be built and also
beforc any addition or alteration which by this Act is placed under the
supervision of the surveyor shall be made to any building and also
before any party wall external wall chimney stack or flues shall he
begun to be built pulled down rebuilt cut into or altered and also
hefore any opening shall be made in any party wall and also before any
other matter or thing shall be done which by the Act is placed under
the supervision of the surveyor except as hereinafter provided it shall
be the duty of the builder (by which term is to be understood both
in this provision and elsewhere throughout this Aect the master
huilder or other person employed to exceute any work or if there he
no master builder or other person so employed then the owner of the
building or other person for whom or by whose order such work is to
be done) and he is hereby required to give to the surveyor at his office
Notice to swveyors. notice in the terms specifiecd in the form (No. 1) contained in
Schedule K annexed to this Act or to the like effect and that if any
builder neglect to give such notice or begin to build or do any of
the things aforesaid hefore such notice or before the expiration of
such perlod of four days then and in every such case the party
offending shall for every such default forfeit and pay to such surveyor
treble the amount of fees which such surveyor would have been entitled
£20 penalty if notice to receive for his supervision and mspoctlon of the same and shall also
be not given.
forfeit for every such default a sum of twenty pounds and that if for
any period exceeding three months any builder having duly begun
any building 1’(‘quirin~- compliance with the provisions of this Act
sucpcnd the progress of such building and again go on with the same
or if during the progress thercof the builder he ('hfuwed then two days
hefore such builder shall enter upon the performance of the work
it shall be the duty of such builder to give notice to the surveyor
and such notices must be in the terms specified in the forms (Nos. 2
and 3) contained in Schedule K annexed to this Act or to the like
cffect and must be given to the surveyor or left at the survevor’s oflice
in like manner as is required upon beginning any new building and
£20 pemalty for not that if any builder make default or neglect to give or leave such notice
giving fresh notice. 1, shall forfeit for every such offence a sum of twenty pounds and that
if any such building clnmn(‘v v wall be begun to be Duilt pulled down
rebuilt cut into or altered as aforesaid or be procecded with after any
suspension of the progress thereof before such notice has been given or
Refusal to admit sur- if such surveyor or the official veferees be refused admittance to mspecet
d S the premises “then such building or work shall be liable to be abated as
Emergency. a nuisance under the provisions herein contained Provided always
that
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that if by rcason of any emergencey any act matter ov thing placed
under the supervision of the surveyor be required {o be done imme-
diately or before notice can be given to the surveyor then it shall e
lawful for the huilder or any person to do such act matter or thing so
requisite but upon this condition that within forty-cight hours altor
beginning to execute such work notice thereof be givento the suvveyor.

1. And be it enacted with regard to such buildings and works
so far as relates to the supervision thercof That it in building pulling
down rebuilding cutting into or altering any pavt of any building or
party wall or (J\im nal \\all or eiilmney smcl\ or flue or any work or
other thing to Le done contrary to or not conformably w ith the rules
and diveetions of this Act then Torthwith it shall he the daty of the
surveyor and he is herehy requived to give forty-cight hours’ notice
according to the form (No. k) in Schedule i< anncxed to this Aet or to
the like efleet to the builder foreman or principal workman on the
premises to amend any such irregularity which he %11‘111 deem to have
been committed and forthwith after the cxpmntlon o such notiece to
proceed to inspeet the work and that if the work be so far advanced
that he cannot ascertain whether the irregularity has bheen committed
or not or exist or not then it shall be lawtul for him and he is heveby
empowered to order any work to be cut into laid open or pulled down
which shall in his opinion prevent his ascertaining whether any such
rregularity exists or not and that if within 101Ly -cight hours the
builder to whom any such notice shall have been given refuse or fail to
amend any ivregular work or if any such builder “when ordered by the
survevor refuse to eut into lay open or pull down any work which
shall in his opinion prevent Nis ascertaining whether such irregular
work exists or not then as soon as conv emcnﬂ\' shall be it shall he
the duty of the surveyor to give information thereof to the official
referees and that upon the receipt of such information it shall be the
duty of such oiiicial referces and they are hereby requived to pro-
cced to hear the matter and if any breach of the rules regulations
and directions of this Act be found to have heen committed or if there
appear good reason to supposce any such breach has heen committed and
is concealed then it shall be lawful for the official referces and they arve
hereby authorized to diveet by their award that such building party wall
external wall chimney stack {lue oi other thing or such part thercof as
they shall deem necessary shall he amended removed cuat into laid open
or pulled down and that all the costs charges and expenses of the said
work and of the said application to the official referces shall be horne
by such parti(,s as the oflicial referees shall determine.

12. And be it enacted with regard to buildings and works so far
as relates to the entry thercon for the supervision thereof That at all
times during the progress of any operations in respeet thercof within
the meaning of this Act it shall he lawful for the surveyor and for the
oflicial referces and they ave hereby respeetively authorized to enter
upon the premises upon which such operations have been commeneed
and that if at any time whilst any building is in course of construction
demolition alteration or re-construction any person refuse to admit the
surveyor or the official referces authorized under this Aet during the
customary working hours to inspeet such building or any person rofuse
or neglect to afford such sury evor or oilicial referces every assistance
ot information which may be reasonably required in and about such
inspection then in every such case on conviction thereof {he party
offending shall forfeit for every such offence a sum not exceeding twenty
pounds dnd that i’ at any time during such customary worlunw homs
the surveyor oy the official referees be refused admittanee {0 make
inspection ol any work then for that purpose it shall be la/\vlul for
suclh surveyor or for such official referces and they are herveby
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empowered accompanied by a constable or peace officer to enter upon
the ground building and premises where the same shall be.

13. And for the purpose of more cffectually enforcing the
observance of the provisions of this Act Be it enacted with regard to
any buildings timber buildings chimneys and flues party walls party
fence walls external walls and projections and every other part of
every building of every class or rate of any class which shall be here-
after built rebuilt enlarO'ed or altered within the said city contrary
to the provisions hereof so far as relates to the removal thereof
That if the same be not built rebuilt enlarged or altered in the
manner and of the materials and in every other respect according
to and in conformity with the several rules and directions which
are in this Act particularly specified and if any person build or begin
to build or cause the building or beginning to build or alter or
cause to be altered or use or cause to be used any part of any ground
or building projection or other thing contrary thereunto and if in
either of such cases it so appear by the certificate of the official
referees then the said building projection or other thing or such part
thereof so irregularly built or begun to be built or so irregularly
altered or begun to be altered or so used shall be deemed a nuisance and
that thereupon it shall be the duty of the surveyor and he is herchy
directed and required to summon the builder before any two Justices of
the Peace and that if at the time and place appointed in such summons
such builder fail to appear then it shall be lawful for the said Justices
and they are hereby authorized to issue a warrant under their hands
and seals to compel such builder to appear before such Justices or any
other two Justices and that thereupon it shall be the duty of such
builder and he is hereby required to enter into a recognizance in such
sum as the said Justices shall appoint for abating and taking down the
same within such convenient time as the said Justices shall respectively
appoint or otherwise for amending the same according to such rules
and directions as are herein contained and also for paying the costs
charges and expenses incurred by the surveyor in laying the informa-
tion and obtaining the conviction including such compensation for the
surveyor’s loss of time as the said Justices shall think fit and that if
the party so required fail to enter into such recognizance then it shall
be lawful for either of such Justices or any Justice and they are hereby
required to commit such builder to the common gaol therc to remain
without bail or mainprize until he shall have entercd into such recog-
nizance as aforesaid or until such irregular building shall have been
abated or demolished or otherwise amended or until such nuisance shall
be abated or demolished by order of such Justices respectively (which
order the said Justices are hereby empowered and required to make
forthwith) and until the costs charges and cxpenses thereof and of all
operations and proceedings in relation thereto shall have been paid
and further that if application be made to any two or more Justices
then thercupon it shall be their duty and they are hereby empowered
and required to order the surveyor or any other person to abate or
demolish such nuisance and to order the persons authorized by them
so to abate or demolish the same to sell and dispose the materials
thereof and out of the moneys arising by such sale to pay themselves
and all persons by them employed for such purpose the reasonable
charges for abating or demolishing such nuisance and also such
costs and expenses as aforesaid and to pay the surplus moncys
arising by such sale (if any) to such owner of the building as the
official referees shall determine to be entitled thereto and that if the
moneys arising by such sale be not sufficient to pay such charges then
it shall be the duty of the person entitled to the immediate possession
of such building or the occupicr to make good the deficiency subject

to
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to reimbursement as horeinaf’(or provided and if he fail then he shall
be liable to the same remedies for the recovery thercof as are by this
Act provided concerning the expense of taking down ruinous huildings
and putting‘ up hoards for the safety of passengers.
And be it enacted with 1'('”*.‘11'(1 to any buildings or work so

far as 1'01‘1‘((‘3 to the non-observance of the provisions of this Act i
that Dhehall by workmen and others That if any workman la borm'
servant or other person employed in any huilding or in the alteration
fitting up or decoration of any building wiltully and without the
direction privity or consent of the person causing such work to be
done do anything in or about such building contrary to the rules and
divections of this Act then upon convietion thereof hefore any two
Justices of the Peace upon the oath of” one or move ¢redible witness or
witnesses (which oath the said Justices are hereby empowered and
required to administer) every such offender shall he liable to forfeit for
every such offence a sum not exceeding five pounds and that il upon
or immediately after such conviction : any such forfeiture he not paid
then it shall be the duty of any two Justices of the Peace to whom
application shall be made to commit the offenders by warrant under

the hand and seal of such Justices to the common gaol for any term
not excceding three months at the diseretion of such Justices.

15. And forasmuch as from time to time oceasion will hereafter
arise to execute the followine works in relation to adjoining buildings
and premises parted by the same party wall or fence wail but
belonging to different owners or occupied by different persons or {o
lnul(hnn‘s intermixed belonging to different ovmers or occupied by
different persons namely-—The reparation of the party walls by which
sttich premises shall be p'u'ted the pulling down and rebuilding of such
party walls the raising of such party walls the reparation of party

fenee walls the 1'01)111[&11110' of such party fence walls the raising of

such party fence walls the pulling down of timber partitions w hich
part huildings the property of diiferent owners or occupied by different
persons and building in licn theveol proper party walls the pulling
down of buildings built over or upon public ways or having rooms or
stories the ]n'()p(*rfv of different persons or ocenpicd ])\ difterent
persons lying intermixed for the purpose of building proper party
walls or 1)(11'tv arches and generally the performance of ‘other necess: wy
works incident to the connection of such party walls or party fencoe
walls with the premises adjoining it is expedient to make provision as
well for facilitating the execution of such works by any such owner
dmu'()us to (‘\(‘cu‘u‘ the same (who is hierein denominated the « building
owner”) as for protecting the interests of the owner of the ‘1d]0mmn‘
premises (who is herein denominated the “adjoining owner”) now
for that purpose Be it enacted with regard to all premises parted by a
party wall or party fence wall or parted hy timber partitions and
with regard to all intermixed properties not so parted so far as relates
to the exeeution of any such works by any owner of anyv such
premises That if the {1(1)0111111«P owner shall have consented thereto or
i without such consent the required notice ot such work shall have
been given by or on the part of the building owner to such adjoining
owner then sub]cct to such modification as shall be made by virtue of
the provision in that hehalf and subjeet to the provision for supplying
the want of consent of the owners and subject morecover to the
respective conditions heveby preseribed with regard to such works
respectively as well as to the payment of the costs of such works and
to the sanction or to the award of the surveyor or of the ofiicial
referees as hereby preseribed in reference thereto it shall he lawful for
cvery such building owner and he is hereby authorized and requived
to exceute such works.
2 X—vor. 3. 16.
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Consent of or notice 16. And l)e it (*na.cted with regard to such works so far as
to adjoining owners. polates to the notice thereof That unless the adjoining owner consent
thereto it shall not be lawful for the * building owner” to execute such
works until he have given notice thereof to such adjoining owner”
and every such notice with regard to the pulling down rebuilding or
repairing of party walls or party fence walls must be given three months
at the least before the work is commenced and every such notice with
regard to pulling down and rebuilding intermixed walls and timber
parhtlons must be in the form or to the effect of the notice (No. 6)
for that purpose contained in Schedule K hereunto annexed.
Modifieation of work 17. And be it enacted with regard to every such work so far as
fo sult adjoining  yelates to the modification thereof in “order to render it suitable to the
premises of the adjoining owner or his tenant That if the adjoining
owner at any time within two months after the receipt of the said
notice from the building owner give notice of his desire that any
modification be made in the work so as to render it suitable to his
premises according to the form (No. 16) in Schedule K hercunto
annexed or to the like effect then within seven days after the receipt
of such notice it shall be the duty of the huilding owner and he is
hereby required to signify his consent to or dissent from such modi-
fication or delay and that it the building owner dissent from or do not
within such seven days signify his consent to such modification then
it shall he lawful {for the adjoining owner and he is hereby entitled to
require the building owner not to commence the work until the official
Application to referees shall have determined thereon and that if within seven days
official referees.  thereafter application he made in writing to the official referees
according to the form (No. 17) in Schedule iX hereunto annexed or to
the like eflect and notice thereof be given to the building owner
according to the other form (No. 18) then within ten days after such
dpphcatlon it shall be the duty of the official referces to signify their
decision thereon and it shall be the duty of the building owner not to
commence the work till the decision of such oflicial referees shall have
Authority fo Luild.  been given and that if within the period of three months from the
date of the first notice such adjoining owner do not make any objection
or any requisition in conformity with this cnactment then subject to
the provisions of this Act with regard to such works it shall be
lawful for the building owner and e is hereby authorized to proceed
to execute the same.
Delay of work to suit 18. And be it cnacted with regard to cvery such work so far
adjoininiz owners. a5 pelates to the modification thereof in order to render it suitable to
the premises or to the convenience of the adjoining owner or his tenant
That if the adjoining owner at any time within three months after
the receipt of the said notice from the building owner give notice of
his desire that the work be delayed so as to cause it to be exceuted at
a more seasonable or amore convenient time in reference to the business
or to the family or domestic arrangements of such adjoining owner or
his tenants according to the form (No. 16) in Schedule K hercunto
annexed or to the like cffect then within seven days after the receipt of
the notice thereof it shall be the duty of the building owner and he is
herchy required to signify his consent to or dissent from such modifica-
tion or delay and that if the building owner do not within such seven
days signify his consent to such modification or delay then it shall be
lawtul for the adjoining owner and he is hereby entitled to require the
building owner to delay the work until the official referees shall have
Application to determined thereon and that if within seven days thereafter application
oficialreferees. he made in writing to the official referees according to the form (No. 17)
in Schedule K hereunto annexed or to the like effet and notice thercof
be given to the building owner according to the other form (No. 18)
then within ten days after such application it shall be the duty of the
official



1349, 13" VIC. No. 39. 2001

Melbourne Building.

official referces to signify their decision thereon and it shall be the duty

of the building owner to delay the same till the decision of such official

referces shall have bheen given and that if within the period of three Authority to build.
months from the date of the first notice such adjoining owner do not

make any objection or any requisition in conformity with this enact-

ment then subject to the provisions of this Act with regard to such

works it shall be lawful for the building owner and he is herchy

authorized to proceed to execute the same.

19. And be it cnacted with rvegard to any such works hereby Supplying want of
authorized to be done in relation to party walls party avches party cousent. of adjolning
fence walls or such other structures belonging to the owner of adjoining
buildings ov party adjoining premises so far as relates to supplvmﬂ
the want of consent of the ZLd]OlHHl“‘ owners Tha‘o if the adjoining
premises be unoccupicd or ii the owner thercof cannot be found or if
the owner although found cannot by reason of legal disability or other-
wise consent to the work or if the owner will not consent thereto or if
differences arisc amongst the partics concerned then the notice required
to be given in respect of such work must be served on both the sur-
veyor and on the official referces in addition to such other parties
entitled to notice under the Act upon whom such notice can be served
which must be according to the form (No. 7) in Schedule K hereunto
annexed or to the like effect and that forthwith on the receipt of such Notico of inspection
notice it shall be the duty of the surveyor and he is hereby required P *"¥ o
to give notice to the 1)<11-t1cs by whom such work is to be executed
and to any one or more surveyors or other agents by them appointed
as to the day and hour when he will view the premises according to
the form (No. 8) in Schedule K hercunto annexed or to the like offoct
and at such time it shall be the duty of the surveyor and he is hereby
authorized to proceed to inspect such premises accordingly and to
certify to the official referees—Iirst whether such work ought to he
done or not secondly if' the same ought to be done whether it ought
to be done in the proposed manner and thirdly the site whercon 1ho
party wall should be built and with regard to intermixed buildings
what party arches may be necessary over or under any rooms of such
buildings so intended to be rebuilt and fourthly the quantity
of the soil or ground or other parts of the premises (if any)
necessary to be laid to or taken from the house of the person
desirous to rebuild to the house of the person permitting him to crect
a party wall or party arch and fifthly the compensation (if any)
which should be made and paid by cither the building owner or
adjoining owner to the other in lieu of the lessening cither ol the said
buildings by such party wall or party arch or as a satisfaction for such
other injury (if any) as shall be done or occasioned thereby to any of
the said parties and that apon the receipt of such certificate it bhdl] Notice to parties by
he the duty of the official veferces and they are hereby requirced o °fficind referees.

cause notice thereof to be given to the parties or to such of them as
are known and that if within seven days after such notice to the par- Confirmation by
ties the certificate be not appealed against and if the official referces offiein] referces.
be of opinion that the work is proper to be done and the compensation
is fair then it shall be lawful for the official referecs to confirm such
certificate and to authorize the building owner to proceed with the
work as if the consent of the adjoining owner had been obtained and
that if any party concerned shall appeal against the certificate of the Appeal.
surveyor as to the work to be done or as to the compensation or as to
any other matter referred to in such certificate in pursuance of the
above provisions then it shall be the duty of the official referees and
they are hereby required to appoint one of their number to survey the swvey.
building in question and that for that purpose it shall be the duty of
the official referce so appointed and he is hereby required to give

notlce
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notice to the parties and to any one or more surveyors or other agents
by them appointed as to the time when he will view the premises and
that at such time it shall be the duty of such referee and he is hereby
authorized to view such premises accordingly and to inquire into the
matters appealed against and to certify to the official referces his
opinion thereon and that upon such certificate being made it shall be

Award. lawful for the official referees to make their award therchy either con-
firming or reversing or modifying as to them the case may scem to
require the cer tificate of the sarveyor and appomtmﬂ' by whom and in
what proportion the expenses of the surveysand of the 101)01ts thercon

Works authaorized.  ave to be paid and such award shall be final and conclusive and with
regard to any works by such award authorized so far as relates to the
procecdmgs of the building owner that if upon the making of the
award the period of the notices by this Act prescribed with 1'00“&1‘(1 o
works of that nature have elapsed then immediately upon the mal\mn‘
of the award but if such periods have not elapse(l then as soon after
the making of the award as such period shall have elapsed it shall be
lawful for the building owner his agents servants and workmen to
proceed to execute the work.

Repairs of party wall 20. And be it cnacted with regard to any party wall party arch

'  external wall used wholly or in part as a p‘lrtv fence wall so far as

1'elatos to the reparation and rebuilding thercof at the joint expense of
the owners of the buildings parted thereby That if' such party struc-
ture he so defective or so far out of repair as to render it necessary to
pull down and rebuild the same or any part thereof then on notice
being given by the owner of one of the buildings to the adjoining
owner aceor dmf“ to the form (No. 6) in Schedule K hereunto annexed
or to the like effect it shall be lawful for the building owner to require
a survey certificate and award authorizing the ex ccution of such repara-
tion or rebuilding according to the provisions hereinbefore contained
in that behalf.

Rebuilding of party 21. And be it enacted with regard to sound party walls so far

walls. as relates to the rebuilding thereof at the expense of the building
owner That if the owner of one of the buildings desire to rebuild such
party wall then on giving to the adjoining owner the required notice
according to the form (No. 12) in Schedule K hereunto annexed or to
the like effeet it shall be lawful for such building owner and he is
hereby entitled to pull down and rebuild such party wall but upon
condition that he do reinstate and make good all the internal finish-
ings and decorations of the adjoining premises and pay all the costs
and charges thercof and also all the expenses incidental to the execution
of the work including therein the fees and expenses of the survey and
the fees of the surveyor and any fees in respect of any services per-
formed by the official referees and also such reasonable compensation
as to the said official referces may seem proper for any loss which the
adjoining owner shall have incurred by reason of such work.

External wall requir- 22. And be it enacted with regard to any party wall so far as

edagainstparty wall 1 pebhuilding thercof That if the owner of one of the buildings
parted by such party wall rebuild such building of a higher rate and
do not pull down such party wall and build a proper wall in lieu
thereof then it shall be his duty and he is hereby required to build up
an external wall against such party wall.

Daﬁl%g'c to party 23. And be it enacted with regard to an external wall built
wall by erection of  aoainst a party wall so far as velates to the operations incident thereto

and to the making good any damage occasioned thereby That if it he
necessary to excavate or dig out the ground against the wall of any
achommw building for the purpose of Cl‘CCtln”’ a wall thereon or for
any other purpose then it shall be lawful for the building owner and
he is hereby cntitled so to do but upon condition that the said building
owner
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owner do at his own costs shore up and underpin such wall or such
parts thercof to its full thickness and to the fudl depth of such
excavation with good sound bricks or stone and tiles or slates bedded
in cement or with other proper and suflicient materials and such
underpmnmw to Dhe done in a workmanlike and substantial manner
and that if for the purpose of erecting such external wall it be
necessary to cut away part of the footings of such party wall on the
side next to the wall so to be huilt and any part of the chimney
breasts and chimney shafts belonging to the building about to herebuilt
as shail project beyond the vertical face of such party wall in the
lowest floor thereot” then in giving notice of such intention in writing
to the owner of the a d]omm(P l)ulldmw at least onc month be foro
commencing operation according to the form (No. 13) in Schedule K
hercunto annexed or to the like effect and on the expiration of
such notice it shall be lawful for the building owner and he is
hereby authorized to cut away sach portion of the footings hreasts and
chimney shafts aforesaid but so that the same be done and the brick
or stone work where cut he again made good in cement or other
approved material under the supermtcndenco and to the satisfaction
of the surveyor.

21, Provided always and be it enacted with regawd to such
party wall so far as relates to the making good of any such damage
That if it be so damaged and injured by such cutting away as in the
opinion of the ad]ommﬂ‘ owner or occupicr to be ruinous or dangerous
then upon application Jor that purpose it shall be the duty of the
surveyor and he is herehy s (qunul to survey such wall and if upon
{he survey thereof it be found ruinous or dangerous then to condemn
it and that the ercupon it shall he the duty of the building owner to
pull down and rebuild such party wall and that if in the opinion of
the surveyor or an appeal of the official referecs such damage or injury
shall have been occasioned by want of due cave on the Pdlt of tho
building owner then it <hall be the duty of such building owner and
he is hereby required to pull down and rebuild such party wall and
that at his own cost and charges including therein all the costs and
expenses incident to such survey and the pulling down and rebuilding
of such party wall and the reinstati ing and making good all the internal
finishings and decorations danat 15_:0(1 thereby and that it the owner of
the building to be rebuilt do not procced with all due dispateh to pull
down and rebuild such party wall and to reinstate and make good all
the internal finishings and decorations of the adjoining premises and
to pay the costs and charges and expenses of' the survey then it shall
be lawtul for the adjoining owner so to do and he is herchy entitled to
recover all the costs and expenses in respeet thereof from such building
owner his heirs executors administrators or assigns together with such
reasonable compensation as to the said official referees may scem
proper for any loss which the adjoining owner shall have incurred by
reason of such work.
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25. And be it enacted with regard to any sound party wall Remilding of sound
against which an external wall shall h'u ¢ heen built and which shal] Party walls.

have heen suffered to remain so far as relates to the rebuilding thercof
That if while such party wall continues sound the adjoining building
be pulled down or rebuilt and such party wall be pulled down then
the owner of such adjoining building shall not be entitled to more than
his just proportion of the materi als thereof nor to more than his just
proportion of the ground on which said party wall was built nor
shall he build on more than his just proportion of the said ground
unless he shall have agreed with and satisfied the owner of the build-
ing so previously vebuilt for his half thercof and that if the said owners
cannot agree concerning the division of such materials or of such
around



2004 No. 39. 13° VIC. 1849,
Melbourne Building.

ground or of the building thereon or concerning the reimbursement of
the party first rebuilding as aforesaid then the price and all matters in
Reference to official difference including the sale and purchase of the ground in question

referccs. shall be scttled by a reference to the official referces whose award shall
be final.

Raising of future 26. And be it enacted with regard to every building hercafter

buildings. to be built so far as relates to the raising thereof That it shall be

lawful to raise any building so that nevertheless the party and external

walls and chimneys thercof when so raised be of the materials and of

the several heights and thicknesses hereinbefore described for party

and external walls and chimneys of the rate such buiiding shall be of

when so raised and with regmd to buildings already built so far as

Raising of existing  relates to the raising thercof that although the walls 01 such huildings
8 be not of the thickness prescribed by the Act if in the opinion of the
surveyor such walls be sufticiently secure to allow of the raising thereof

then it shall be lawful to raise any such building already built to an

Chimncys of adjoin- additional height not exceeding ten feet and Wlth regard to any build-
ing building tobe ing ad']ommw one which shall be raised so far as relates to the raising
' of the chimneys thercof that if any building be raised it shall ho

the duty of the owner of such buﬂdmn' and heis hereby required

to huild” up at his own expense the palty wall between his own and

any adjoining building and all flues and chimney stacks belonging

Use of raiscd thereto and with vegard to any building raised so far as relates to the
buildings. use thereof by the adjoining owner that if at any time the owner of

any such adjoining Dbuilding make use of any portion of the part
raised of such party wall by building against it or otherwise it shall
be lawful for the owner of the premises so first raised to claim and he
is hereby entitled to recover the cost of a proportionate part of the
portion which shall be so used together with the cost of such parts of
the chimney stack as belong thereto the same to be assessed by the
official 1~du ecs in manner hereinbefore required.
Repairing and 27. And be it enacted with regard to party fence walls by
rebuilding of Pty yvpich term is to be understood any boundary wall parting the ground
belonging to different owners or occupud by different persons whlch
s far as reuards the thickness thereof shall stand upon ground not
wholly belongmo to the same owner with respecet to the reparation
and rebuilding and raising thereof That if the owner of any of the
premiises pdrted thereby give one month’s notice of his intention to
the adjoining owner to repair pull down and rebuild the same it shall
be lawful for him so to do and if the wall be below the height of
nine feet from the ground on either side then either to raise it to that
height or pull it down and to wvebuild it to that height but upon
Deficient party fence condition that he do pay all the expenses thereof and that if a building
walls. be to be erected against such party fence wall and such wall be not
conformable to the requisites prescribed for a proper party wall for a
building of that class and rate then it shall be lawtul for the building
owner and he is hereby entitled to pull down such party fence wall
but upon condition that he do pay all the expenses thercot and also that
he do make good every damage which shall accrue to such adjoining
premises by such 1ebu11d1n.r: Provided always with regard to the
expense of so pulling down such party fence wall and rebulldmﬂ' the
same that if thereafter the adjoining owner use such party fence wall
for any purpose to which if it had not heen pulled down and rebuilt
it would not have heen applicable then to such extent as such ad-
joining owner shall so use such wall the building owner shall be
: entitled to be reimbursed the expenses of so pulling down and
Limitation of height rebuilding such wall  Provided also with regard to any such party
of paty fence walls. gy, oo wrall s0 far as relates to the limitation of the height thereof that
if any party desirc to raise such wall so as to screen | from view any
offensive
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offensive object or nelo'hbourho()d then on apphmhon to the surveyor
it shall be' lawtul for him to anthorize such work but not so as to
obstruct the frec circulation of the air or to injure the property
adjoining to or in the neighbourhood of such wall  Provided further
that nothing contained in this Act shall be construed to give the owner
of any ad]onnlw land the power of mpatruw pulling down rehuilding
or ofherwise interlering with any party fence wall or houndary w all
standing upon land sol(‘h b(\lonumﬂ to any other person or persons.
9%, And Do it enacted with regard to the party timber party

2005

Palling down party

lath and plaster or party buc]\-noﬂ‘wed partitions of existing huildings touber paititions.

belonging to different owners so i‘ur as relates fo the p.ﬂ]mn' down
thercol and any wall under or over the same "That if one ol the build-
ings be rebuilt or it one of the fronts of any such building he taken
down to the height of one story or for a space equal to one-fourth of
such front {rom the level of the second floor upwards then without the
consent of the adjoining owner but upon giving the 1'0(111191‘[0 notice
according to the forms (Nos. 9 10 11) in Scl wdulv K hereunto annexed
or to the like effect it shall he the duty of the building owner and he
is hereby required to pull down such timber lath and plaster or brick-
nogeed ]nrtlt]ous and the wall nnder ov over the same and in licu
thercof to build a proper party wall and that at the expense of the
owners 01 all the premises paried therehy.

29. And be it enacted with 1'cgm'd to buildings built over publie
ways or having rooms or stories the property of different persons lying
intermixed so far as relates to the pulling down and laying the pavts
thereof to each other That ift a party wail or party avch cannot he
built without pulling down such buildings and so laying the parts
thereof to cach other and if in default of the consent of all proper
partics the official referces authorize such works then it shall be lawful
for the owner of cither of the said buildings to execute the same hut so
that the party walls or party arches be conformable to the provisions
of this Act and the directions of the said official veferees in their

ward made in that hehalf.

30. And be it enacted with regard to buildings divided into
rooms or chambers offices or counting houses let out or to be let in
separate suites or setsso far as relates to the building of party walls
That the walls or divisions between the several rooms and chambers
in such buildings belonging to and communicating with cach sepavate
and distinet staircase shall be deemed to he 1).uty walls within the
meaning of this Act and as such must be built in conformity with the
regulations and clauses herein contained relating to party walls.

31. And for the purpose of' facilitating and power of vegulat-
ing the execution of any works authorized by this Aect or bv any
award in pursuance thereof in respect of any party wall or par’r\
arch parting the buildings or grounds 1)(‘1011”1110‘ to different owners
or in the oc('upatlon of mﬂ’erent persons or in 1eqPoct of intermixed
buildings Be it enacted with regard to any such works so far as
relates to the power to enter the ad]01nm premises in order to execute
the same That if such work have been duly authorized either by the
consent of the parties competent to give such consent or by the award
or certificate of the officinl referces then at any time between the
hours of sunrise and sunset (Sundays excepted) it shall be lawtul

for the building owner or any other person acting on his behali’

accompanied bv a counstable or other ofiicer of the peace and they
are hereby 1‘espectlvc1y empowered to enter on the premises of the
adjoining owner so far as may be necessary for the exccuting such
work and that if the outer door of such l)mldmw be shut and being
thercunto required the person therein refuse to open the same or if such
building be empty and unoccupied then it shall be Iawful to hreak
open

Pulling down inter-
mixed buildings.
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Power of entry ou
premises to effeet
works.
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open such outer door and if any fixtures goods furniture or other thing
obstruct the building of such intended party wall or party arch or the
pulling down any v wall partition or other thing necessary to be pulled
down and removed in order to the building such intended party wall or
party arch then to remove such fixtures ﬂoodq furniture and things to
some other part of the same premises or "if there be no room on the
premises sufficient for that purpose to remove them to some other place
of safe custody and that from and after such entry and at all usual
times of working it shall be lawful for the builder employed to erect
such intended party wall or party arch and for his servants and all
others employed by him to enter into and upon the premises and abide
therein the usual times of working as well for the shoring up of the
said building so broken into and entered upon and for taking down and
removing any party wall partition wainscot or other thing necessary to
he taken down and removed for the purpose aforesaid as o build such
intended party wall or party arch and that if in any manner any such
owner or other person hinder or obstruet any workman employed for
any of the purposes aforesaid or wilfully damage or injure the said
works then every such person so offending shall forfeit for every such
offence a sum not exceeding ten pounds.

32. And now for the purpose of further protecting the interests
of adjoining owners Be it enacted with regard to external walls
adjoining the ground or building of another owner so far as relates to
the making of openings therein “Phat if without the consent in writing
of the owner of such ground or building any opening be made in any
such wall then it shall be lawful for such owner and he is herd)y
entitled to require the owner of the premises in which such openings
shall be made to stop up the same with brick or stone work as the case
may be according to the form (No.5) in Schedule K hercunto annexed
or to the like effect and that if within one month after such notice such
stoppage be not effected then it shall be lawful for such owner and he
is hereby entitled either by himself or his workmen with tools imple-
ments and materials to cause such openings to be stopped and he is also
hereby entitled to be repaid the costs thereof and with regard to such
costs so far as relates to the adj ustment thercof that if such owner refuse
to make payment thereof or if there be any dispute as to the amount
thereof then on application for the purpose to the official referees by
either of the parties concerned it shall be lawful for the person by whom
they have been incurred and he is hereby entitled to refer the matter
of such dispute to the official referees and to have their determination
thereon and that it shall be the duty of such official referees to give
the applicant a certificate in relation thercto and that if any party
liable to pay any sum of money under such certificate fail to do so
then it shall be lawful for the party entitled to such costs to recover
the same in the manner hereinafter provided for the recovery of the
costs charges and expenses of executing any works in pursuance of
this Aect.

33. And be it enacted with regard to walls so far as relates to
the building thereof on vacant ground at the line of junction of
premises belonging to different owners or in different occupations That
one month before the owner of any piece of vacant ground or ground
not hitherto built upon shall build any building ‘1(]]011]11]”‘ to another
piece of vacant ground or ground not hitherto huilt upon or build a
fence wall for such piece of ground it shall be his duty and he is
hereby required to give the owner or occupler of such a dJommfv vacant
eround a notice w Tich must be in wi riting and must set forth his
desive to build a party wall or party fence w vall and deseribe the thick-
nesses and dimensions of such desired party wall or party fence wall
according to the form (No. 14) in Schedule K hereunto annexed or to

the
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the like effect and that if within such period of one month such
adjoining owner shall signity his consent in writing according to the
form (No. 19) in Schedule K hereunto annexed or to the like effect then
the same must be built partly on the ground of one of the said owners or
occupiers and partly on the ground Cof the other owner and such last
mentioned part is to be paid for as is hereinafter directed by such other
owner or occupier but if he do not signify such consent then it shall be
the duty of the building owner to build an external wall for such
building and fence wall lor such ground entirely upon his own ground
except as to the footings of any such wall.

34. And be it enacted with reeard to any new party wall built
on the hne of junction of premises bdongmg to different owners so
far as relates to the providing of chimney breasts and their accommo-
dation for the adjoining owner that when the owner of any picce of
vacant ground shall have obtained the consent of the adjoining owner
to build a party wall on the line of junction of their respective
premises then ten days at least before beginning to build such party
wall it shall be the duty of the building owner to give the adjoining
owner notice thercof according to the form (No. 11) in Schedule K
hereunto annexed or to the like effect and that if in due time the
adjoining owner shall give instructions in writing or by a plan and
elevation or other suflicient drawings then it shall “be the duty of the
building owner to construct if" prac ficable such and so many chimney
jambs Dreasts and flues of chimneys in all such parts of such pm’ty
wall as shall be by such instruetions required and to leave such
recesses in every such wall as may be required but so that they be
conformable with the directions of this Act concerning party walls
and chimneys and that thereupon it shall be lawtul for the building
owner to claim and he is heveby entitled to recover from the adjoining
owner all the expenses of constructing such chimney jambs breasts and
flues of chimneys and recesses as prowdod by this Act in that behalf.

35. And whereas buildings within the limits of this Act are
often either from litigated titles thereto or from the obstin: acy neglect
or poverty of the owners thereof or of the parties interested therein
or from other causes in so ruinous a condition that passengers ave
endangered thereby now for the purpose of making provision in that

behalf Be it enacted with regard to ruinous buildings or parts of

buildings so far as relates to repairing or pulling down “the saune That
upon receiving information of any building being in a ruinous or dan-
gerous condlhon it shall be the duty of the surveyor forthwith to make
a survey of such building and that fhewupon it shall be the duty of such
surveyor to act in all 1‘e§pe(~’rs as in the case of a survey of pm’rv walls
and that upon the receipt of the certificate of the surveyor it shall be
lawful for the official referees and they are hereby roquu'od to cause a,
copy thereof to be transmitted to the Mayor or person acting as such and
that thercupon it shall be the duty of the Mayor or person acting as
such to cause with all convenient speed any such ruinous buildings to he
securely shored or a proper and sufficient board to be put up Tor the
safety of all passengers and to eause notice in writing to be given to
the owner of such building to repair or pull down the same or any
part thereof as the case may require within fourteen days then next
ensuing and that if within the said fourteen days the repair or demoli-
tion thereof be not begun and be not (()mpleted as soon as the nature
of the case will admit then on a declaration being made before the
said Mayor or person acting as such ot such notice having been given
(which declaration the said Mayor or person acting as such i hcrohv
empowered and required to reccive) it shall be fawful for the said
Mayor or person acting as such and he is hereby authovized and
required out of the money in the hands of the Treasurer of the said
2 y—vowL. 3. city
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city with all convenient speed to order and cause such building or
such part thereof so certified to be in a ruinous and dangerous condi-
tion as shall be necessary for the safcty of the passengers to be
repaired or pulled down or secured in such manner as shall from time
to time be requisite Provided always that if the Mayor or person
acting as such appeal against such certificate it shall e the duty of
the official referces to pmcud to survey to certify and to award in all
respects as in the case of an appeal from the certificate of the surveyor
with reference to party walls or intermixed buildings and that if such
official referces certify that the said premises are ruinous and dangerous
it shall be the duty of the said Mayor or person acting as such to repair
or pull down such building.

36. And be it cnacted with regard to any such ruinous build-
ings so pulled down so far as relates to the disposal of the materials
thereof and to the application of the proceeds That it shall be lawful
for the said Mavor or person acting as such to cause to be sold and
disposed of such of the materials as he shall judge necessary and out of
the moneys arising {rom the sale thereol to reimburse to the surveyor
and official referees and to every person by them respectively employed
for the purposes aforesaid all the charges of the survey and appeal
and of putting up and raising such board and of repairing and pulling
down and securing such premises and of making good the pavement or
footpath and of selhnn' the said materials as aforesaid or as much
thereof as the moneys arising by such sale will extend to and that if
there be any surplus after pavment of all expenses then upon demand
thereof made by such owner it shall be the duty of the said Mayor or
person acting as such to cause the surplusif any arising from such

sale to be paid over to the owner of such building or if fhere be any
question as to the person entitled to such surplus or as to the priovity
of title to such sum of such persons so entitled or as to the proportions
to which such persons are so entitled then it shall be lawful cither for
the said Mayor or person acting as such or for any person claiming to
be so entitled to refer the matter to the determination of the official
referees and their decision shall be final and that if no such demand
be made then such surplus shall be paid to the Treaswrer of the said
city in aid of the Town Fund Provided nevertheless that at any time
within five years from the deposit of such surplus it shall be lawful
for any such owner his executors or administrators to claim and he
and they are hereby entitled to receive such surplus and the said
Treasurer is hereby required to pay such surplus out of the Town Fund
of the said city.

37. And be it enacted with regard to such ruinous buildings so
far as relates to the expenses of any such survey and appeal putting
up such board repairing pulling down and securing such building and
selling the materials beyond the amount thereof which shall have been
satisfied by the application thereto of the proceeds of the materials
That if the moneys arising from such sale be insuflicient to repay all
such expenses then from time to time such deficiency shall be paid by
the owner of every such building being the person entitled to the imme-
diate possession thereof if known and that if on demand thercof such
owner fail to pay such deficiency then it shall be lawful for the Mayor
of the said city or any two Justices of the Peace to levy the amount
thereof by warrant under their hands and seals by distress and sale of
the goods and chattels of such owner if any such can be found and
that if no such owner can be met with or being met with shall not on
demand pay the said deficicney and no quﬂicmnt distress of the goods
and chattels of such owner can be found then it shall be lawful for the
person who shall at any time thereafter occupy such building ov the
ground where the same stood and he is hereby authorized and required

to
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to pay and deduct the same out of the rent thereof and that if" he negleet
or refuse to pay such deficieney then it shall be lawful for 1110 waid
Mayor or any two or morc ustices as aforesaid and they arc hereby
empowered and required to cause the same to be levied by distress and
sale of the goods and chatfels of any occupicr of the premises together

with the costs of cvery such distress and sale and it shall be the duty of

the person by whom the same shall be reccived and he is hereby
vequired to pay the amount to the Treasurer of the said eity to he by
him placed to the credit of the said Town Fund.

38. And be it enacted with regard to ruinous chimneys roofs
and projections so far asvelates to the repairing thercot That if a chim-
ney shaft chimney pot or other thing thercon or caves or parapet or
coping or slates or tiles on the roof or any projection from the front
walls of any building be in danger of illhng then it shall be the daty
of such surveyor and he is hereby required to require the occupier of
such huilding or if there be no occupicr then the owner thereof to
take down or secure the same within thirty-six hours after notice
thereof shall have been given and that if within the time specified
sach occupier or some othcr person interested in such building do not
begin to take down or secure the same and as soon as the nature of
{he case will admit complete such taking down or sccuring of the same
then it shall be the duty of such survevor to give information thercof
to the Mayor or in his absence to any Justice of the Peace and there-
upon it shall be the duty of such Mayor or Justice to proceed to cause
such chimney shaft chimney pot or other thing thereon or the caves
or parapet or coping or slates or tiles on the roof or projection from
the front or side wall of such building as shall be considered by such
surveyor in danger of falling to be forthwith taken down or secured
and that if ﬂlew be no occupier or known owner then it shall be lawful
for such Mayor or Justice to direct that the reasonable expenses to he
certitied by the official referces he paid by the Treasurcr of the said
city out of the Town Fund and if thereafter the owner of sueh building
become known or if the building hecome oceupied then it shall he
lawful for the said Treasurer and he is Ler eby entitled to recover the
amount ol such expenses from such owner or from such oceupier as

in the case of ruinous buildings hereinbetore provided {or and that if

within the time limited the oceupier or some other person interested in
such building do not take down or secure the same then for every day
during w hich the same shall so remain unrepaired or not sufliciently
sceured sueh oceupier or the owner if there he no occupier shall forfeit
and pay a sum not exceeding five pounds and that such occupicr or
owner shall also pay the surveyor’s fees and other costs charges and
expenses attendant upon any such taking down or secur ing the 1)u11dln<r
and all such surveyor’s fees and other costs charges and expenses may
be recovered and levied in the same manner as such penalty Provided
always that if the occupier of such building be not hound by virtue of
any lease or other instrument to repair reinstate or secure the
premises then such oceupier is hereby entitled to retain out of the rent
payable in respeet of such premises all such penalties costs charges and
expenses attendant upon or arising out of the taking down or sccuring or
the repairing or rebuilding of the same as in the case of any other works
the costs of which he is hereby required to pay in the first instance.
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the falling down from any other building of any chimney shaft chimney
pot paraput coping or other thing then it shall be the duty of the
owner of the building from which such part shall fall and he is hereby
bound and required to reimburse the cxpense to which the owner or
occupier may be put in making good such injury or damage in like
manner as herein directed concerning the reimbursement of the ex-
penses of ruinous party walls and such costs shall be recoverable in
the manner hereinafter dirccted for the recovery of the costs and
cxpenses of executing works in pursuance of this Aect.

40. And for the purpose of reimbursing any building owner for
the expense of works incurred in respect of any p‘u'tv structure  Be it
enacted with regard to the following works so far as relates to the reim-
bursement by the adjoining owner of expenses incurred by the building
owner in respect of any party structure built to part the building or
premises helonging to other owners from the buildings or premises
belonging to Limselfthat is to say—first with regard to any party wall
hereafter built on the line of junction of any two buildings and second
with regard to any party wall hereatter built on the line of junction of
any building and any vacant ground or vacant premises belonging to
different owners or occupiers and third with regard to nuisances “and
defective party walls pulled down and rcbuilt either with the consent
of the adjoining owner or in pursuance of the condemnation thercof
according to this Act except a party wall condemned on account of’ the
injury done thereto by any building owner and the expenses of which
and of other incidental works the official referees shall have awarded
to be paid by such building owner by virtue of the provision in that
behalf and fourth with regard to one or more timber partitions between
any two or more buildings pulled down and a party wall built in lieu

thereof and fifth with regard to a new party wall or party arch built
in lieu of any party wall or party arch between intermixed properties
pulled down either with the consent of the adjoining owner or in
pursuance of the condemnation of such party wall or party arch and
sixth with regard to any party wall built on the site of a party fence
or party fence wall and used otherwise than as a party fence wall by
the person who shall not have built the same and seventh with regard
to every other case of reimbursement in respect of any party structure
that if' the party strueturc be built in the manner and of the materials
and of the thicknesses of such structure as required by this Act in
reference thereto then it shall be lawful for the building owner at whose
expense such work shall have been executed to claim and he is hereby
entitled to be paid and to recover from the person who is entitled to the
immediate possession of the adjoining building or ground or who is in the
immediate occupation thereot the tollowmw compensatlon that is to say
if & new party wall or party arch builton the line of junction by onc owner
be made use of either wholly or partially by the adjoining owner then
the sum of money proportionate to the value of so much of such party
structure so made use of and if chimney jambs chimney breasts and flues
have been set up in any party wall in pursuance of the instructions of
the owner of any vacant ground adjoining to the same then a sum equal
to the value thereof and if an unsound party wall or other party
structure be pulled down and rebuilt then a sum of money equal to a
a proper proportion of the value of the new party structure deduction
being made for a due proportion of the old materials and also a pro-
J)Oltlonate part of all expenses which shall be necessary for pulling
down the old party structurein lieu of which such new party structure
shall be built and it' a party wall be built in lieu of & timber partition
or other party structure and be made use of by the adjoining owner
then a sum of money proportionate to the value of so much of such
new party wall as shall be made use of and also a proportionate part
of
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of all expenses which shall be necessary for pulling down the old
timber partition or other party structure and if a party wall or party
arch already built or hereafter rebuilt be used by adjoining owner
then a sum of money proportionable to the alue of such party
structure as the adjoining owner shall use deduction being made where
proper for the value of old materials and in cvery case the whole of
the reasonable expenses of the shoring up the dd]Ol]llll”' buildings and
of removing any goods furniture or other things thercin and ot 1)u111n°‘
down any wainscot or partition thercol and ¢ dso such sury eyor’s fees and
any other fees payable in respect of any acts performed Dy the official
roferees and also such other costs (if any) as may have been awarded
by the official referces as aforesaid in any of the cases hereby provided
for and until such expenses shall be so paid every person at whose
expense such party structure shall have been built is hereby entitled
to and shall be possessed of the sole property thereof and of the ground
whereon it stands and the same shall be vested entirely in the person
at w ho:,e c\pense such party structure shall have been built.

And be it enacted with regard to the costs of all thie works Building owner
which bhall Do exceuted under the Act incurred cither by an owner or (Feny sonedaysafier
by an occupier either on behalf of the owner of the same premises or on to sendin an aceount
behalf of the owner of the adjoining premises so far as relates to the ;fcft](‘)‘“::c”(;l;o the
recovery thereof That within tw @nty-on days after the completion of adjoining owner and
the work it shall be the duty of the person by whom such expense g copy thergol 10
shall have been incurred to deliver to the adjoining owner of the office the same Lo be
building or premiscs in respect of which such expense shall have been Sijoinus owner
incurred an account in writing of the expenses of the work including within ten days.
all preliminary and incident al s operations and also if' the work shall
have been executed by the authority of the official referees by virtue
of the power hereby provided for supplying the want of consent of
owners then a copy of such account shall also be delivered to the
official referces at the Town Clerk’s Office and that every such aceount
must contain a true account first of the number of rods and parts of
rods of Dbrickwork and of all digging and of concrete stonework and
other requisite materials and of tho labor required in executing so
much of the work as the owner of the adjoining building shall be
liable to pay and of the respective prices thereof and secondly of any
deduction which such adjoining owner shall be entitled to make there-
from on account of the old materials of so much of the wall or other
structure pulled down which shall have belonged to him and also a
true account of the cxpenses of all other prehmmarv and incidental
operations and that all such works must be estimated and valued in
every such account at such rates and prices as shall from time to time
be fixed by the official referces and that if within ten days from the
delivery of such account any party dissatisfied with the Pl'OPOlthD. of
the amount thercof charged to him appeal to the official referces then
upon the receipt thercof or if in case of want of due consent as afore-
said such account be delivered to the official referees as aforesaid it
shall he the duty of the official referces to examine such account and
to certify whether they approve or disapprove of the items thereof and
whether the rates and prices are duly charged and whether the propor-
tion of the account charged to the party appeahng be duly charged and
also to appoint how and bv whom the expenses of such e camination are
to be borne and also to appoint the time or times at which the amount
of such account and of such expenses payable by any party are to be
paid and that if they certify their disapproval or that the charges arve
not duly made or the amount fairly apportioned with 10gard to the
party appealing then before any demand be made or any proceedings
be taken thercon the account must be amended and again examined
by the oflicial referees and certified as aforesaid and that if the ofticial

referecs
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re]‘erees certify their apprm"ll then at the time or times appomted by
the said official referces it shall be lawful for the person entitled to
such costs and expenscs to demand the amount thereof and that if
within ten days after the delivery of such account to the party liable
to pay the same such party do not either appeal against such account
or pay the same or if within ten days after the “demand thereof in
conformity with the certificate of the official referecs the amount
thercof toocthcr with the costs of the examination of the account as
the official referees shall certity he not paid then it shall he lawful for
the person entitled so thereto to recover the same or so much thereof
as shall be then due by the summary proceedings hereby provided.
Tenant may deduct 42. Provided alwavs and be it enacted with refmrd to works
ﬁiﬁ’;‘én};ﬁq}fé”}fg“{ec,, executed under this Act so far as relates to the 1'(.*1mburscment to the
put to in conscquence occupier of any costs by him paid in respeet thercof That unless that
of bis Iandlord not there be some covenant or agreement to the contrary between the

paying his proportion

of ‘expense ineurred parties it shall be lawful for such occupicr and he is hereby entitled

by adjoining owner s y . § . .

in the construction of L0 deduct from the rents due or becoming due from him to his lessor

party walls. or landlord the amount of any such costs charges and expenses
payable by his lessor or landlord and the costs charﬂ’@x and expenses
of any distress and sale made on him through the default of his lessor
or landlord and that the receipt for such paymen‘r shall be a sufficient
discharge to any occupier for so much money as he shall have so paid
or which shall’ have been so levied on bhis goods and chattels in
pursuance of this Act and shall be allowed by such lessor or landlord
in part or full payment (as the case may be) of the rent duc to him
by such oceupier.

Empowers lessec to 43. And be it enacted with regard to the costs and all other

inowrred by him  CXpenses of pulling down securing repairing and rebuilding party

under this Act for  structures ov other parts of bulldmos according to the provisions of

;ﬁ‘;i}::e;’“ﬂ,‘fch ne this Act so far as relates to the recovery 'rhereoi amongst the several
holds on leasc. owners of the premises That when such costs and expenses shall have
been ascertained and paid by the owner upon whom the payment
thereol shall have first fallen then as to any building or tenement
held under any lease or agreement for a lease or other zwr(‘omcnf for
the occupatl(m thereof made before the coming into operatlon of this
Act it shall he lawful for such owner and he is hereby entitled fo
recover the same from the persons now bound or liable by law or by
any cxisting contract to maintain and repair such buildings in respect
of ‘which such costs and expenses shall have been incurred but if any
dispute or difference arise as to the persons so hound or liable then
every such dispute ov difference shall be reterred to the official referees
and that thercupon such official referees shall ascertain and determine
the persons bound or liable to pay such costs and expenses and also
in what proportions such costs and expenses are to be paid by the
parties liable to pay the same and their decision shall he final and that
as to any building or tenement to he held under any lease or agreement
for a lease or other agreement for the occupation ‘thereof made after
the coming into operation of this Act except a lease renewable for
ever on a fixed fine or other customary payment all such costs and
expenses shall be charged upon the lessor granting such lease or
making such agreement “and not upon any lessee or sub-lessee holding
under any such lease or agreement subject nevertheless to any CXPress
covenant or greement made between any such lessor or lessec in that
bebalf and in case of such excepted lease such costs and expenses
shall be charged upon the lessee instead of the lessor subject as
aforesaid to any express covenant or agreement in that behalt between
any such lessee and his sub-lessee holding under such lessee upon
other than a fixed fine or customary payment as aforesaid and that in
default of such costs and expenses being duly paid it shall be lawful
for
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lor the party to whom the same shall be payvable and he is hereby

entitled to receive from the oceupier thereof the rents and profits of

such building or tenement and for that purpose to give notice to such
occupier to pay over to him such rents and profits and that thercupon
it such occupier fail to pay such rents and profits accordingly then it
shall be lawtul for the pevson to whom such costs and expenses shall
be payable to recover the same from such occupicr by the swinmary
proceeding hereby provided in such proportions and at sueh times as
shall be appointed by the award of the said official referees in that
behalf and that after such notice shall be given and before such costs
and expenses shall be paid it shall not be Tawlul for any person other-
wise entitled to reeeive such rents and profits and he is hereby
disabled from hringing any action and from taking any pm('ocdmu\ o
Law or in Liquity to recover such rents and profits Provided always
that if on the hearing of the application for the warrant to levy such
costs and expenscs l)v distress according to the provision of this Act
in that behalf’ the occupicr not being an owner shew that he is not
bound to pay in respect of such bu]ldm“ or tenement any vent or profit
or that the amount of the rent or pmht payable by him is not suiti-
cient then it shall not be lawtul to issue such warrant ift there he no
rent due or aceruing or if there be vent due or aceruing then to the
extent only of the amount of such rent and that it such costs and
expenses or any part thevcot’ remain unpaid and ift the same or any
future occupicr he or beeome liable to pay rent in respect of such
building or tencment then from time 1o time until the same he paid it
shall he lawiul to levy the same by distress according to the provisions
ol this Act in that behalf upon the same ov any such future occupicer,
A4. And e it enacted with regard to such costs and expenses
of works exccuted under this Act so far as relales to contribution
thereto by persons hound or liable to make contribution That for the
purpose of enabling the party upon whom the payment of such costs
and expenses shall Tall cither in the lwst instanee ov subsequently to
obtain contribution from other persons being owners according to the
meaning of this Act in like degree and so boun(l or liable to make
contribution it shall he lawlul Tor every such first mentioned person
whether he be frecholder leascholdoer m(nw wzee i possession and what-
ever mayv be his interest or the nature or extent of such his interest
and whether he hold in his own right or in the right of others and
whatever may be the kinds and denwes of their 1951)(‘@“\@ mtorexl\
and he 1s lwrebv entitled to a contr ﬂmhon from cvery other person
having as owner an interest in the premises of whatever ]mul or
degree which contribution is to e computed according to the amount
ol his Interest in proportion to that of other persons interested so far
as such persons may be known or can be reached by process of any
Cowrt of Law or Lqulty and that it shall be lawful for any party so
interested and he is hereby entitled to require the sarveyor and official
referces to settle and determine the same by their award and their
deeision shall be final and that if the person upon whom the payment
of such costs and expenses shall have fallen have paid in vespect of the
interest of another or others either unknown or who could not he
reached by process of any Court of Law or Liquity more than his own
Just proportion then on the production of such award duly made
signed and sealed it shall be lawful for such person to have and exer-
cise against other parties against whom such award shall be made and
he is herd)v entitled to the like remedics to compel payment of money
as are hmohv given for compelling the first payment of such costs and
chm'g_:os of stich expenses.
45. And now for the purposc of facilitating the improvement
of the drainage of houses Be it enacted with rcbard to the drai
cesspools
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rebuilding to open cesspools and privies to buildings so far as relates to the making

fi;‘v‘;‘f;"‘fﬁfgflyﬁ‘;ﬂﬁg thereof That upon the laying down and completion of common sewers

Lereafter formed. 1 any of the streets or lanes in the said city it shall be lawful for the
Council of the said city from time to time by by-laws to declare and
order that all the conditions regulations and directions contained in
the Schedule G to this Act annexed shall be duly observed and per-
formed from and after a date to be specified and fixed in such by-law
by parties building or rebuilding in the streets or lanes in which such
common sewers shall have been laid down and completed and that if
any person offend in respect thereof he shall be liable to all the penal-
ties and forfeitures by this Act imposed in respect of any buildings
either built contrary thereto or without due notice to the surveyor
appointed in pursuance of this Act to inspect such buildings.

Respecting forma- 46. And now for the purpose of making provision concerning

tion of futare street
as regards obtammg Streets and other ways of the said city Be it enacted with regard to

due width. such streets and other ways hereafter formed so far as 1'dates to
securing a sufficient width thereof That from and after the first of

January one thousand eight hundred and fifty all the conditions regu-
lations and directions contained in the Schedule H to this Act annexed
shall be duly observed and performed and that it any person offend in
respect thereof he shall be liable to all the penalties and forfeitures by
this Act imposed in respect of any buildings either built contrary
thereto or without due notice to the surveyor appointed in pursuance
of this Act to inspect such buildings
Prohibits cellars 47. And now for the purpose of discouraging and prohibiting
Eglgg%l‘itn‘;‘d“’ffﬁ}’n“"i the use of buildings unfit for dwellings Be it enacted with regard to
and imposes penal-  every building of the fivst or dw elllno-house class whether 'ﬂreadv or
ties for <o domng. [ anenfter built so far as relates to the. occupation thereof or to the occu-
pation of any underground room or cellar thercof That all rules and
regulations prescribed and speecified in the Schedule hercunto annexed
marked I with regard to back yards areas and cellars shall be herein-
after strictly observed and comphed with and it shall not be lawtul to
let separately to hire as a dwelling any such room or cellar the surface of
the floor of which is more than three feet below the surface of the foot-
way of the nearest street or alley nor to occupy or suffer to be occupied
any such room or cellar built underground for any purpose (except
for a ware room or store room) and that if any person wilfuily let or
suffer to be occupied in manner aforesaid any underground cellar or
room contrary to the provisions of this Act then on conviction thereof
before two Justices of the Peace such person shall be liable to forfeit
for every day during which such cellar or room shall be so occupied a
sum not exceeding twenty shillings and one-half of such penalty shall
go to the person who shall sue for the same and the other half to the
Treasurer of the said city in aid of the Town Fund.
Provides against 48. And for the purpose of making provisions concerning
from fire or explo-  DUSInesses dangerous in respect of fire or e\plosmn Be it enacted with
sion. regard to the followmo' businesses that is to say the manufacture of
frunpowder or of detonfmnﬂ' powder or of matches ignitable by
friction or otherwise or other substances liable to sudden explosion
inflammation or ignition or of vitriol or of turpentine or of naphtha
or of varnish or of fireworks or painted covers or of oilcloth and
other manufactures dangerous on account of the liability of the
materials or substances emploved therein to cause sudden fire or
explosion so far as relates to the carrying on of any such business in
the neighbourhood of publie ways or bmldmgs That it shall not bhe
lawful for any person to establish or newly carry on such businesses or
any of them ecither in any building or vault orin the open air at a less
distance than forty feet from any public way or than fifty feet from
any other building or any vacant ground belonging to any other person
than
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than his landlord and that if any suclh businesses or any of them be
now carried on in any situation within such distances then from the
expiration of the period of twenty vears next after the first day of
January one thousand eight hundred and fifty it shall not be lawful to
continue to carry on such businesses or any of them in such situation
and that if’ any person establish anew any such businesses or any of .
them or carry on any such businesses or any of them contrary to this
Act then on conviction thereof hefore two Justices such person shall
he liable to forfeit for every day during which such husinesses shall he
so carried on a sum not exceeding {ifty pounds as the said Justices
shall determine and that it shall be lawtul for the Justices also to
award to the prosecutor such costs as shall be deemed reasonable and
that if the offender either fail or refuse to pay such penalty and costs
immediately after such convietion then they may be levied by distress
of the ﬂOO(h and chattels of the person conv icted or it there he no
such (1lht1’ ess then such person shall be committed to the common zaol
or house of correction for any time not exceeding six months at the
diseretion of such Justices and that by warrant under the hands and
seals of two or more such Justices of the Peace.

49. And for the purpose of making provisions concerning r.gulates businesses
husinesses offensive or noxious Be it enacted with regard to T ofeusive or noxious,
following businesses that is to say—Dlood bhoiler pone boiler fell
monger pm'chmen‘r maker slaughterer of cattle sheep horses or pigs
soap boiler tallow melter tripe Doiler boiler down of sheep or cattle
and any other like business oifensive or noxious so far as relates to the
carrying on of any such businesses or any of them in the neighbour-
hood of any pubhc way or of other buildings of the first or dw clling-
house class That it shall not he lawtul hereafter for any person to
establish or newly carry on any such businesses or any of them either
in any building or vault’ or in the open air at a less distance than
forty feet from any public way or than fifty feet from any other such
])mldmgs of the first or dw clling-house class and that if any such
businesses or any of them be now 011'1'10(1 on in any situation Within
such distances then from the expiration of the [)(‘1‘]0(1 of twenty vears
next after the passing of this Act it shall cease to be lawful to continue
to carry on such busincsses or any of them in such situation save as
hercinafter provided and that if any person establish anew any
such businesses or carry on any such Dbusinesses contrar v to this
Act then on conviction thereof before two Justices such person is
hereby made liable to forfeif for every day during which such business
shall be carried on a sum not 0\0(‘9(11110“ fifty ])ounds as the said Jus-
tices shall determine and that it shall e lawfal for the Justices also
to award to the prosecutor such costs as shall be deemed rcasonable
and that if the offender cither fail or refuse to pay such penalty and
costs immediately atter such conviction then they may be levied by
distress of the goods and chattels of the person convieted or if there
he no such distress then such person shall be committed to the com-
mon gaol or house of correction for any time not exceeding six months
at tho discretion of sueh Justices and that by warrant under the hands
and scals of two or more Justices of the Peace.

50. Provided always and be it enacted with regard to any such Appeals may be
oﬂ’enqu ¢ or noxious business whether such business e now carried on M tmst penal-

i ties arising from
t a less distance than forty feet from any other building or be here- viulation of previons
t't'cr carricd on at a greater distance vet so as to canse danner OF ANMOY= 1ion uf ponaltics
ance so far as relates to the mmuahon of any penalty or pumshmont way bo made if pre-
' cautionary measires
for unlawfully earrving on the same That every such penalty here- .y, heen used to
inhefore 11]1])050(1 shall ba‘ enforccable only at a pccml Sessions of d(‘)‘{;{'“‘r‘:11:'\‘":“““'"5
- N . CONSCENCes,
the Peace swmmoned for that purpose or on an appeal as hercin-
alter provided and tlmt notwithstanding the said term of twenty

2 2—VOL. 3. years



2016

Appeal

Jurics may be sum-
moned on appeals to
Quarter Sessions to
decide whether
businesses alleged to
be offensive are so or
not.

No. 39. 13> VIC. 1849.
Melbovwrne Building.

years shall have expired if any party charged with carrying on such
business shew that in carrying on such business all the means
then known to be available for mltwatlnﬂ" the effect of such business
in any such vespect have been adopted “then it shall be lawful for
such Justices to receive evidence thereof and according to such evidence
to mitigate the penalty as to them shall secm fit “Provided further
with regard to such offensive or noxious husiness so far as relates to
the ‘Ldoptlon of means to mitigate the injurious effects thercof that
notwithstanding the said pemod of twenty years shall have expired if it
shall appear to the Justices whether at Pott ty Sessions as aforesaid or on
appeal or on trial by jury as hereinafter provided that the party carry-
ing on any such business shall have made duc endeavours to carry on
the same with a view to mitigate as far as possible the effcets of such
business then although he hath not adopted all or the best means
available for the purpose yet it shall be lawful for such Justices
assembled and they are hereby empowered to suspend the exccution
of their order or determination upon condition that within a reasonable
time to be named the party convicted do adopt such other or hetter
means as to the said Justices shall scem fit or before passing final
sentence and without consulting the prosecutor to make such order
touching the carrying on of such husiness as shall be by the said Court
t}10110ht expedient for preventing the nuisance in future Provided
ahmys that if the matter in respeet of which such penalty shall be
incurred come before any Supreme Court it shall be lawful for such
Court to exercise such power of mitigating such penalty or of sus-
pending the execution of any judgment order or determination in the
matter or to make such order touching the carrying on of such
business as to the Court shall seem fit in the casc.

51. And be it cnacted with regard to any business offensive
noxious or dangerous and with 1eoa1d to any building erccted or
continued wﬁhm any such dlstan(-e as aforesaid from any such
business dangerous noxious or offensive so far as relates to a con-
viction in respect of any such business and to an appcal from such
convietion That if any person be dissatisfied with the decision of such
Justices and if within four days after such decision notice be given
to the party appealed against by or on behalf of such person of his
intention to appeal and if he enter into a recognizance with two suf-
ficient sccurities conditioned to try the appeal and to abide the order of
the Court and pay to the party appealed against such costs (if any) as
shall be awarded against him then it shall be lawful for such party so dis-
satisfied to appeal against such conviction to the Justices of the Peace at
their General Quarter Sessions of the Peace to be holden within four
months after such conviction and that if within the above-mentioned
period such appellant shall have entered into such rocognizance as is
hercin required and if within one month therecafter he give notice of the
grounds of such appeal then it shall be lawful for such J ustices and they
are hercby empowered to proceed to hear and examine on oath into the
cases and matters of such appeal (which oath they are hereby empowered
to administer) and to determine the same and to award such costs to he
paid by the said parties as they think proper and the order judgment
and determination of the said Justices in their respective Sessions
shall be binding and conclusive upon all parties.

52. Provided always and be it enacted That if before conviction
by two such Justices the party complained against desirc to have the
matter tried by a jury and enter into a recognizance to try such matter
without delay and to pay all costs of trial if a verdict be found against
him then such matter may be tried at the next practicable Court of
Quarter Scssions or whensoever the Court shall appoint and that
thereupon or on the application of such party it shall be lawful for the

said
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said Court of Quarter Ncssions and they are hereby authorized and
required to issue their warrant or precept to the Sherifl’ or other
proper officer as the ease may be requiring him to return a competent
number of persons qualified to serve on juries and it shall be lawful
for the said Court of Quarter Sessions and they are hereby authorized
and empowered by precept from time to time as occasion may require
to call hefore them respectively every person who shall e thought
proper or necessary to be ext umined as a witness before them on

oath concerning the premises and that if the said Court think fit it
shall be lawfal for them and they are hereby empowered to
authorize the said jury to view the place in question in such manner
as they shall direet and to command the attendance of such jury
and of all such witnesses and parties as shall be necessary or proper
until such affairs for which they are summoned shall be concluded
and that the said jury shall inquire and try and determine by
their verdiet whether the business in question be oflensive or noxious
and whether the party in question have done any act whereby the
penalty hereby imposed in respeet thereof has heen ineurred and
that subject to the power hercinbefore conferred of mitigating such
penalty or suspending their judgment order or determination thercon
or making such ovder touching the carrying on of the business as
aforesaid the said Court of ( hmrtcr Sessions shall give judgment
according to such verdict and shall award the penalty (1t any) incurred
by the defendant and shall and may if' they see fit award to either of
the parties such costs as they may deem reasonable which verdiet and
the judgment award order or determination thercupon shall be binding
and conclusive.

53. Provided always and be it declared and enacted with regard sct does not logalize
to any husiness which is contrary to any existing Act of Couno]l or i‘l"‘)Dn‘l‘l“Ul)‘;‘)3{“\1:}1‘15"};5‘)_
otherwise contrary to law so far as velates to the operation of this Act sceutions hy pr ivate
in that behalf that notwithstanding anything in this Act contained this Pursons or by the
Act shall not be deemed to authorize any person to carry on any such partics carrying on
husiness either within such limits or otherwise or any business which }1;;;‘11;;;:;;;;}";‘;ﬁﬂb
it is unlawful to carry on within any limits or in any manner contrary
to any Act of Council or otherwise contrary to law nor to affect
abridge or restrain the right the duty or the power of any person
whetlier private person or pul)h oflicer to prosccute either uvﬂ]v or
criminally any person who shall carry on within the city any offensive
noxious or dangerous businoess.

51. And further for the regulation or removal of any offensive By-lawmay be made
noxious or dangerous business now carried on Be it enacted with 19 repder compensa-
regard to any such business so far as velates to the purchase thercof noxious or dangerous
or of the premises wherein it shall he carried on That i’ two-thirds in s inlabis

tants of any loecality
number of the inhabitant houscholders of any block or seetion of land memorialize for its
R : . . : . removal and engage
within the said city in which such business shall be carried on present i epay any loss
a memorial to the Council of the said city stating the existence of mC“““(l‘l')Y such
such offensive noxious or dangerous business in such block or section prate. - o0
and praying the removal of such business therefrom and thereby
engaging to provide compensation to the persons carrying on the same
cither at the expense of the memorialists or by means of a rate to be
levied on the said block or scetion it shall be lawful for the said
Council to consider the charvacter of such business whether it he
offensive noxious or dangerous and if it appear to be so and that there
are no means of rendering it otherwise by the adoption of methods
available without unreasonable sacrifice on the part of the person hy
whom it is carried on then it shall he lawful for the said Council to
direct by by-law that the removal of’ such business may he purchased
by means of a rate and that it shall be the duty of the official referces
to determine what compensation shall be paid to the party carrying
NHn



2018 No. 39. 13° VIC. 1849.
,“V[elb;)éllrizi;zr_emﬁuili(rlhiny.

on such business for the removal thercof and to the owner and
occupier of the premises for the restriction of the use of his building
for such purpose subject however to an appceal to the Court of Quarter
Sessions whose decision thereupon shall be binding and conclusive
and that if within three months from the determination of the
amount of compensation as aforcsaid payment thercof he made or
tendered then within three months from the payment or tender of
such compensation it shall cease to be lawful for the party carrying
on such husiness to continue the same and for any owner or occupier
thercof cither to carry on or to permit to be carried on such business
in the same or any part of the same premises.

Imposes a penalty 553. And be it enacted That in ev ery case in which it shall be

on ccenpants of made to appear to the satisfaction of any Justice of the Peace for the

houses the chimneys

of which take fire on said city that the chimney of any house or building within the limits

;‘f;?llf?f];'si\“;;’i‘ln" thereof has taken fire from the occupicr of any such house or building

cleancd. having omitted to cause such chimney to be regularly swept and
cleaned or from any other neglect of such cccupier or of his or her
servant or servants such oceupier shall on conviction before any such
Justice of the Peace forfeit and pay for every such oifence any sum
not exceeding five pounds to he recovered by distress and sale of the
offender’s goods and chattels one moiety thereof to be paid to the
person lnformlng' and the remainder to the Trcasurer of the said city
in aid of the Town Fund and in every case the proof that any such
chimney did not take fire through the neglect of such occupier in not
having the same regularly and suﬁlmentlv swept or cleaned shall be
upon such occupier.

Penalty for making 56. And for the prevention of accidents from fires made by

ires in the open air . . . . .

ataless distince  blacksmiths wheelwrights and others in the open air Be it cnacted

from any public way That it shall not be lawful for any person or persons to make or cause

wiilding enclosure

party fence or party 10 be made any fire in the open air within the said city at a less dis-

wall than 30 fect. -~ tanee from any building or enclosure or party wall or party fence or
public way than fifty feet under a penalty of twenty pounds for every
such offence.

Penalty for stacking 57. And be it enacted That it shall not be lawful for any person

hay &c. I the oo “or persons to stack or pile any hay or straw in the open air within the

than fifty feet from  said city at a less distance than fifty feet from any butlding or enclosure

any building cnclo- LY o RE . >

suro party fonce or  OF party wall or party fence or public way under a penalty of twenty

party wall. pounds for every such offence.

No action to lic 58. And be it enacted That no action suit or process whatever

i‘ﬁf‘;{‘ft})‘r‘(‘)‘}’)gf‘:”z ' shall be had maintained or prosecuted against any person in whose

glez lrg«grn((lcl:gbll}rt:lly house chamber stable barn or other bulldmnF or on whose estate any

done thereby, — fire shall (after the said first day of January one thousand cight
hundred and fifty) accidentally begin nor shall any recompense be mad(,
by such person for any damage sutfered thu'cby any law usage or cus-
tom to the contrary notw 1thstandlnfv and in such casc if any action be
brought the defendant may plead the general issue and give this Act
and the special matter in evidence at any trial thercupon to be had
and in case the plaintiff become nonsuited or discontinue his action or
suit or if a verdict pass against him the defendant shall rccover treble
costs  Provided that no contract or agreement made between landlord
or tenant shall be hereby defeated or made void.

Provides for the ap- 99). And for the purpose of appointing a competent surveyor

8‘:{;‘&3,&13(}:'(; or surveyors for carrying into effect the provisions of this Act within

compotent surveyor - the said eity and for regulating the duties of such surveyor or sur-

or surveyors of build- . . . . . .

ings under this Act. Veyors Be it enacted That at any time after the passing of this Act
and before the same shall come into operation it shall be lawful
for the Council of the said city and they are hereby required to
nominate and appoint as surveyor or surveyors one or more discreet
persens of the full age of twenty-five years properly educated and

skilled
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s]ullcd in tho art and prachce of bull(hnc: and in the event of more
than one surveyor being appointed for the said city the said Couneil
is hereby authorized and empowered to define the distriets within
which such surveyors shall act and the same from time to time to alter
unite or enlarge for the more convenient distribution of the business.

60. An(l be it cnacted That every such surveyor so appointed sueveyors to hold
by the said Council as aforesaid shall hold his office during the pleasure ‘f;“l:u‘:‘(“(‘)'ggufr“u .
of the said Council only and be subject in the same manner as other ]Cou.nml and to be Y
corporate officers to their regulations and government. subject {o their regu-

61. And he it e wt(‘(l with regard to such survevors so far as pegues the duties of
relates to their functions generally That it shall he the dufy of every surveyors generally.
such surveyor and he is hcrcby nqmred to see that all the rules and
directions of this Act are well and truly observed in and throughout
his district and for that purpose to proceed {rom time to time in due
course upon the receipt off any notiee or if from ignorance or negleet
or from any other cireumstance notice of any work intended to be
done has not been given then upon such work being observed by or
being made known "o him to mspeet the works intended to be done
or which shall have been commeneed and to cause all the rules and
dircctions of this Act in respecet theveof to be strictly observed and
also to attend and perform cverything required of him by this Act
whether with or without notice and also to inspect ruinous buildings
and projections in danger at all times when needful and to take all
necessary measures thoreupon and also to survey on requisition of the
official referees all buildings built rebuilt enlarged or altered by or
under the professional stiperintendence of any other surveyor appom*ul
under this Aet or in which such other surveyor may be personally
interested to cause a book {for registering all notices informations
and complaints to be at all times kept at lis office and to enter
into such book every notice information or complaint which shall be
delivered or made to him and any proceeding thercon by him taken.

2. And De it enacted with regard to such surveyors so far as Justices of the Peace
relates to their disqualifications That durm o the time any such person g):dt;fn;:;)‘o1(1[11:(11‘{111-
shall act as a Justice of the Peace for the said city it shall not be appointed surveyors
lawful for him and he is hereby disqualified from holding the office of Wer this Act.

a surveyor or of a deputy or an assistant surveyor under this Act.

(3. And beit enacted with regard to every surveyor hereafter surveyor to make
appointed so far as relates to makmo’ a declaration of official fidelity ;‘13“11‘;;‘2‘,‘:‘}0‘1’{ .
That before any such surveyor shall act in pursuance of this Act it under penalty.
shall he his duty and he is hereby required to make a declaration of
official fidelity which must he administered by the Mayor for the time
being or in his absence or incapacity then before any Justice of the
Peace and must he in form or to the eftect following that is to say

“I1 A. B. being a surveyor appointed in pursnance of an Act

“ made and passed in the thirteenth year of the reign of
“ Her Majesty Queen Victoria intituled ¢ An Aci Joir
“regulating Buildings aid Party Walls and for pre-
“ Crenting mischiefs by fire in the City of Melbourne’ and
“ commonly called the DMelbourne Building Act do
“ solemmnly declave that I will diligently ialthfullv and
“impartially perform the duties of my office and to the
“* utmost of my power skill and ability endeavour to cause
“the several provisions of the said Act to be strictly
“ observed and that without favour or affection prQ]u(hce
¢ or malice to any person whomsoever.”
And that if hefore making such declaration any such surveyor act in
pursuance of this Act then on conviction thereof he shall be liable to
pay for every day during which he shall so act before making such
declaration the sum of five pounds.

64..
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64. And be it enacted with regard to the surveyors so far as
relates to the regulation of their official dutics That it shall be the
duty of every surveyor for the said city and he is hereby required to
have an office at such place as the Council of the said city may appoint
at which it shall be his duty and he is hereby required by himself or
some other person in his behalf to attend daily (Sunday Christmas
Day and Good Friday excepted) {rom ten of the clock in the morning
to four of the clock in the afternoon.

65. And be it enacted with regard to such surveyor so far a
relates to the appointment of a doputv or a substitute in certain cases
That if any surveyor shall be prevented by illness or any other una-
voidable circumstance from attending to the duties of his office then
forthwith it shall be the duty of the Mayor and he is hereby required
to appomt some other surveyor duly qualified as aforesaid as such
surveyor’s deputy to perform all such his duties for so long a time as
he shall be so prevented from exceuting them and that thercupon
during such time as aforesaid it shall be the duty of such deputy
surveyor and he is hereby required to perform all the duties of such
surveyor and that in all respects as if he were the surveyor appointed
under this Act.

(6. And be it enacted with regard to such surveyors so far as
relates to the filling up of vac: mcn‘ That if any vacaney shall happen
through the death or removal of any surveyor then within onc month
thereafter it shall be the duty of the Council of the said city and they
are hereby authovized and 1‘Lquucd to appoint a successor as hercin
directed and that in the meantime it shall he lawful for the Mayor to
appoint some other competent person duly qualitied as aforesaid for
that purpose to discharge the duties of surveyor until such clection or
appointment of o successor shall take place.

67. And be it enacted with regard to such surveyors so far as
relates to the supervision of bulhhnws built rebuilt enlarged or altered
by or under their professional supu'mt( ndence That it shall not be
lawful for any such surveyor to survey any such building for the pur-
poses of this “Act but that such building must be sur vey ('(1 by another
surveyor to be lppomiul by the official veferees for that purposc.

68. And be it caacted with regard to the payment of the fees
hereinafter fixed for such survevors “That apon the expiration of one

J.month after the roof of any l)ull(hnw crected and surveyed under this

Act shall have been covered in and all the walls thercof shall have
been bhuilt to their full heights and the prineipal timbers and floors
shall have been fixed in their places and upon the expiration of fourtcen
days after the completion of any addition alteration and vepair and
upon the expiration of fourteen days after cach special service shall
have been performed and upou delivering to the owner of the building
an account of the fees incurred and upon tendering a receipt signed
with his Christian and surname and stating the amount of such account
and the work donc it shall he lawful for the surveyor and he is
hereby entitled to receive from the builder or from the owner
or from the occupicr of the building for the time and trouble
and expenses incurred in causing the rules re ceulations and dircetions
of this Act to be observed the soveral fees bl)(,ClllCl in the Schedule
of fecs hereunto annexed marked J and that if' on tender of such
receipt any builder owner or occupicr who shall l)ccomc liable to pay
any such fee shall refuse to pay the same then upon application to any
Justice of the Peace it shall be lawful for such J ustice and he is hereby
required to summon the party complained of in the first instance and
if he do not appear or he tail to satisfy as to the retusal of payment
aforesaid it shall be lawful for such Justice and he is hereby required
to issue his wrrant te levy the amount of sueh fee by distress and sale
of
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of the goods and chattels of the party so refusing and if” such fee be
paid l)y the occupicr he .\Im]l he entitled to recover the amount thereof
from the owner.

69. Provided however and be it enacted That it shall not he No separate fee to be
Inwful for any surveyor or supervisor appointed under the provisions ‘,‘l’“‘ftt;}t‘i:‘c"f‘;;:: it
ol this Act to ch wee any separate fee upon any office belonging 1o time as building to

any building of whatever elass provided such office shall be huilt at which tiiey belong o
H & same time as he building to which it may helong cr he {inished months after but no

public stable or store

within six months after sudl building is covered in but that the drarehonse or worke
the same shall be deemed to he ineluded iun the fee which may be due shop to be docied
or payvable to any such surveyor for any such building Prov ided how- exempt prbe
ever that no public stable or warchouse store or workshop shall be veyor's fees.
deemed to be an office so as to exempt the owner or proprictor ol the
same from the payient of any fee or account thercon which may he
chargeable under the provisions of this Aet.

70. And be it enacted with regard to such surveyors so far as Surveyor to make
relates to a return of the business done by them and to the inspection }'(')"t';f("’,l‘ol‘:fl"g’};ﬁf’
thercol That within seven days affer the first day of’ every month il of busivess done by

hit under this Act
shall he the duty of every surveyor and he is heve 1)V 1equno<l to Make (yho is to file the
a return to the Town Clerk enumerating therein the nwmber ‘nnl*mcct) ﬂ'i‘dply over
nature of all the several works exceuted within the previous month AP
under his supervision and the fees paid to him for the same the amount reecived
ol which fees he is herehy required to pay over at the same time to
the Treasurer of the said’ city to be earried by him to the eredit of the
Town Fund and also a copy of the list or r(wlstcr of notices served
upon him with the vesults thereof and to keep in his office a copy of
such return and that if’ any person shall apply to inspeet the same
then on the payment of one shilling it shall be open for inspection at
all reasonable times and with re”'ard to such return so far as relates to
the authentication and effeet thereof that every sach return must he
signed by such surveyor and it so signed it shall be deemed to be
certilicate that all the works enumerated therein have been done in all
respeets agrecably to this Act according to the best of his knowledge
and belief and that they have heen duly surveyed by him but no such
return shall be any protection from or hinderance to any future pro-
ceedings in respeet of works not exeeuted according to the provisions
of this Act though the same may have heen done before the making
of such return.

71. And be it enacted with regard to cvery surveyor so far as Provides for the
relates to his duties That if any surveyor shall at any time wiltully {’23:3';2?';2:’,‘;3;
negleet his duty or behave himself negligently or unfaithlully in the wilful neglect or m-

faithtulness in the

(lm,harfv(‘ thercol then and in every sue h case it shall be lawlul for discharge of their
any person agericved to present a compLunt in writing under his hand duties.

to the \Iaym ‘and any one or more Justices of the Peace and which

complaint. shall set forth the nature and particulars of the oflence

charged by the complainant against such surveyor and the said Mayor

and Justices shall by order of the Court a])pom1 a time for the hczunw

of the said complaint and a copy of which order and of the said com-

plaint shall be served by or for the said complainant on the said

surveyor ten days at the least before the time appointed for the

hearing of such (omplamt and the said surveyor shall appear before

the said Mayor and Justices at the time and place so appointed for

hearing the said complaint to answer the same and that if upon the

hearing of the said ('omplmnt and of the surveyor and the cvidence
rcqpoctlvdv produced by or for them it shall appear unto the said

Mayor and Justices that such complaint in whole or in part is well

founded then it shall he Iawful for the said Mayor and Justices and

they are hereby requirved to {ine such sarveyor in such sum of money

not exceeding fifty pounds as the v shall think fit besides any othor

proceeding
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proceeding which the Council of the said city may take with regard
to such surveyor Provided however that in the event of its appearing
to any such Justices that any such complaint is frivolous and vexatious
it shall be lawful for such Justices to award to such surveyor all costs
incurred by him in defending such suit together with such compen-
sation for his loss of time as to such Justices may scem meet.

72. And for the purpose of providing for the appointment of
competent official referces to superintend the exccution of this Act
generally throughout the limits to which it is applicable and also to
determine sundry matters in question incident thereto as well as to
exercise in certain cases a discretion in the relaxation of the fixed
rules and directions of this Aet where the strict observance thereof is
impracticable or would defeat the objects of this Act or would need-
lessly affect with injury the course and operatlou of business Be it
enacted with regard to the official referees so far as relates to their
appointment to their qualifications and to the tenure of their office
That two official referces shall be appointed one of which shall be the
Clerk of Works for the District of Port Phillip or such other officer
as the Governor shall think proper to appoint and the other shall he
appointed by the Council of the said city Provided that the person
so appointed shall be by profession an architect surveyor or practicable
builder and the <aid Council shall have power from time to time to
remove the official referee so appointed by them and in his place to
appoint another person so qualified as aforesaid and that while any
such person shall so hold the office of official referee it shall not be
lawful for such person and he is hereby expressly prohibited to act as
such with respect to any building of which he is the owner architect
builder or in any other manner or way personally interested and in
event of the disqualification of any such official referee as aforesaid
then it shall be the duty of the Mayor to appoint another fit and
proper person to act pro hae rice as official referce in his room and
stead.

73. And be it enacted with regard to such official referees so
far as relates to their functions generally That it shall be the duty of
such official referees and they arve hereby required to perform the
several matters so respectively assigned by the provisions of this Act
and to determine all questlons referred to them whether expressly by
this Act or at the instance of any one or more of the parties concerned
Provided always that in every case of reference under this Act to the
official referces where such official referees shall differ in opinion as to
the determination of any such reference the same shall be referred by
them to the final arbitriment and decision of the Mayor of the said
city or permn acting as such for the time being.

And be it enacted with regard to the official referees so
far as 1'elates to their jurisdiction That if any doubt difference or dis-
satisfaction in respect of any matter within the limits of this Act arise
between any parties concerned or between any party and any surveyor
or between any two surveyors as to any act done or to he done i in
pursuance of this Act or as to the effect of the provisions thercof i
any case or as to the mode in which the provisions and directions 01’
this Act arve or ought to be carried into effect and particularly as to
whether the requirements implied in terms ot qualification applied to
sites to soils to materials or to workmanship or otherwise and denoting
good sound fireproof fit proper or sufficient are fulfilled in certain
cases or as to the expenses to be borne by the respective owners of
premises parted by the same party walls or the proportions thereof or
as to the propor tions of the ¢ xpense to be borne by the occupier or by the
owner of premises in respect of any works execufed or any other matter
whatever then it shall be lawful for any party concerned and he is

hereby
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hereby entitled to require the official referces on appeal to determine
such matter hut so that requisition he made in writing and that it set
forth either generally or otherwise thie matters in respect of which
the d(‘termmfn‘lon of the official referces is required and that the
determination of such referees or of one of such referees with the
assent of the Town Clerk as to all or any of the points in difference on
which such referees shall make their award and as to the costs charges
and expenses of such reference shall be binding on all parties 1o
stich 1(‘1‘(‘1‘011('0

. And be it enacted with regard to the official referees so far Defines anthority of
as 1‘(‘1‘1‘(0% to their authority in 1(\%}‘(‘(‘( of any referenee to them and official referees.
to the cffect of their award upon the vights and interests of the
owners and oeccupiers of property That it shall be lawfnl for such
referces and they are hereby empowered to exereise all such powers of
arbitrators as thPV would have had in case they had heen appmnt(m
under order of the Supreme Court for the District of Port Phillip and
that if such award be given in writing an(l be sealed by the Town
Clerk it shall be as effectual os it made under an order of reference
by such Court and shall be enforced by the 'ud Court in all respeets
as if made under an orvder of such Court and that it shall be bindinge
and conclusive against every person claiming any estate right title
trust use or 1nfmcs1 in to or out of the said premises or any pavt
thereof cither in possession reversion remainder or expectancy and
against every other person whorsoever.

76. And be it enacted with regard to any reference to the said References made to
official referees so far as relates to the revocation of their author ity official reforees -
That the power and authority of the official referees shall not be revoked without the
revocable by any party to such reference without the consent of all ;:;?:.L:;tf(lﬁffltluﬂl'
the parties thereto and that although any party shall not attend upon
such reference it shall be lawful for such official referces to proceed
with the 1'etoron< e and to make their award.

. And be it enacted with regard to such reference so far as Empowers the
relates to ‘the evidence of any matter thereof That it shall be lawful olicial reforees to
for the official referees and thev are hereby empowered by summons and take evidence
in writing signed by one at least of such ofﬁcml veferees and sealed Lnhing matters
with the seal of office of the Town Clerk to require the attendance at decision.

a time and place to be named in such summons of any person who

may be able to give evidence in the matter of any re ference to them

and to require bv such summons the production of any documents to

he mentioned thercin and it the party so summoned do not attend in

obedience thereto such party shall be liable to be proceeded against as

for a contempt of Court and that every person whose attendance shail

be required shall be entitled to the like conduct money and pd) ment

of expenses as for and upon any attendance at any civil suit in the

Supreme Court and that no person shall be oompelled to produce

under any such summons any writing or other document that he

would not be compelled to produoo at a trial or to attend on more

than two consceutive days to be named in such summons and that

it shall be lawful for the official referees and they are hereby
respectively authorized and required to administer an oath to such

witnesses as may come before them or in cases where allirmation

is allowed by law instead of an oath to take their affirmation

and that if on such oath or affirmation any person making the Panishment for
same wilfully and corruptly give false evidence then every person so #ivins fulse evi
offending shall be deemed to be cuilty of perjury.

78. And be it enacted with regard to such award so far as Gives eiet to the
relates to the effect thereof as evidence of the matter thereof That i avard (,”ﬂ:t;,',}‘,,t.]‘
on the trial or hearing of any cause or matter in any Court of Law or. furi- evideviee in i
Equity or elsewhere any copy of an award signed and sealed with the “"**

3 A—VOL. 3. seal
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seal of the office of the Town Clerk be produced then it shall be the
duty of all Judges Justices and others and they arc hereby required
to receive the same as primd fucie evidence of the matters therein
contained.
Provides for the pay- 79. And be it enacted That such official referees shall receive
ment of a fee of one g4 their own use and benetit a fee of one guinea each for their time

guinea cach to X o N
official referces for - and trouble in determining any reference or appeal made to them

Copormining a1, under the provisions of this Act whether in conjunction with the
surveyor or not such fee to be paid in the first instance by the party
making or demanding the reference or appeal before the same 1s
entered upon or decided.

Official referees to 80. And be it cnacted with regard to the official referces so far

:»nfﬁllc{i?xldf:a]:lﬁ;f,léfg,i-e as relates to the declaration of official fidelity That hefore any official

acting. referce shall act in pursuance of his appointment it shall be his duty
and he is hereby required to make the following declaration to be
adiinistered by the Resident Judge of the Supreme Court of the
district that is to say—

“1 A.B. do solemnly declare that 1 will diligently faithfully
‘““ and impartially execute the duties of an official referee
in relation to matters arising under the provisions of the

Act made and passed in the thirteenth year of the reign

of Her Majesty Queen Victoria intituled ¢ Aw Act for

‘regulating Buildings and Party Walls and for preventing

“mischiefs by fire in the City of Melbourne’ and com-

‘ monly called the Melbourne Building Act.”

Empowers one 81. And be it enacted with regard to such official referces so far

oiticial referce o act 45 velates to the regulation of the business of their office That when

cumstances, any matter is by this Act required directed or permitted to be done by
' the official referces the same may be done by cither of them with the
assent of the Town Clerk unless express provision to the contrary be
made and if done by any onc of them with such assent it shall be as
valid and effectual as it done by both of them and that subject to such
restrictions and regulations as may be made in that behalf by the
Council of the said city it shall be lawful for the official referees to
appoint one of their number under their hands and the seal of the
Town Clerk to make any inquiry or any survey which shall appear to
them either necessary or expedient in order to cnable them to deter-
mine any matters in reference.

Lunposes upon the 82. And for the purpose of duly recording relaxations of the

:f;f’;:é;ﬁl;(f,kﬂtifgci‘l}:;y requisitions ot this Act made in pursuance of the provisions hereof

of all proceedings in that behalf and of providing for the revision from time to time

by official referees. hoth of such relaxations and requisitions and of providing against the
partial excrecise of the powers of this Act and for the more (‘ffcctuallv
providing for the due recording of the acts of the surveyor and offic ial
referees and for exercising a due control thereon Be it enacted That
it shall be the duty of the Town Clerk of the said city and he is hereby
required to keep all the documents and records relative to the business
of the official referees and to register the same and to affix his seal of
office to all documents made by the said official referees and which
require to be sealed Provided alw ays with regard to such Town Clerk
so far as relates to the affixing his seal of office to any documents that
if it shall appear to the said Town Clerk that any such documents are con-
trary to law or not complete in any of the requisite forms or beyond the
competence of the said official referces either with regard to the provisions
of this Act or any rules or regulations duly preseribed for their guidance
then it shall be the duty of the said Town Clerk to decline to affix the
seal and that thereinalter if the said official referees shall so require it
shall be his duty and he is hereby required to report the matter and
the particular grounds and reasons for his refusal to the Council of

the
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the said city and that upon receipt of such 1'Lp01't it bhdll be lawful
for the said Council to anthorize the said Town Clerk to affix the seal
or to confirm his refusal Provided that if from death absence or any
lawtul impediment it shall not be possible for the Town Clerk to dis-
charge the dutics imposed upon him by this Act then it shall be lawful
for the Mayor to appoint some other person to act temporarily in his
behalf.

83. And be it enacted That before such Town Clerk shall act mown Clotk to make
under the provisions of this Act it shall be his duty and he is hereby gojiration of official
required to make the following declaration to he administered by the o
Resident Judge of the district that is to say—-

“ 1A B. do solemnly declave that [ will diligently faithfully

“ and unpdrtm]lv exceute the duties devolvi ing upon me

“ under the provmons of an Act made and passed in the

“ thirteenth vear of the reign of ller Majesty Queen

¢ Victoria intituled ¢ oL J.ctjor vegulating Buildings and
“ < Party Walls and jor preventing misclicfs by fire i the
<< City of J[Plbournc’ and commonly called the Melhourne
¢ Building Act.”

8t. And be it enacted with regard to such awards and certifi- Town Clerk to give
cate and other records of the said official referces so far as relates to g:‘”llr?ﬂde;::lw;au‘;f
the custody and the inspection thereot That all such awards certificates documents relating
and other documents relating to the business of their office shall be fpProecqings of
kept in the office of the Town Clerk and that if' for the purpose of
evidence or otherwise any party require a copy of such award or certi-
ficate or other document or to inspeet the same then on payment of
the expense thercof at the rvate of two shillings and sixpence for the
fivst folio of seventy-two words and sixpenee for every suecceding
folio and of such fees as may be appointed in that hehalf it shall be
lawful for such party and he is here by entitled to demand from the
Town Clerk an inspection thereof or a copy thercof or extract therefrom
and that on such payment and demand it shall be the duty of such
'Town Clerk and he is hereby required to give under his hand and seal
of office a copy of any such award or any other document to the
person so demanding the same.

85. And be it enacted That it shall be the duty of such Town Town Clerk to re-
Clerk to keep a register of all matters veferved to the official referees §ive sersics of and
and otherwise of all matters which shall come under their cognizance ofiicial referces.
in pursuance of this Act and also to keep and preserve all documents
connected with the duties of official referees and also to receive all
notices requiring any act to be done by them and to file and number
in the order in which they are reccived.

86G. And for the purpose of regulating sundry legal procecdings No distress unfawful
Be it enacted with regard to any istress for : any sum of money to he ™ T Ot
recovered by virtue of this Act so far as relates to the reme dying of
any damages occasioned by any irregularity therein or in reference
thereto That notw ithstanding there e any defeet of form in the
proceedings relative to any such distress neither the distress itself
shall be deemed unlawful nor shall the party making the same he
deemed a trespasser ab initio but that if any 11'rcwularlty be committed
by any party then subject to the conditions in this Act prescribed with
regard to actions brought for anything done in pursuance thereof it
shall be Lawful for the person aﬂ'rmoved by such irregularity and he is
hereby entitled to recover full satistaction for the specml damd,gc only
and that by action in the case and not by any other action whatsoever.

87. And be it enacted with refrard to any action for any Provilesiortenderof
irregularity or other procecding so far as relates to the tender of ;‘I"(‘(i:;1;,[‘,':;&{'&,‘1'1“:101%
amends or paymenf of money into Court in respect thercof That if gourt in actions for
hefore such action be brought the party who committed or caused to jge 2o

be
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be committed any such irregularvity or wrongful proceeding made or

caused to be made tender of sufticient amends then the plaintiff' shall not
be entitled to recover in such action and that although such tender shall
not have been made yet if at any time before issue ]omcd the Court in
in which such action shall be pen(llm shall grant leave then it shall
be lawful for the defendant to pay into Court any sum of money by
way of compensation or amends in such manner and under such
regulations as to the payment of costs and form of pleading as is and
are customary and in force in the said Court.

8S. And Dbe it enacted with regard to every sum of money by
this Act or by any award or certificate or other proceeding in
pursuance of or in accordance with this Act charged upon any person
in respect of any work done in pursnance of or in accordance with this
Act so far as relates to the recovery of such sum of money That if
any party claim any such sum of money then it shall be lawful for
any one Justice ot the Peace to summon the person on whom such
sum is alleged to be charged before any two Justices and it such
award or certilicate be produced or if such other proceeding be proved
by the oath of the party claiming or of any other credible witness
and it it be proved by the oath of such partV or other witness that
such sum of money is still due then it shall be lawful for such Justices
and they respectively are hereby required to issue a warrant to levy
the amount thereof and also the costs of the proceeding to be levied
by distress of the goods and chattels of the person in default and if
such person have no goods and chattels whereon to distrain or if such
goods and chattels be insufficient for such purpose then it shall he
Tawful for such Justices or any other Justice to commit the person in
default until the amount of such sum so due and of such costs shall
have been fully paid or until the party shall be (uS(hargcd by or in
accordance with the provisions of any Act for the relief and (hbchargc
of insolvent debtors.

80. And be it enacted with regard to all offences against the
provisions of this Act for which no other proceeding is prov1du1 so far
as relates to the prosecution thercof That it shall be lawtul to proceed
by complaint before any one Justice of the Peace and that it shall be
lawful for such Justice to summon the party against whom such com-
plaint shall be made and that if such party fail to appear in pursuance
of such summons then it shall be lawful for such Justice to issue o
warrant under his hand and seal to compel the appearance of such
party and that on conviction of the offender before two Justices it
shall be the duty of such Justices and they are hereby required to
cause the amount of the penalty hereby imposed in respect of such
offence and ot the costs of any such proceeding in respect of such
offence to be levied by distress of the goods and chattels of the offender
and that if such offender have no goods and chattels whercon to
distrain or if they be insufficient for that purpose then it shall be lawful
for such Justices or for any other Justice and they arve hereby em-
powered cither on failure of such distress or in the first instance to
commit the offender for any period not exceeding three months or till
he shall have paid the amount of such penalty and costs.

0. And be it cnacted with regard to every order which shall
be made by virtue of or under this Act and to any other proceedings
to be had touching the conviction of any offender against this Act
(except prococdm% touching the conviction of any person offending
for Cal‘l‘\'l]]“' on a trade or a l)usmcss offensive noxious or dangerous
contrary to this Act otherwise than those hereinbefore e specified) That
no conviction under this Act nor any adjudication or appeal therefrom
shall be quashed for want of form or be removed by certiorari or

otherwise
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otherwise into the Supreme Court and no warrant of commitment
shall be held void by rcason of any defect therein.

91. And be it enacted with regard to any convietion for any rrovides for appeals
offence in respeet of which a penalty is by this Act imposed so far as £ (ont of Quartor
relates to the appeal from any such conviction in respect thereef That
if any parly be dissatisfied with the deeision of the Justices in any

case in which such penalty may be proceeded for and if within seven
days after such decision notice be given by or on behalf of such
‘pariv to the party appealed against of his infention to appeal against
such decision and of the ”'l’()llll(lo of such appeal and if the appellant
enter into a recognizance With two sufficient suretics conditioned to
J;msocut\, such appcwl and to abide the order of the Cowrt and to pay
to the parly xppealod against such costs (if any) as shall be awarded
ay: ‘1nst him then it shall e lawful for such party so dissatisfied to
appml against such couviction to the Justices of the Peace at their
General Quarter Sessions of the Peace to be holden within four months
after such convietion and that if within such period of seven days such
appellant have entered into such recognizances as are herein required
then it shall be lawful for such Justices and they are hereby cm-
powered to proceed to hear and examine on oath into the cause and
matters of such appeal (which ocath they arc hercby empowered to
administer) and to determine the same and to award such costs to he
paid by either of the said parties as they think proper and the order
determination and judgment of the said Justices shall be binding and
conclusive.

92. And be it enacted with regard to every penalty or forfeiture Limitation of actions
ineurred under this Act so {ar as relates to the limitations of proceed.- for penaltics to six
ings for the recovery thereof That if' within six calendar months next
affer such penalty ov forfeituve shall have been incurred an action or
prosecution be not brought or commenced against the person liable in
respeet thereof then fheveafter it shall not be lawful for any person to
bring such action or commence such proceeding in respect of such
penalty or forfeiture.

93. And be it enacted with regard to every penalty or forfeiture Reeovers of penal-
so far as relates to the recovery and appropriation thereoi That it shall ;,‘r‘l”lfl';;} their appro-
be lawiual for any party to sue or proceed for the same on information
before any one or more Justice or Justices of the Peace who are hereby
authorized and required to hear and determine the same in a smmary
manner and that the money arising by or from such penalties or for-
feitures yespectively when recovered shall be paid the one moiety thercof
to Iler Majesty 1ler Ileirs and Successors for the public uses of the
said Colony and in support of the Government thereof as may be ap-
pointed by any Act of the said Governor and Legislative Council and
the other moicty to and for the useof the informer or party prosccuting
who shall be entitled to his or her costs and charges over and above
such forfeitures or penalties to be ascertained and assessed by the
Justice or Justices before whom the case is heard  Provided that in all
proceedings under this Act the person exhibiting the information or
compl: int shall be deemed and taken to be a (ompetent witness oil
the hearing or trial thereof.

94. And be it enacted That no proceedings shall be instituted No proceedings for
under this Act against aay person offending against the provisions Yert mmmms
thercof unless at the instance or suit of a surveyor of the said city exeept by asurveyor

duly appointed.
duly appointed by the Council thercof.

93. And for regulating proceedings against persons acting in Regulation of
pursuance of this Act Be it enacted with 1'00&1'(1 to any action or “suit ;gf;fﬁft};;*;;;;gu
against any person in respect of any act or tlunn done or intended to this Act.

e done in pursuance of this Act so far as velates to the limitation
thercof and to the notification thercof to the offending party and to
the
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the pleadings therein and to the evidence of the matters thereof and
to the verdict therein and to the judgment of the Court thercon and
to the costs of such action and to the recovery of such costs That after
the expiration of six months next after the fact committed it shall
not be lawful to bring any such action or suit against any person
in respect of any such act and that if within twenty-one days at the
least before the commencement of the action or suit notice in writing
of an intention to bring such action or suit and of the grounds of
action be not given to every person against whom such action or suit
shall be brought then it shall not be lawful for any person to bring any
such action or suit against any person in respect of any such act and
that in cvery such action or suit it shall be lawful for the defendant
and he is hereby entitled to plead the general issue and at the trial
to be had thereof to give this Act and the special matter in evidence
and to prove that the matter or thing for which such action or suit
is brought was done¢ in pursuance and by the authority of this Act
and that if upon a trial of such action it appear the said matter or
thing has been done by the authority or in pursuance of this Aect or
if it appear that such action or suit was brought before the expiration
of twenty-one days after such notice given as aforesaid or if it appear
that suflicient satisfaction was made or tendered beiore such action
was brought or if upon plea of payment of money into Court it shall
appear the plaintiff has not sustained damages to a greater amount
than the sum paid into Court or if any such action or suit be not
commenced within the time hercin for that purpose limited then and
in every such case it shall be the duty of the jury and they are hereby
required to find for the defendant and that if a verdict be found for
the defendant or if the plaintiff in any such action or suit become
nonsuited or discontinue or suffer a disconfinuance of any such action
or suit or if judgment be given for the defendant therein or demurrer
or by default or otherwise then the defendant shall be entitled to have
Judglll(*nt to cover full costs of suit and to such remedy for recovering
the same as any defendant shall have by law.

96. And further for the prevention of vexatious litigation Be
it enacted with regard to every action in respect to any matter or
thing done or intended to be done in pursuance of this Act so far as
relates to the costs of such action That if the defendant shall apply
to the Resident Judge of the Supreme Court for the District of Port
Phillip within fourteen days after he shall have been served with
process in any such action it shall be lawful for such Judge to require
the plaintiff to give such security as the Court shall think fit for
the payment of all costs charges and expenses incurred in and
about the said action and which shall be or become payable by him on
the taxation thercof hy the proper officer.

97. And be it enacted with regard to any penalty or forfeiture
incurred by any default in complvmfr with the provisions of this
Act so far as relates to proceedings for the recovery thereof That
at any time within three months after such penalty or forfeiture shall
have been incurred it shall be lawful for the surveyor appointed
by virtue of this Act and all other persons and they are hereby entitled
to commience and prosecute proceedings for the recovery thercof or for
the recovery of the expenses of pulling down or altering of any
building against any owner occupier builder workman or other person
or for any default made in complying with the provisions of this Act
Provided always that if such pr oceedmfrs be taken by any person
except the surveyor or except the official referecs then seven days’
notice of the intention to commence such proceedings must be given
at the office of the surveyor and at the office of the Town Clerk.

9.
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08. Provided always and be it cnacted with regard to thn Makes provisions as
owners of any bhuilding Tence eround land or tenemeni so far as o the several liabili
relates to their liabilities in rospect of expenses incurred in respect of oceupiers for ex-
such premises or otherwise That in all cases whatever may be the J7s Se under

nature of the interest in any such premises of' the person entitled to
the immediate possession thercof or of the occupier thereot such person
entitled to immediate possession of such premises or such occupier
shall in the first instance hear all costs and expenses by this Aet
imposed on the owner thercof and shall perform all duties by this Act
imposed on such owner subject nevertheless to any right or claim
which such person or sueh occupier may have to he repaid such costs
and expenses s and to be indemnified in 1esl)oct of such duties according
to the provisions of this Act according to the nature and extent of the
covenants or agreements under which such person or occupier may
hold such premises as fully and effectually as if’ such covenants or
agreements were herein recited.

99. Andbeit enacted with regard to notices by this Act required Regulates the ser-
so [ar as relates to the service theveof upon the owner or occupicr of Vit of petiees:
any building fence land ground or tenement 'that every such notice
must he given as 10]10\\'q that 1s to say it such owner be a married
fernale other than a cestuique trust in regard fo such property then
such notice must be given to the hushand of snch married female or
it sueh owner be an infant idiot or lunatic or cestuique trust then
such notice must be given to the guardian trustee or committee of
such infant idiot or lunatic or cestuique frust ov if such owner
husband trustee guardian or committee is not known or cannot be
found then such notice must be given to the oceupier of such building
fence land ground or tenement to which it shall relate or if such
building fence land ground or tenement he unoccupied then such
notice must he aflixed to some conspicuons part of such building
fence land ground or tenement at a height of not move than nine foet
from the 0‘1'0un(l and if'the person in the oce upation of any bhuilding
fence land ground or tenement in respeet of which notice is to bo
given ‘111901\ that he is a tenant from year to year or for any less term
or a tenant at will and not the owner thereof within the intent and
meaning of this Act then such notice must be given to the immediate
landlord of such occupicr and it shall be the duty of such occupier
and he is hereby required to inform any person by whom such notice
shall be rcquu‘(,d to be given or any other person applying on his
behalf of the name pla(,e of residence or place of business of such
owner or landlord or of his agent or other person by whom the rent
of such building fence ground land or tenement shall be received and
il such owner or landlord be not in receipt of the whole of the rents
or profits of such building fence land ground or tenement and it" any
notice shall be served upon such owner or landlord then 1mmcdlatolv
upon the veceipt thereof it shall be his duty and he is hereby 1equlrcd
to transmit to his immediate landlord ov his agent and also to any other
person heing part owner in such building fence land ground or tenement
or in receipt of the rents or profits thereof under the same immediate
landlord or to the agent of such person a copy of such notice and so
on in term it shall be the duty of every landlord agent or other per-
son by whom such notice shall be received to transmit it to any such
landlord agent or other person being part owner of any such build-
ing fence Tand ground or tenement to the intent that every person
affected by the work or procecding to which such notice relates may
have due notice theveof Provided alW‘w% with regard to every such
notice so far as relates to the service theveof upon any such owner
that if it be served upon the immediate landlord of the occeupier or
upon his agent by or on behalf’ of the person by whom it is hereby

required
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required to be served in the first instance then although it may not
be served by such immediate landlord upon any other landlord or
owner such service is to be deemed to he sufficient service but that
nevertheless i’ any owner suffer damage by the failure of any other
person being either the occupier or any person holding under such
owner to serve such notice then such owner shall be entitled to recover
the amount thereof against such person by whom such damage shall
have heen occasioned and that every notice served under this clause
on any person must contain a copy of the provisions thereof so far as
they quun‘e him to transmit the same to his immediate landlord or
the agent of such landlord.

100. And be it enacted with regard to notices by this Act required
so far as relates to the mode of service thereof wpon the occupicr of
any building or ground That if such notice be intended for the
occupier of any building or ground then it must be given either
personally or by leaving the same with some inmate at the premises
or it must be affixed as aforesaid.

101. And be it enacted further with regard to all such notices
so far as relates to the mode of service thereof upon owners by delivery
That every such notice (except such notice as may according to the
provision in that behalt be sent by post) must be given cither per-

sonally or by leaving the same with some inmate at the usual place of
abode of such p'u-tv or if’ that be not known then at his last known
place of abode and that every such notice when so given to such per-
sons respectively as aforesaid or left at the last known place of their
respective abodes or when so aflixed asaforesaid according to the cases
hereinbefore mentioned shall have the same cffect and consequences
as if given to the actual owner.

02. And be it enacted further with regard to notices so far as
relates to the mode of service thereof by transmission That il any
owner upon whom the same is required to be served he not within the
Iimits of this Act or have not within the limits of this Act any agent
acting in his behalf in the matter of the premises to which the notice
refers then it shall be lawful to give notice by post letter duly
registered according to the practice of the time being adopted with
1'90'ard to letters transmitted by post but so that nevertheless the
residence of such owner be within the range of delivery of a Govern-
ment Post Office and so that such letter bo posted in such time as will
afford to the person addressed after the receipt of such letter the full
period of notice required in the case.

103. And be it enacted with regard to notices so far as relates
to the service thercof upon the surveyor and upon the official referces
That if the notice relate to surveyvor then such notice must be served
at the office of the surveyor and that if the notice relate to official
referees or any of them then such notice must be left at the office of
the Town Clerk.

104. And be it enacted with regard to consent by this Act
required to be given by the owner or occupicrs of any bmldmﬂ' or
ground so far as Telates to the making thereof on behalf of incapaci-
tated persons That if' such owner or occupier be a married female not
heing a cestuique trust in regard to the propcrtv to which such consent
1‘01‘1’(& then first consent mu%‘r be 21\'(‘n by the husband of such married
female or that it such owner or occupier be an infant idiot or lunatie
or cestuique trust then such consent must be given by the guardian
trustee or committee of such infant idiot or lunatic or cestuique trust
or that if such owner or occupier hushand trustee guardian or comi-
mittee be not known or cannot be found then with & view to protect
the interests of such parties as well as to facilitate the purposes of
this Act it shall be lawful for the surveyor and official referees and

they
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they are herchy authorized by writing duly scaled by the Town Clerk
to give such consent as may be requisite upon such terms and subject
to such conditions as may scem fit to them having regard alike to the
nature and purpose of the subject matter in respeet of which such
consent is to be given and to the fair claims of the parties on whose
hehalf such consent is to be given.

105. And be it enacted That this Act shall be deemed to be a Declares this Act to
Public Act and shall he judicially taken notice of as such by all Judges b Public Act
Justices and other persons whomsoever without specially pleading the
same.

SCHEDULES REFERRED TO.

A.

The two following portions of land viz. :—

1st.—The parish of North Melbourne bounded on the north by a line hearing east
two hundred and forty chains being distant one mile north from the centre of Batman's
Hill extending two miles cast to its north-east corner on the east by a line bearing south
one hundred and ten chains on the south by the Yarra Yarra River and on the west by a
line bearing north ninety-four chains to its north-west corner.

Und.—The suburb of Newtown otherwise called Collingwood consisting of three
hundred and twenty acres County of Bourke bounded on the scuth by the parish boundary
line of Melbourne being a line bearing cast forty chains on the cast by a road of' one chain
wide whieh separates it from subarban atlotments Nos. 52 63 73 81 and 86 heing a line
bearing north eighty chains on the north by a road of one chain wide which separates it
from Crown Land being a line bearing west forty chains and on the west by a road of one
chain wide being a line bearing south cighty chains.

B.
PArr 1.

Rules for determining the elasses and rates to which buildings are to be deemed to
belong for the purposes of this Act and the thickness of the walls of buildings of such rates.

CLAsSES OF BUILDINGS.

For the purpases of this Act all buildings of whatever kind subject to the provisions
thereof are to be deemed to belong to one or other of the following three classes that is to
say i—

(First Class.)

If a building be built originally as a dwelling-house or bhe occupied or intended to
be oceupied as such then it isto be decined to belong to the first or dwelling-house class,

(Necond Class.)

1f a building be built originally as a warchouse store-house granary brewery distil-
lery munufactory work-shop or public stable or be vecupied or intended to be occupied as
such or tor a similar purpose then it is to be deemed to belong to the second or warchouse
class.

(Third Class.)

It a building be built originally as a churcl chapel or other place of publie worship
college hall hospital theatre public coneert room public ball rocm public lecture room public
exhibition room or occupied or intended to he occupied as such or for a similar purpose or
otherwise used or intended to be nsed cither temporarily or permanently for the assemblage
of persons in large numbers whether for public worship business instruction debate diver-
sion or resort then it is to be deemed to belong to the third or public building class.

3 B—VoL. 3. (Alteration
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(Alteration of Class.)

And if any roomn whether constructed within any other building or not and whether
included in the aforesaid classes or not be used at any time for the public or general con-
gregation of persons then the building containing such room is to be deemed a building of
the third or public building class.

Or if a building originally built or subseyuently altered so as to bring it within any
one class be subsequently converted into or used as a building of another clags then it is to
be decmed to helong to such other class and as to it all the conditions preseribed with
regard to buildings of the same rate of such other class must be fulfilled as if it had been
originally built of such class subject nevertheless to sach modifications as shall be sanctioned
by the surveyor and official referces on supervision thereof or if a building be used partly
as a dwelling-house and partly for any purpose which would bring it within the second or
warehouse class then it is to he deemed to belong to the said second or warchouse class and as
to it all the conditions prescribed with regard to buildings of the same rate of such class must
be fulfilled as if it had been originally built of such class subjeet nevertheless to such modi-
fications as shall be sanctioned by the surveyor and official referces on supervision thereof.

Rares or Buipinas

And the buildings included in the said classes are to be deemed to belong to the
rates of those classes according to the conditions of height area and number of stories set
forth in the following tables which eonditions are to he determined according to the follow-
ing rules :—

(Rude for ascertaining Height.)

The height of every building is to be ascertained by measuring from the surface of
the lowest floor of the building up to the underside of,the ceiling of the topmost story at
the highest part thereof whether such story be within the roof or not.

And if there be no ceiling made or intended to be made to the topmost story then
by measuring from the surface of such lowest floor of the building up to the underside of
any tic beam collar heam or other substitute for a tic beam to or within the roof of the
building and to the highest part of such roof and the level of the underside of such tic beam
or such substitute for a tic beam is in such case to be taken to mean the ceiling of the top-
most story and if there be no tie beam collar beam or other substitute for a tie beam to or
within the roof of any building then up to a level three feet below the level of the under-
side of the ridge-piece or substitute for a ridge-picce to the roof of such building.

(Rule for uscertaining Area.)

And the area of every building is to he determined by the number of squares con-
tained in the surface of any floor which shall contain the greatest number of squares at or
above the principal entrance to such building including in such surface the area of all the
external walls and such portions of the party walls as belong to such building but excluding
from such surface the area of any attached building or office area baleony or open portico.

(Rule for ascertaining the capacity of any building of the second class.)

And the capacity or cubical contents of any such building is to be ascertained by
measuring according to the rule for ascertaining area and from the surface of the lowest
floor up to the under surface of the voof covering of such building.

(Bule for ascertatning number of stories.)

And the stories of every building are to be counted from the foundation upwards.

And if the space in height hetween the top of the footings and the level of the lowest
floor do not exceed four feet then the story nearest the foundation is to be considered the
lowest or first story but if such space exceed four feet then such space is to be considered to
contain the lowest or first story and in that case the top of the footing is to be considered
the level of the lowest floor.

(Rule for ascertaining thickness of walls.)

And the thickness or width of every wall and of the footing thereof is tu be ascer-
tuined by measuring only the thickness or width of such wallg or footings which shall have
been originally built.
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B.
Parr oL

RuLEs CONCERNING Buinpixas or tup SpcoNd WAREIOUSEs &c. or WAREHOUSE
CLASS,

With regard to any building of the second class hereafter built or rebuilt in
reference to the eapacity or contents thercof within the same enclosing walls.

It such building coutain more than thirty-five squares then such building must be
divided hy walls to be Constructed in every part similar to party walls so as that there he
not in any one part of sueh building more than thirty-five squares without arch walls.

(Openings in party walls)

And with regard to buildings of the second class in reference to openings through
party walls,

Such openings must not e made wider than six feet nor higher than ecight fect
unless in cach case and upon special evidence of necessity for convenience or otherwise the
surveyor and official referees shall previously anthorize larger openings and the floor and the
jaumbs and the head of every such opening must he composed of brick or stone or iron work
throughout the whole thickness of the wall and every such opening must have a strong
wronght iron door on cach side of the party wall fitted and hung to such opening without
woodwork off any kind and such doors must not be less than one-fourth of an inch thick in
the pancls thereof and cach of such dvors must he distant from the other not less than the
full thickness of the party wall.

(/l’(ﬂ:/:\‘.)

And with regard to the roots of buildings of the second class.

In order to prevent the formation of eurbed roofs to such buildings the plane of the
surface of the roof of every such building must not incline from the cxternal or party walls
upwards at a greater angle than forty degrees with the horizon.

.
Parre 3.

IREQUISITES FOR DETERMINING THE ILATE TO WIHICH ANY BUinpinG oF e THigp on
Perpric Buinpina CLASS 18 TO BE DEEMED TO BELONG.

If any bailding of the third or public huilding class correspond in form or structure
or digposition with a d\wlhn(r-huuw then the rate thereof is to be determined by the same
rules as the rates of the first or dwelling-house elass and the thickness of the external and
party walls and the width of the hmtm( s thereof are to be at the least four inches more
than hereby required for the external and party walls and the footings thereof of buildings of
the same rate of the first or dwelling-louse elass unless the surveyor and official referces in
each case shall otherwise appoint but if it correspond in form or structure or disposition
with a warehouse or any building of the sceond class then the rate thereof is to be determined
by the same rules as the rates of “the sccond or warchouse class and the thickness of the
external and party walls and the width of the footings thereof are to be at the least four
inches more than is hercby required for the external and party walls and the footings
thereof of huildings of the same rate of the sceond or warchouse cluss unless the surveyor
and official referees in each case shall otherwise appoint  But and if it do not correspond in
form and structure or in either with huildings of the first or second classes or any of them
then such building 15 to he subject as toits walls or other construction to the special approval
of the surveyor and official referees.

B.
Panr 6.

VULES CONCERNING Arracurd AND DETACHED AND INSULATED BUILDINGS AS 'TO THE
RAaTES AND WALLS TIEREOF,

(Mttacked Budldings and Offices.)

With regard tv buildings or offices now built or hereafter to he built (exeept green-
houses vineries aviaries or such like buildings) and that whether such buildings or offices be
attached to or detached from the buildings to which they belong every such building 1s
to be deemed in respeet of the walls thercof and all other l(lqulblt()b as a builling of the

rate to which it would belong if it had been built separately.

(Insuluted

2036
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(Insulated Bualdings.)

And with regard to buildings of the first or dwelling-housc class and of the second
or warchouse class which shall be insulated so far us relates to the distance thereof from any
public street or way.

Every such building must be distant from any public street or alley one-third of the
height thereof at the least and it the building do not exceed 24 fect in height then it must
be so distant at the least 8 feet and with regard to such building so far as relates to the
distance thereof from any other building or from ground not in the same possession or occu-
pation therewith or connceted therewith only by a fence or fence wall it must be distant
trom such other building or other ground at the least 30 feet and if such building be so dis-
tant from a public street or alley and from any other building or from ground not in the
same possession or occupation therewith then such building is not to be liable in respect of
the dimensions and materials thereof to the rules and directions of this Act.

(Insvlated Buildings afterwards divided.)

Provided always that if any such building be hereafter divided into two or more dis-
tinet buildings and the several parts of such buildings so divided be not at the aforesaid
distance from each other and from other buildings and ground then such several parts must
be separated from cach other by such party walls as are herein preseribed for the rates to
which several parts if adjoining would belong and if such requisites be not ohserved then
such several parts of such buildings in respect of which they are not so obscrved shall be
deemed a public nuisance and as such to be taken down according to the provisions in this
Act in that behalf.

(Toll Houses c.)

And with regard to certain buildings which shall he built for the purposes of trade
or the collection of toll :—

If such buildings be situate 15 feet at the least from any other buildings and do not
cover an area of more than one and a-half squares and the height thereof do not exceed 12
feet from the ground to the highest point of the roof then cvery such building may he
enclosed with any materials whatsoever but the roof thereof must be covered as herein
directed with regard to roofs and the chimney and flue (if any) must be built as herein
directed with regard to chimneys and flues.

. Parr 1.
RunEs coNCERNING WALLS OF WHATEVER KIND.

(Founduiions.)

With regard to the foundatious of walls :—Every cxternal wall and cvery party wall
and every party fence wall must he huilt upon a constructed footing based upon solid ground
or upon other sufficient foundation.

(Footings.)
1st.—With regard to footings of walls in refercuce to the materials thercof to the
width thereof to the height thereof above the foundation and to the depth below the surface.

(Materials.)

2nd.—I1n reference to the materials thereof :—Kvery footing must be built of bricks
or of stone or of such bricks and stone together laid in and with mortar or cement in such
manner as to preduce solid work.

( Width.)

3rd.—In reference to the width thercof:—The bottom of the footing of every
external wall and party wall of the first rate must be at the least 8 inches wider than the
wall standing thereon and the bottom of every footing of cvery external wall and party wall
of the second and third rates must be at the least 6 inches wider than the wall sta.mding
thereon and the bottom of the footing of every external wall and party wall of the fourth
rate and of every party fence wall must be at the least 4 inclies wider than the wall standing
thercon the top of the footing of every party fence wall and of every external wall and
party wall must be at the least 4 inches wider than the wall standing thereon.

(Height.)

4th.—In refercuce to the height above the foundation :—The footing of every exter-
nal wall and party wall must not be brought up nearer to the surface of the ground arca or
footway adjoining thereto than three inches. The footing of every exfernal wall and party
wall of the first rate must be at the least 11 inches high above the foundation. The footing
of every external wall and party wall of the seccond and third rates must be at the least 8
inches high above the foundation. The footing of every party fence wall and of cvery
external wall and party wall of thie fourth rate must be at the least 5 inches high above the
foundation :

(Depth
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( Depth belvw lowest flooie)

ath.—In reference to the depth thereof below the surtace of the lowest floor adjoin-
ing or intended to adjoin thercto :—The top of the footing of every external wall and party
wall must be at the least G inches below such surface and in any building of the first class
the surface of the earth or of any paving on the outside (except the pawmult of any public
way) must not at any time be raised to within six inches of the surface of the lowest or
first floor of such building.

(Thickness of enclosing walls to stories of huildings of whaterer rute.)

With regard to the enclosing walls to stories of buildings of the first and second
classes cach of tho enelosing walls ut any such story thrmw’mut the whole height thereol
from the top of the hmtlnrr up to the top of such story and with all the sets-off in addition
required for suelr wall to whatever rate or whichever class it may belong and throughout at
the least one-third of the whole length of such wall in piers properly distributed must be of
the following dimensions (unless eross vr return walls coursed and bonded with the enclosing
walls shall in the opinion of the surveyor upon application to him in cach particular casc
give sufficient strength with less thickness in such enclosing walls) that is to say :—

As to first class buildings if the story be in height more than 11 feet then the thick-
ness of its enclosing walls must be at the least 13 inches or it the story be in liecight more
than 15 foot then the thickness of its enclosing walls must be at the least 174 inches as to
second class buildings it the story be in hmuht more than nine feet then the thickness of
its enclosing walls must be at the least 13 inches or if the story be m height more than 12
feet then the thickness of its enclosing walls must be at the Jeast 173 inches or if the story
be in height more than twenty feot then the thickness of its enclosing walls must he at the
least 21 ' inches.

\%vorthelesq as to any external wall of any building of the first cluss in which there
are no apertures or recesses if there be another external w all and a cross wall of not less than
8% inches thick coursing and bonding with such external wall or if two such cross walls
oceur within a length of 24 feet of such wall then such external wall may be built of the
thickness of 13 inches of any height not exceeding 18 feet within any story although the
rate of the wall may require a greater thickness but always upon condition that the sub-
structure of such wall is 4 inclies thicker at the Jeast than such superstructure and vertically
under it.

Aund also it any such wall he abutted by eross or vetwrn walls within a length ot 12
teet and if not more than one aperture or recess oceur within such length of 12 feet and not
more than one-half the quantity in length be taken out of such u)mpartment of a wall hy any
such aperture or recess then such external wall may be built of any thickness not less than
13 inches notwithstanding the rate of such wall may require a greater thickness,

C.
Part 2.

(Construction of Materials.)

And with regard to the component materials of external walls to buildings of what-
ever class Evexy such wall must be built of bricks or stone or of such bricks and stone
together laid in and with mortar or ecement in such manner as to produce solid work and
every such wall must be carvied up of its full thickness to the underside of the plate under
the roof.

Nevertheless in such walls besides all requisite openings for doors and windows
recesses may be formed so that the back thereof be of the thickness of 8% inches at the least
and so that the stability and sufficiency of the wall he not injuriously ‘Lﬁlcted by making
such recesses.

And with regard to other substances than the component materials of external walls
There may be such wood and iron as shall be necessary and cvery plate lintel bhond corbel
being of wood and cvery wood-brick laid into any external wall and all ends of joists of
girders and of the heads and sills of partitions running into any external wall must be fixed

at a distance from the external face of the wall of 4 mohes at the least And the frames of
doors and windows must be fixed in reveals at a distance from the external face of the wall of

4 inches at the least  And s]mp fronts must be fixed in such manner as is herein specially
directed  And the tiers of door cases to warchouses must be fixed in the opening left in such
walls at o distance from the external face of the wull of 2 inches at the least  But no timber
must be laid into any external wall in sueh manner or of such length as to render the part
of the wall above it wholly or in great part dependent upon the wood for support or =o that
any such wood might not be thhdmwn without endangering the safety of the superineum-
bent structure cxcupt in the case of brestsmmmers.

(Leight
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(Height and Thickness of Parapets.)

And with regard to external walls in reference to the height and thickness of any
parapet thereon.

It an external wall adjoin a gutter then such external wall must be earried up and
remain one foot at the least above the highest part of such gutter And the thickness of
an external wall so earried up above the level of the underside of the gutter plate and
forming a parapet must be at the least in every such wall of the first rate of the first cluss
and in every such wall of the first rate of the second class 13 inches thick and in every
other external wall of whatever rate or whichever class 8% inches thick.

(Brestsummers.)

With regard to every brestsummer fixed to carry any tront wall of a building.

If such brestsummer have a bearing at one end upon a party wall then it must be
laid upon a template or corbel of stone or word or iron which template or corbel must be
tailed through such wall at least two-thirds of the thickness thereof and the end of such
brestsummer must not be fixed into and must not have its bearing solely upon such party
wall but must be supported by a sufficient pier huilt of brick or stone or by an iron column
or iron or timber story posts fixed on u solid foundation And if any such brestsummer
have its bearing at each end upon a party wall then it must be supported by at least two
sufficient piers built of brick or stone or by iron columns or by iron or timber story posts
fixed on solid foundations and standing within and clear of the party walls Or any such
brestsummer may bear upon constructed returns in the direction of the length of the brest-
summer of 4 inches at the least coursed and bonded with the substance of the party wall or
party walls and such constructed returns must be increased one inch at the least for every
6 fect in length that the hrestsummer may be otherwise unsupported And if the height of
the underside of any brestsummer laid from party wall to party wall to carry any esternal
wall exceed 15 feet from the surface of the publie foot-pavement in front of the building
then there must be constructed returns in the direction of the length of the brestsummer
from the inside of each party wall of 8% inches ut the least and at the least of the full
thickness of such brestsummer and every such return must be increased one inch at the least
for every foot or part of a foot the brestsummer may be in height from the surface of the
public foot-pavement more than 16 feet whether the brestsummer be ntherwise supported or
not.

(Materials to be used in vepairs.)

And with regard to old external walls or other external enclosures of any building
already built in reference to materials to be used in the repair thereot.

If any such wall or enclosure be not built of the materials required by this Act for
external walls or other external enclosure hereafter to be built then every part of such wall
or other external enclosure (except the enclosure of roofs and the flats gutters dormers
turrets lantern-lights and other ercctions thereon) may be at all times thereafter repaired
with materials of the same sort as those of which such external wall or enclosure has heen

already built.
(Materials to be used in rebuilding.)

But if any sach external well or enclosurc be at any time hereafter taken down or
otherwise demolished for the height of one story or for a space equal to one-fourth of the
whole surface of such external wall then every part thereof not built in the manner and of
the several materials by this Aect directed for external walls must be taken down
and the same must be rebuilt in such manner and of such materials and in all respects as
by this Act directed for external walls hereafter to be built according to the class and rate
of the building to which such external wail or enclosnre shall helong.

(External wall used as a party wall.)

And with regard to external walls to be used as party walls to any building adjoining
thereto (except an attacked building or office as is hereinbefore deseribed) :—If the external
wall of any building have not such footings or be not of such heights and thickness or be
not built in such manner and of such materials as are herein directed for party walls of
buildings of the highest rate to which such wall shall adjoin then such external wall must
not be used as a party wall for any such building but there must be a distinet external wall
built as herein deseribed for external walls of the rate to which it shall belong.

But it such external wall to any building already built be at the least 18 inches in
thickness in every part and be of sound and proper materials and in good condition then
such wall may be used as a party wall but if the house of which such wall forms a part
be rebuilt within five years from the time at which the wall shall have been so first used
as a party wall then such wall must become subject to the provisions of this Act in respect
of party walls aceording to the class and rate to which the said wall did first belong.
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C.
Parr 3.
(Division of Buildings.)

And with regard to walls used to divide single buildings into two or more:—

If it be intended to divide any building into two or more distinet parts then every
wall for that purpose must be built as a party wall in the manner and of the materials and
of the several heights and thicknesses for party walls of the highest rate of building to
which such party wall shall belong or adjoin as preseribed in referenee to the thickness of
party walls i Scheduale B.

And if any building already Tauilt or which shall be hereafter built he converted
used or occupied as two or more separate buildings each having a separate entrance or stair-
case such conversion use or oecupation not having heen made or have taken place prior to
this Act coming into operation then every such building shadl be deemed to be two or more
separate houses and such separate houses must be divided from cach other by a parvty wall
or party arch or arches built in the manner and of the materials required for party walls
or for party arches for the class and rate to which the largest of the buildings so divided
shall belong.

(SNite (ff ”((U»)

Walls—Regard to party walls in reference to the site thercof :—

If the buildings be of cqual rate then such party walls must be built on the e of
janction of such buildings one-half on the ground of the owner of one of such buildings and
one-halt on the ground of the owner of the other of such buildings.

If such buildings be of different rates then suclt wall must be built en the line of
junction thereof as follows :—thut is to say one-half’ of the thickness of the wall required
for the building of the Tower rate on the ground of each of the adjoining owners and the
whole of the additional thickness of the wall required for the building of the higher rute
on the ground of the owner of such building of the higher rate.

And if such building of the lower rate be thereafter enlarged or altered so as to
become a building of a higher rate then the owner of such first mentioned building of the
higher rate for the time being shall be entitled to receive from the owner of such huilding
of the lower rate such sum of money as shall he a sufficient compensation for the ground
oceupied by that portion of the party wall which according to the rate of the building
enlarged ought to have been built by its owner on his own ground as well as the value of =0
much of the wall itself as may Le more than the owner of such building of the lower vate
had already paid for.

(Construction and Materials.)

And with regard to party walls in referenee to the component materials thereof :—

Livery part of such party wall must be Duilt of sound bricks or of stone or of xuch
bricks aud stone together laid mand with mortar or cement in such manner ax to produee
solid work.

And as to the woodwork which it may be dexired to connect with the party walls of
any building the bearing ends of wooden beams brestsummers girders trimming joists and
the ends of partition heads and sills and the bearing ends of the main timbers of o roof and
wood-bricks may be laid into the substance of a party wall but no sueh beam brestsimmer
girder joist partition head or sill nor any part of a roof being wood nor any wood-bricks
must be laid or placed within two inches of the centre of any party wall and no other wood-
work of any kind must be laid into placed upon or be run or driven into any part of the
substance of any party wall.

But if the ends of timbers he carried on iron shoes or stone corbels then snch ivon
shoes or stone corbels must be huilt into the wall at the least one-half of the thickness of
such wall,

And the top of every such party wall must e finished with one conrse of sound hard
bricks set on edge with good mortar or cement or by a coping of any other properly secuved
and sufficient waterproot and fireproot covering.

(eight of party walls above rooj’)

And with regard to party walls in reference to the height therecof :—

Lf a party wall adjoin to any roof then such party wall must be carried up and
remain one foot at the least above the part where the party wall and roof adjoin measred
at a right angle with the back of the rafters of such roof.

And if any party wall in any building of the first elass adjoin a gutter then such
party wall must be earried up and remain two feet at the least above the highest part of
any such gutter.

And if any party wall in any building of the second ¢lass adjoin a gutter then such
party wall must be carried ap and remain three feet at the least above the highest pavt of
any such gutter.

Lt there be fixed within five feet of a party wall upon the flat or roof of a building
any turrct dormer lantern light or other erection of combustible materials then every such
party wall must he earried up next to every such turret dermer lantern light or otlier ercction
and must extend one foot six inches higher and cne foot six inches wider than any such
ercction on cach side thercof.

3 c—vor. 3. (Openings
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(Openings i party walls.)

And for the purpose of regulating the making of openings through uny party wall
between one dwelling-house and another whereby two or more dwelling-houses shall be
united :—with regard to any dwelling-houses of any rate such dwelling-houses may be united
by means of openings in the party walls.

But with regard to any such dwelling-houses which when so united will contain
more than ten squares :—If such dwelling-houses shall be and continue to be in the same
occupation then upen its being deelared by the surveyor that in his opinion the stubility
and sccurity from fire of any or cither of such dwelling-houses will not he endangered by
making such openings they may be made aecordingly.

(Recesses und Chases.)

And further with regard to any party wall as to recesses and as to chases in such
wall :—Tn cvery story recesses may be formed but only with the consent and authority of
the surveyor first had and obtained and 5o that such recesses be arched over and so that the
back of any such recess be not nearer than seven inches to the centre of the party wall in the
first or lowest story nor ncarer than four inches to the centre of the party wall in any other
story and so that the stability and sufficieney of such party wall be not injuriously affected
thereby if any chases be required for the insertion of ends of walls of piers of chimney
jambs of withes of flues of metal pipes or of ivon story posts then every chase for any such
purpose must not be left or be cut neaver than 4 inches at the least to the centre of a party
wall nor within a distanec of 9 inches 2t the least from any front or back wall and no two
such chases must he made within « distance of 7 feet 6 inches at the least from each other
on the same side of a wall and no such chase must be formed wider than 9 inches.

C.
Parr 4.

(Lurty walls and party arches between intermized property.)
And with regard to any building alrcady built having rooms the property of different
owners which lic intermixed without being separated by any party wall :—
It any suel building he altogether rebuilt or to the extent of (uedvurth of the
cubieal conteuts thereof then such intermixed properties must be separated from each other
by a party wall constructed in conformity with this Aect.

C.
Pary 5.
(Buildings vver public ways.)

And with regard to buildings estending over any public way as to the part thercof
which extends over such way so far as relates to the scparation of such part from such
public way :—

1f such part be rebuilt then it must be separated from such public way cither by a
floor or arch formed of brick or stone or of other incombustible materials subjeet to the
cunsent of the surveyor or by a floor formed of iron girders and brick arches or stone landings
or by an arch formed of brick or of stonc which arch if the span thercot do not execed nine
feet must be of the thickness of nine inches at the least and which if the span exeeced nine
feet must be of the thickness of thirteen inches at the least and the soffit of the arch must
not be less than fourteen feet at the least from the pavement of such public way and such
floor or arch with its abutments must be built in such manner as shall be approved of by the

surveyor but there must not be formed over any public way a ceiling of Jath and plaster or
of lath and cement.

D.

RULES CONCERNING EXTERNAL PROJECTIONS.

(Projections from the face wall dc.)

And farther with regard to buildings hercafter to be built or rebuilt in referenee to
projections therefrom as to eolonnades copings parapets cornices to overhanging roofs blocking
courses piers columns pilasters entablatures facias door and window dressings or other archi-
tectural decorations firming part of an external wall all such may project heyond the general
line of fronts in any xtrect or alley but they must be built of the same materials as are by
this Act direeted to be used for building external walls to which such projections belong or
of such other proper and sufficient materials as the surveyor may approve and permit and as

to
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to all eolonnades haleonies verandahs porches porticoes shop fronts open enclosures of open
arcas and steps and water pipes and to all other projeetions from external walls not forming
part thercof cvery such projeetion (except such part of shop fronts and the frames and
sashes of windows and dours in reference to the necessary woodwork thercof) may stanid
heyond the line of building in any street or alley but they must be built of brick tile stone
artificial stonc slate cement metal or hardwood provided that the bearers of all colounades
and baleonies be of iron or other fire-proof material and such projections must be so built ax
not to overhang the ground belonging to any other owner nor to obstruct the light and air
or be otherwise injurious to the owner or oceupicr of the buildings adjoining thereto on
any side shereof and except in the ease of colonnades (which may overhang the footway twelve
feet if at a height of at least ten feet in strects of ninety-nine feet in width or upwards and
of haleonics which may overhang the footway to the extent of four foct if at a height of at
loast ten feet in streets of ninety-nine fect in width or upwards no projections including
steps cellar doors area enclosures are to encroach upon or overhang any publie footway and
no colonnade verandah or baleony must approach nearer to the end of the house to which
they belong than the distance of two feet unless separated from any adjoining colonnade
verandah balecony or premises by party walls at least cight and a-half inclies in thickness.

(Projected butldings beyond the general dine of buildings and from other external walls.)

And with regard to huildings alveady built or hereafter to he vebuilt as to how
windows or other projections of any kind such projections must neither be built with or
added to any building on any face of an external wall thereof so as to extend beyond the
gencral line of huilding in any strect (which general line may he determined Dy the surveyor)
except so far as is hercinbefore provided with regard to projections from face walls and shop
fronts nor so as to overhang the ground belonging to any other owner nor so as to obstruct
the light and air or be otherwise injurious to the owners or occupiers of the buildings
adjoining thereto on any side thercof.

(Projections from insulated huildings.)

Provided always with regard to any insulated buildings that if the projections he at
the least eight feet from any public way and if they be at the least thirty feet from any other
huilding not in the same oceupation then such projections are exeepted from the rules and
dircetions of this Act.

(Wooden shop fronts and shutters.)

And with regard to shop fronts and their entablatures their shutters and pilasters
and stall boards made of wood :—

If the street or alley in which such front is situatc be of less width than thirty-thvee
foet then no pavt of such shop front must he higher in any part thercof than fifteen feet
nor must any part except the eornice projeet from the face of the wall whether there he an
arca or not more than two inches nor must the cornice project therefrom more than cight
inches  If the street or alley be of greater width than thirty-three fect then no part of such
shop front exeept the cornice must projeet from the face of a wall whether there be an area
or not more than four inches nor must the cornice project therefrom more than twelve inches
And the width of such street or alley must be ascertained by measuring the same as herein-
after direeted with regard to the widths of streets and alleys And the woodwork of any
shop front must not he fixed nearer than four and a-half inches to the eentre line of a party
wall And with regard to such woodwork if it be put up at such distanee of four and a-half
inches then a pier or corbel built of stone or of brick or incombustible material and of the
width of four and a-half inches at the least must he fixed in the line of the party wall #o as
to be as high as sueh woodwork and so as to project one inch at the least in front of the
face thereof And the height of every shop front must be ascertained by measuring from the
level of the public footway or pavement in front of the building.

E.

RULES CONCERNING CHIMNEYS HEREAFTER BUILT OR RERUILT.
(Construction.)

With regard to chimneys and chimney-stacks except angle chimneys in referenee to
the constraetion thercof,

The foundations and footings of every such chimney and chimney-stack must be buil
similar to those of the wall in or adjoining to which it shall be and every such ehimney and
chimmey-stack must be built from the foundation to the top thercof without any corbelling
over whereby any upper part of the brickwork of such chimney or chimney-stack shall
overhang any lower part of the brickwork on the front thereof nevertheless with regard to
buildings of the first rate the jambs hreast and flue of any single chimney may be built upon
stone or iron corbels above the eeiling of the third story of every such building  And with
regard to buildings of the second and third rates the jambs breast and flue in any single

chimney
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chimney may be built upon stone or iron corbels above the ceiling of the second story of
cvery such building but the projection both of such jambs and breasts must not in any casc
exceed fourteen inclics hefore the face of the wall or stack to which the same shall adjoin
And with regard to angle chimneys such chimmeys may be built in the internal angle of
any building so that the width of the breast thercof do not exceed eight feet and so that it
be properly supported on iron girders with brick arches or on strong stoue landings not less
than four mches thick and tailed at least nine inches into cach of the two walls forming
such angle.

(Dimensions and Materials.)

And with regard to chimneys in referenee to the dimensions of the jambs thercof.

The jambs of every chimney must not be less than eight inches and a-half wide on
cach side of such opening  And with regard to chimneys and flues in reference to the thick
ness of the hrickwork thereof the breast of cvery chimney and the front back width or
partition of cvery flue must be at the least four inches in tlncknoss of bricks and the joints
of the work must be filled in with good mortar or cement and all the inside thercof and
also the outside or face thercof next the interior of any building must be rendered or
pargetted  And with regard to flues in reference to the dimensions thereof 1o flue may be
used for a smoke fluc which is of less internal diameter in any section than cight inches and

a-half.
(Timber or Woodwork.)

Aud with regard to chimneys in reference to timber.

No timber must be placed over any opening for supporting the breast of any chim-
ney but there must be an arch of brick or stone over the opening of every such chimney to
support the breasts thereof and an iron bar or bars must be built into the jambs at the
least nine inches on each side to tic in the abutments whenever the breast projects more
than four inches and a-half from the face of the wall and the jamb on cither side is of less
width than two-thirds of the opening.  And no timber or wmd\voxl\ must be placed or laid
in any wall under any chimney opening within cighteen inches at the least of the surface
of the hearth to the fireplace of such chimney opening.  And as to any timber or woodwork
in reference to the fixing thercof in or against any wall containing flues or against any
chimney breast or chimney jamb if timber or woodwork be affixed to the front of any jamb
or mantle or to the front or back of any chimney or flue then it must be fixed by iron
nails or holdfasts or other iron fastenings which must not be or be driven necarer than four
inches to the inside of any flue or to the opening of any chimney and such timber or wood-
work must not be nearer than two inches to the opening of any chimney and no timber
must be laid or placed within three inches of the face or breast back side or jamb of any
flue or of any chimney opening where the substance of brickwork or stonework shall he
less than cight inches and a-half thick nor must any fleoring-hoard batten ground skirting
or other lining or fitting of wood nor any wood stairease nor anything clse of wood be fixed
or placed against or near to the face or breast back side or jamb of any flue fireplace or
chimney opening unless and until the brick or stone work constituting the same shall have
been thoroughly and cfficiently rendered or pargetted with proper mortar or stucco and
such rendering must be in every case in addition to four inches at least of solid fireproof
structure.

(Slabs and Hearths.)

And a slab or slabs of brick tile stone slate marble or other proper and sufficient
substance at the least twelve inches longer than the opening of every chimney when finished
and at the lcast eighteen inches in front of the arch over the same must be laid before the
opening of every chimney and in ¢very floor except the lowest floor such slab or slabs must
be laid wholly upon stone or iron bearers or upon brick or hardwood trimmers but in the
lowest floor they may be laid on a brick fender or bedded on the solid ground.

And the hearth of every chimney must be laid and bedded wholly on brick or stonc
or other incombustible substance which must be selid for a thickness of nine inches at the
least bencath the surface of any such hearth,

(Backs.)

And as to the back of every chimney opening of every building (except backs of
chimneys in the lowest story of buildings of the fourth rate) every such hack in the lowest
story must be at the least thirteen inches thick from the hearth to the height of twelve
inches ahove the mantle and in every other story at the least eight inches and o half thick
up to the same relative height  And as to the backs of chxmncy openings in the lowest
story of buildings of the fourth rate such backs must be at the loast cight inches and a half
thick to the height of twelve inches at the least ahove the level of the mantle.

(Chimney openings back {o back.)

And as to hacks of all such chimney openings.
If two chmme} s be built back to back then the thickness hetween the same must e
at the lcast of the thickness hercinbefore described for the back of one chimney opening.

(Angles
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(Angles of Flues.)

And as to all flues in reference to the angles thereof.

If any fluc be built with sufficient openings in it of not less size than nine inches
sepuare and proper elose iron doors and frames inserted in such openings so that every part
of such flue may be swept by machinery then every angle in such flue may be of any
degree but if it be not so built then every such angle must be one hundred and thirty-five
degrees at the least  And every salient or projecting angle within a flue must be rounded
off four inches at the least and protected by a rounded stone or iron bar.

(Close Fires.)

And as to every oven furnace cokel or close fire used for the purpose of trade or
manufacture.

Tt must be six inches at the least distant from any party wall and must not be upon
nor within a distance of cighteen inches of any timber or woodwork and the floor on or
above which sueh oven furnace cockel or close fire shall be built or fixed must be formed and
paved under and for a distance of two feet all around the same with stone brick tile or
slate at the least two inches thick or othier proper incombustible and non-conducting
materials.,

(Chiimuey Shafts)

And as to chimney shafts or flues.

Livery chimmney shaft or flue hereafter built raised or repaired must be carried ap in
brick or stonework all round at least four inches thick to a height of not less than three
feet above the highest part of such portion of the roof flat or gatter adjoining thereto
measured at the point of junction  And as to any chimney shaft (except that of a steam
engine brewery distillery or manufactory) the brick or stone work of such shaft or flue
must not he built higher than eight feet above the slope flat or gutter of the roof which it
adjoins measured from the ln(rhost point of junetion unless such chimney shaft he built of
increased thickness or be built with aud honded to another chimney shaft or be otherwise
rendered secure  And as to the chimney shaft for the boiler furnace of any steam engine or
for any brewery dlbtl“(}l‘y or manufactory such shatt may be erected of any height so that
it be built in such manner and of such strength and dimensions as shall be satisfactory to
the surveyor upon speeial application in caclt case or in case of appeal to the official referees.

(Chimucy Lots Tubes (&r.)

And as to carthen or metal chimney pots tubes funnels or cowls of any deseription
whatsoever.

It such pot tube funnel or cowl be higher than four feet above the brick or stone
work of the flue on which the same shall he plau‘d then it must be fixed two feet at the
least into the brick or stone work of the flue on which it shall be placed.

(Smoke Pipes))

And as to any metal or other pipe or funnel for conveying smoke heated air or
steamt in reference to the position thereof.

Such pipe or funnel must not be fixed against or in front of any face of any building
in any street or alley nor on the inside of any building nearer than fourteen inches to any
timber or other combustible material.

(Cuttings vite Chimneys.)

And as to every chimney shaft jamb breast or flue alrcady built or which shall he
hereafter built in reference to cutting thc sane.

No such erection shall be cut iuto for any other purpose than the repair thereof or

for the formation of soot-doors or for letting in removing or altering stove pipes or smolke-
jucks except as directed for building an external wall amuust an old sound party wall,

F.
Rurks conceErNING Roor COVERINGS.
(Materials.)

With regard to roof coverings in reference to the materials thereof.

Jf the external parts of any roof flat or gutter of any building or of any projection
therefroin and of any turret dormer lantern lwht and other erection on the roof or flat of
any building be hercafter built or rebuilt stripped ripped or uneovered then every such part
(except the “door frames and doors window frames and sashes of such turrets dormers lantern
Lights or other ercetions) must be covered with slates tiles or hardwood shingles metal glass
artificial stonc or cement and such excepted parts may be made of such wood as shall be
neeessary.

(Buain Water Pipes.)

And with regard to the roof flat and gutter of any building and of any projection
therefrom and also baleonics verandahs and shop fronts.

They must be so arranged and constructed and so supplied with gutters and pipes as
to prevent the water therefrom dropping on to or running over any public way.

G.
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RULES CONCERNING DRAINS 10 BUILDINGS AND DRAINS INTO SEWERS.

With regard to the drains of buildings of any class and of every addition thereto.

Before the several walls of any such building shall have been built to the height of ten
feet from their foundations the drains thereof must have heen properly built and made good
that is to say if there be within one hundred feet from any front of the building or from the
enclosure about the building a common sewer into which 1t is lawful and practicable to drain
then into such common sewer and if there be not in sueh situation and within sueh distance
any such common sewer then to the best outlet that can be obtained so as to render in cither
case drains available for the drainage of the lowest floor of such huilding or addition thercto
and also of its such arcas waterelosets privies and offices (it any) and the inside of the main
drains under and from every building for carrying off soil mnust he in transverse scetion at the
least cifual to a circular area of nine inches in diameter and every such drain must be laid
to a sufficient fall or current so as that the whole of every such drain within the wall of such
building shall be wholly covered over under the lowest floor independently thereof and every
such drain within the walls of such building must be built and covered over with bricks
stone or slatc and so us to render the drain Jll‘-tlght

(Cesspools and Privies.)
And with regard to cesspools and privies :—If there be a common sewer within fifty
feet from any front of or from the cnelosure about any house or other building then a cess-
pool must not be made for the reception of drainage from such houses or other huilding

unless there be or shall be huilt a good and sufficient drain from such eesspool to such
common sewer the same to be made air-tight.

H.

RULES CONCERNING STREETS AND ALLEYS HEREAFTER FORMED.
(Width.)

With regard to every such street or alley hereafter to be formed in reference to the
width thercof:—Every street or alley must be of at the least the following width from front
to front in every part thereof respeetively that is to say—Fvery strect (exeepting any mews)
must be of the width of thirty-three feet at the least but if the building fronting any street
be more than forty feet high from the level of the street then such strect must be of a width
cqual at the least to the height of the buildings above such level.

Yvery alley and every mews must be of the width of twenty fect at the least but if
the building fronting any alley or to any mews be more than thirty feet high from the level
of the alley or mews then such alley or mews must be of o width cqual at the least to the
height of the buildings above such level.

(Entrance tv Alleys.)
And with regard to every such alley in reference to the entrance thercof:—Every

alley must have two “entranees thereto cach being at the least of the full width of the alley
and one of the two at the least open from the 'rruund upwards.

(Measuremen’ of width.)
And with regard both to such streets and alleys:—The aforesaid width is to be
ascertained by measuring (at right angles to the course thercof) from front to front of the
buildings on each side of such street or alley.

RULES CONCERNING DWELLING-HOUsLs HEREAFTER BUILT OR REBUILT WITII REGARD T0
BACK YARDS AND AREAS AND ROOMS UNDER GROUND AND IN THE ROOF.

(Back Yards.)

With regard to back yards or open spaces attached to dwelling-houses :—Every
house hereafter built or rebuilt must have an cnclosed back yard or open spuace of at the
least two squares exclusive of any huilding thercon unless all the rooms of such house can
he lighted and ventilated from the street.

(Lowermost Rooms.)

And with regard w the lowermost rooms of houses heing rooms of which the surface
of the floor is more than three feet below the surface of the footway of the nearest strect or
alley and to cellars of buildings hereafter to be built or rebuilt -—If any such room or
cellar eannot be otherwise lighted the same may be lighted hy means of apertures or arcas
cextending under the footway provided such apertures or arcas be cenclosed by solid masonry
to the satisfaction of the surveyor and bhe covered with a horizontal iron grating level with
the surfuce of such footway provideld that no such aperturc area or grating do cxtend from
the line of building under the footway morc than one foot six inches nor be more than three
feet in width.

(Privies.)
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(Lrivies.)
And every privy whether alrcady built or hereafter to be built in the yard or area of

any building or under any street or alley must have a door and be properly enclosed
sereencd and fenced from public view.

(Attic Booms.)

And with regard to rooms in the roof of any building hercafter built or rebuilt in
reference to the number of floors of rooms in the roof and to the height of such rooms there
must not be more than one floor of such rooms and sueh rooms must not be of a less height
than seven feet except the sloping part if any of sueh roof which sloping part must not begin
at less than three feet six inches above the floor nor extend more than three feet six inches
vn the eciling of such room.

(Llvoms in vther parts.)

And with regard o rooms in other parts of the building in reference to the height
thereof every room used or intended to be used as a separate dwelling must be of at the
least the height of seven feet from the floor to the ceiling.

J.
LIST OF FEES PAYABLE TO TIIE SURVEYORS UNDER THIS AC
|

I PupLic

FErs ror NEw DBuILbings. HODl‘Z;LUINAC: W/(\};r:{gmr Bc‘mmr‘\'(;

Crass,

e - ] I
' For any buildings erceted on old or new foundations i i
‘ as tollows :— £ s do £ s d £ oy do |
If the building be of the first rate .. .. . Lo 810 0 ) 8310 0 310 0
. S o sccond rate. . . .. 3 3 0 ; 3 3 0 33 01
L, w thirdrate .. .. .. .. 2100 ! 2300 210 0 |
| " “ fourth rate .. .. . . 115 0.‘; 2 2 041 2 2 0
i ]
. And for inspecting and reporting ou party walls and i
: intermixed buildings :(— i . |
i It the building be of the first rate 115 o 115 0 115 0
. . sccomdrate.. .. .. .. 111 & Y116 111 6 i

- »  thirdrate .. .. .. N B N 15 0
. fourth rate .. 017 6 T 1 0 1 o
lun cvu_y insulated building L1 0 |11 o 11 0
- — . -
Tor every detached huilding built for the purpose of trade or collection of tolls .., .. £0 10 6

FEES FOR ADDITIONS Ok ALTERATIONS.

For ¢very addition or alteration made to any huilding (after the roof shall have been
covered ) which shall involve the cxecution of works subject to the regulations of this
Act the following fees that is to say :—

£ 8 d.

If the building be of the first rate 115 0
. ' sccond rate . 110 0

. . third rate .. 1 5 0

" “ fourth rate 015 0

FEES FOR SPECIAL DUTIES.

For the following speeial duties performed by the surveyor according to the provisions
of this Act where such duties shall not be performed incidentally to the building or ye-
building of or adding to or altering any building in respeet of which any other fees may he
pay‘Lblc that is to say —

]

8. d.
For attending to the cutting away of chimney breasts for external walls

[For condemning party fence wally . ..
For the inspec tion and removal of projections and ruinous bulldmgk .. ..
For surveying party walls not kept in repair and consenting to notice of 1u]mu l)em'r served
For mspu,tm" arches or fluors over publm ways ., . .

For inspecting formation of openings in purty walls

e ped LD bed
—p L

Fees for special serviees not expressly provided for :—For any scrviees performed by
the surveyor which is required by this Act but not comprehended under any of the foregoing
heads such fee not execeding five guineas as the Counetl of the saild City by resolution duly
arrived at may appoint and fix.

K.
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Forus oF Norices As T0 WORKS.
(Melbourne Building Act  sect. 10.)
No. 1.—Notice by the builder to the surveyor four days before commencing operations.

I do hereby give you notice that I intend to (@) and that C. . of
is to be the (b) of the works to be exceuted and that
the said work will be begun on the day of
Dated this day of

Signature and address.
*,* Certain penaltics are attached to neglect in giving this notice.

(Melbourne Building Act sect. 10.)
No. 2.—Notice by the builder to the surveyor two days before resuming operations.

I do hereby give you notice that I intend to recommence the (¢) and
that C. D. of A is to be the (b) of the works to be
resumed and that the said works will be continued on the day of

Dated this day of

Signature and address.
** Certain penalties are attached to neglect in giving this notice.

(Melbourne Building Act sect. 10.)
No. 3.—Notice by the builder to the surveyor as to the change of builder.
1 do hereby give you notice that with reference to the works specitied in my notice

of last E. F. (¢) is to be placed in charge of the said works instead of
C. D. the () . mentioned in the said notice.
Dated this day of

Signature und address.

(Melbourne Building Act sect. 11.) :

No. 4—Notice by the surveyor to the builder as to anything done in the ercction of any
building not conformably to the Act.
1 do hereby give you notiee that the () now in progress (¢) situate in ()
is not conformable to this Act in the portions thercof undermentioned and 1
recuire you within forty-cight hours from the date hereof to amend the same.

Dated this day of at the
hour of by the clock. :
Note—Irregularities referred to. Signature and address.

(Melbourne Bualding Act sect. 32.)

No. 5.—Notice by an owner or occupier to any adjoining owner or occupier to stop up an
opening in an external wall abutting on his premises.

I do hereby give you notice that if within one month from the date hereof you do
not stop up the opening made in the external wall of your premises situate in (g)
and which abuts on my (&) 1 shall at your expense cause the same to be stopped
up conformably to this Act.

Dated this day of
Signature and address.

Forms

(a) Describing the crection or intended operation in general terms and whether it relate to any of the
tfollowing matters :—
* The ercetion of any building” Or
¢ The making of any addition to or altcration to any building ” Or
 The building pulling down rebuilding cutting into or altering any party wall external
wall chimney-stack or luc ” Or
The making ot ““ any opening in any party wall ” Or
The doing * of any other matter or thing by this Act placed under the supervision of
the surveyor.”
() Insert “architect” or ** builder” or other superintendent to have charge of the works.
(¢) Describing in gencral terms the works referred to in notice No. 1 and which works may have been
suspended three months.
(¢) Insert ““architect” or “ builder” or other superintendent to have charge of the works.
(d) Insert “ building ™ or * alterations ™’ or ““ bnilding operations ” as the case may be.
(e) lnsert “under your superintendence ' or “in the building belonging to you ™ as the case may be.
(f) Inscrt thesituation as the case may be.
(g ) Specify the situation.
(%) Insert “ ground” or * building adjoining.”
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ForMs or NoOTICES As TO PARTY WALLS.

(Melhowrne Building Act s.s. 16 20.)

No. 6.—Notice to be given (three months hefore commencing operations) hy an owner or
occupicr to an adjoining owner or occupicr that the party wall or party arch or
party fence wall is out of repair.

I do hereby give you notice that I apprchend that the (0) or some part
thercof on the line of junction between my (k) situate in
and the (&) thereto adjoining sitnate on the side thereof is so far
out of repair (4) as to render it necessary to (m) such wall or

some part thercof and that I intend to have such wall surveyed pursuant to the Act and
also that I have given notice to the surveyor and to the official referces to survey the
premises for the purpose of certifying the condition of such wall and whether the whele or
any part thercof ought to be repaired or pulled down and rebuilt and to certify aceordingly.

Dated this day of
Signature and address.

(Melbowrne Building Act sect. 19.)

No. 7.—Notice in the same case to the surveyor and official referces.

I do hereby give you notice that I apprchend that the (n) or some part
thereof on the line of junetion between my situate in
and the thercto adjoining situate on the side thereof ix so
far out of repair as to render it necessary to repair or pull down and rebuild

such wall or some part thercof and that I require a survey thereof to be made pursuant to
the Act and that in presence of sueh one or more surveyors or agents appointed by mc as
undermentioned or hy C. D. the owner of the adjoining property for the purpose of certitying
the condition of such wall and whether the whole or any part thereot ought to he repaired
or pulled down and rebuilt and I do hereby also intimate that I have served a notice on
C. D. to the like cffect.

Dated this day of

Names and addresses of one or morc}

B Stgnature and address.
surveyors or agents for building owner. g

(Melbowrne Building Act sect. 19.)

No. 8.—Notice in the same ease by the surveyor to the building owner and adjoining owner
and such one or more surveyors and agents by them appointed.

I surveyor of do hereby give you notice that
in pursuance of an application made to the oflicial referces and to me in that behalf it is my
intention to procced to view the premises (o) situate in
for the purpose of certifying the eondition of the () and whether any

part thereof is so far out of repair as to require to be either wholly or in part repaired or
pulled down and rebuilt and such survey 1 do intend to make on the

day of next at by the clock in the

noon in the presence of any one or more surveyors or agents on bohalf of the building
owner and the adjoining owner.

Dated this day of
Signature and addiress.

(Metbourne

7) Insert “party wall™ or “party arch” or *party fence wall™ as the easo may be.

k) Insert “house” or “building” or “ ground” as the case may be.

£) Insert when required * or has been rendered dangerous and ruinous by cutting away fuotings o
breasts or chimney shafts.

m) Insert “rvepair” or * pull down and vebuild” as the case may be.

n) Insert “party wall™ or * party arch” or * party fence wall”™ as the case may he.

¢) Designated by number or other name.

r) Insert ** party wall ” “party arch ” or party fence wall " as the case may he.

(
(
(
(
(
(
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(Melbourne Building Act sect. 28.)

No. 9.—Notice to he given (three months beforc commencing operations) by an owner to
an adjoining owner.

I do hereby give you notice that I intend to (s) and that T intend to have
such (#) surveyed according to law and that I have given notice to the official
referces to survey the premises and to certify accordingly.

Dated this day of

Signature and address.

(Melbowrne Building Act sect. 28.)

No. 10.—Notice in the same case to the surveyor and official referces.

I do hereby give notice that I intend to and that T require a survey
thereof to be made pursuant to law and that in presence of such one or more surveyors or
agents appointed by me as undermentivned or by C. D. the owner of the adjoining property
for the purpose of certifying whether the whole or any part (u) ought to be pulled
down and rebuilt and L do hereby also intimate that I have served a notice on C. D. to the
like effect.

Dated this day of
Stgnature and address.

(Melbourne Building Act sect. 28.)

No. 11.—Notice in the same case by the surveyor to the building owner and adjoining
owner and such one or more surveyors and agents by them appointed.

1 surveyor do hereby give you notice that in pursuance of an application made
to the official referces and to me in that behalf it is my intention to proceed to view the
premises (x) situate in for the purpose of certifying whether any part of such (y)

requires to be (z) and such survey I do intend to make on the day of

next at by the clock in the noon in the presence of any one or mora
surveyors or agents whom the parties concerned shall appoint for that purpose.
Dated this day of

Signature and address.

(Melbourne Building Act sect. 21.)
No. 12.—Notice to be given (three months before commencing operations) by an owner to
an adjoining owner where no survey is required.

1 do hereby give you notice that I intend to (aa) pursuant to law.

Dated this day of
Signature and address.

(Melbourne Building Act sect. 23.)

No. 13.—Notice of intention to build an external wall against any existing party wall and
for that purpose to cut away footings breast and shaft of an existing party wall.

T do hereby give you notice that it is my intention one month after the date hereof
to build an external wall against the existing party wall by which our premises are parted

situate and to cut away such portion of the footings or chimney breast or
shaft in such party wall as will be necessary for that purpose.
Dated this day of

Signature and address.

(Melbourne

(s) Specify the kind of operation as to whether it be intended—
¢ Toraise a party fence wall "—
Or *To repair or rebuild a party fence-wall "—
Or « To pull down and rebuild rooms in intermixed property &ec.” and specifying the
sitnation &e.
(t) Insert * party fence wall”” or “rooms in intermixed property.”
(x) Specify the kind of operation intended.
(x) Designated by number or other name.
(y) Specify the kind of operation intended.
(z) Insert “ raised ” or “ repaired ” or * pulled down and rebunilt " as the case may be.
(«e) Specify the kind of operation as to whether it be intended * to pull down a timber partition and
inshe;ad thereof to build a party wall” or * rebuild a sound party wall ™ or “ to raise a party
wall.”
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(Mclbowrne Building Act s.s. 33 (& 84)
No. 14.—Notice of desire to build a party wall on the line of junction of two picees of vacaut
ground.

I do hereby give you mnotice that I desire to build partly ou my land or ground
adjoining your vacant ground and partly on your vacant ground on the line of junction of
the said premises (b6) which will be of the undernoted “thicknesses and dimensions and
should yuu couseut thereto I require you to signify such consent in writing on or before the

of nexs.

Dated thix day of
Stgnature and address.

(Melbourne Building Aet sect. 33.)
No. 15.—~XNotice of consent to the huilding of a party wall on the line of junction of two
picees of vacant ground.

I do hereby give you notice that I consent to the building of a (bh)
partly on my land or ground adjoining your vacant ground on The line of junction of the
gaid premises which T require to be of the undermentioned thicknesses and dimensions and
other particulars.
Dated this day of
Signature and address,

Fonras oF NOTICES AS To MODIFICATION OR DELAY OF INTENDED BUILDING OPERATIONS,

(Melbowrne Budding Aet sect. 17.)

No. 16.—Rerquisition to a building owner by an adjoining owner as to the modification or
delay of intended work on his behalf.

I do hereby give you notice that I require you to (ec) the works specified in
your notice of the day of in eonsequence of the inconvenience and loss
that would arise to me if the same were executed at the time proposed by you and if you
do not consent hereto or dissent therefrom within days then in pursnance of law you
are hereby required to delay your intended operations until the official referces shall have
determined thercon,

Dated this day of
Siynature and address.

(Melbonrne Building Act sect. 17.)

No. 17.—Noticc by an adjoining owner to the official referees as to the modification or delay
of intended works of a building owner.

I do herchy give you notice that C. D. of having speeified in his notice of
the day of certain works to be executed subscquent to the day
of next and I having served upon him a requisition in reference to the (dil) of

works so intended by him in consequence of the inconvenicnee and loss that would arise to
me if the same were exeeuted at the time proposed by him and he not having attended
thereto it is my desire that a survey be made pursuant to law with reference to such works
and the notice referred to.
Dated this day of (ee)
Sigaature and address.

(Melbourne Building Act seet. 17))

No. 18.—Notice by an adjoining owner to a building owner as to application to the surveyor
and officjal referees for survey of intended works with reference to the modification
or delay thereof,

[ do hereby give you notice that in consequence of your not consenting to the (f)

of the works intended by you as speeified in my requisition of the day of
last 1 have applied to the official referces for a survey of the premises pursuant to law.
Dated this day of Co9)

Nignature and address.

No. XL.

(b6) Insert “ party wall” or “ party fence wall” or ** external wall ” as the case may be.

(ce) Inscrt “ modify as under noted ” or ** delay until the day of " as the case may he.

(dd) 1nsert “ modification as under noted” or * delay uatil the day of " as the case may be.
(ee) Within seven days after the previons 10quisition

() Insert “ modifieation " or *“ delay " as the case may be.

fg9) Within seven days after the previous requisition,

0
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