
No. XXXI. 
An Act to effectuate the service of Process 

issuing from the Supreme Court in its 
Equi table Jurisdict ion. [9th October, 1849.] 

WH E R E A S great inconvenience and delays of jus t ice arise from 
the defect of jur i sd ic t ion in Cour ts of E q u i t y in t h e Colony of 

New South W a l e s to effectuate t h e service of the i r process in such 
pa r t s as are not wi th in the i r jur isdic t ion Be i t therefore enacted by 
H i s Excel lency t h e Governor of N e w South Wales wi th t he advice 
and consent of the Legislat ive Counci l thereof Tha t after t h e pass ing 
of th i s Ac t it shall be lawful for the Supreme Cour t in i ts Equ i t ab le 
Ju r i sd ic t ion in any suit ins t i tu ted in t he said Cour t concerning lands 
or he red i t ament s s i tua te in t h e Colony or concerning any charge l ien 
j u d g m e n t or incumbrance the reon or concerning any money vested in 
any Governmen t or publ ic stock or publ ic shares in publ ic or jo in t 
stock companies or concerns in t he said Colony or concerning the 
interest dividends or produce thereof upon special motion in open 
Cour t on behalf of the compla inant in such sui t founded upon 
affidavit and such other documents as may be applicable for t h e 
purpose of ascer ta in ing the residence of defendants in such suit or 
par t ies sought to be served and the par t i cu la rs mater ia l to identify 
t h e m and the i r residence and also specifying t h e means whereby such 
service m a y be au then t i ca t ed and especially where the re are any 
officers civil or mi l i t a ry appointed or serving u n d e r t he Government 
of t he said Colony res iding at or nea r t he place of t h e alleged residence 
of t h e said defendants or par t ies to order t h a t service of any subpoena 
and of all subsequent process t he reupon upon any defendant in such 
suit t h e n residing out of t he jur isdic t ion of t h e said Cour t in such 
pa r t s in which he shall so reside and be so served or in case t he said 
Cour t shall deem fit upon t h e receiver s teward agent or o ther person 
receiving or r emi t t i ng t h e r en t s of the premises or t he dividends and 
profits of t he said stock or concerns hereinbefore ment ioned if any 
the subject or in pa r t t h e subject m a t t e r of t h e suit r e tu rnab le at 
such t ime as t he Cour t shall direct shall be deemed good service on 
every such defendant or pa r ty and afterwards upon an affidavit of 
such service had to order an appearance to be entered for such 
defendant or pa r ty in such m a n n e r and a t such t imes as the Cour t 
shall direct and t h a t t he reupon it shall be lawful for such Cour t and 
the plaintiff to proceed upon such appearance entered or such service 
so made as aforesaid as fully and effectually as if such appearance had 
been duly entered by a defendant res iding or such service h a d been 
duly made wi th in t he jur isd ic t ion of t he said Court . 

2. A n d be it enacted Tha t when i t shal l appear upon affidavit to 
the satisfaction of t h e said Cour t t h a t any defendant in any such sui t 
cannot by reasonable diligence be served wi th t he subpoena to appear and 
answer or t h a t upon inqu i ry a t his last or usua l place of abode he could 
no t be found so as to be served wi th such process and t h a t t he r e is 
j u s t g round for believing t h a t such defendant secretes or w i thd raws 
himself so as to avoid being served wi th the process of such Cour t t h e n 
i t shall be lawful for t he said Cour t to order such subs t i tu t ion of such 
service of the subpoena to appear and answer as t he said Cour t shall 
t h i n k reasonable. 

3. Provided always and be i t enacted That a long wi th such 
subpoena served as aforesaid unde r any such order a copy of t h e prayer 
of t he compla inan t ' s bill shall be served upon every such defendant 

and 



and provided also t h a t no decree shall be made absolute in t he said 
Cour t w i t h o u t the special order of such Cour t m a d e upon a special 
mot ion for t h a t purpose Provided fur ther t h a t n o t h i n g in th i s Act 
shall be held to m a k e it compulsory upon t h e compla inant in any suit 
to serve or b r i ng before such Cour t any pa r ty or person further or 
otherwise t h a n such compla inan t is now by law or t h e pract ice of such 
Cour t requi red to do. 


