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No. XXXL

An Act to effectuate the service of Process
issuing: from the Supreme Court in its
Fquitable Jurisdiction. [910 October, 1840.]

HEREAS great inconvenience and delays of justice arise from
the defect of jurisdiction in Courts of Equity in the Colony of
New South Wales to cffectuate the serviee of their process in such
parts as are not within their jurisdiction Be it therefore enacted by
His Excelleney the Governor of New South Wales with the adviee
and consent of the Leeislative Council thereof That after the passing
of' this Act it shall be lawful for the Supreme Cowrt in its Equitable
Jurisdiction in any suit instituted in the said Court concerning lands
or hereditaments situate in the Colony or concerning any charﬂ'v lien
judgment or ineumbrance thereon or concerning any money vested in
any Government or publie stock or public sharves in public or joint
stock companics or concerns in the said Colony or concerning the
interest dividends or produce thereof upon special motion in open
Court on behall of the complainant in such suit founded upon
aflidavit and such other documents as may be applicable for the
purpose of ascertaining the residence of defendants in such suit or
parties sought to be served and the particulars material to identify
them and their residence and also specifying the means wherehy such
service may be authenticated and especially where there are any
officers civil or military appointed or serving under the Government
of the said Colony residing at or near the place of the alleged residence
of the said defendants or pflrtles to order that serviee of any subpwna
and of all subsequent process thereupon upon any de fendant in such
suit then residing out of the jurisdiction of the said Court in such
parts in which Lie shall so reside and be so served or in case the said
Court shall deem {it upon the receiver steward agent or other person
receiving or remitting the rents of the premises or the dividends and
profits s of 1he said stock or concerns hereinbefore mentioned if any
the subject or in part the subject matter of the suit returnable at
such time as the Court shall direct shall be deemed good serviee on
every such defendant or party and afterwards upon an affidavit of
such serviece had to order an appearance to be entered for such
defendant or party in such manner and at such times as the Court
shall direet and that thercupon it shall be lawful for such Court and
the plaintiff’ to proceed upon such appearance entered or such service
so made as aforesaid as fully and cffectually as if such appearance had
been duly entered by a defendant residing or such service had heen
duly made within the jurisdiction of the said Court.

2. And be it enacted That when it shall appear upon aflidavit to
the satistaction of the said Court that any defendant in any such suit
cannot by reasonable diligence be served with the subpeena to appear and
answer or that upon inquiry at his last or usual place of abode he could
not be found so as to be served with such process and that there is
just ground for believing that such defendant secretes or withdraws
himself so as to avoid b(\mﬂ‘ served with the process of such Court then
it shall he Tawful for the said Court to order such substitution of such
service of the subpeena to appear and answer as the said Court shall
think reasonable.

3. Provided always and Dhe it enacted That along with such
qubpoena served as aforesaid under any such order a copy of the prayer
of the complainant’s hill shall he served upon every such defendant

and
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and provided also that no decree shall be made absolute in the said nopracess of con-
Court without the special order of such Court made upon a S])(\(“{lli\(l“t\lllitll(t‘:ll:t‘(_(]Il]ltibi':lgl
motion for that purpose Provided further that nothing in this Act

shall he held to make it compulsory upon the compl: \inant in any suit

to serve or bring before such Court any party or person further or

otherwise than such complainant is now by law or the practice of such

Court required to do.




