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An Act to prevent unlawful Distillation and to
provide for the protection of the Revenue
ariging from the Duties on Npirits. [264h
September, 1849.]

HEREAS it is expedient to make provision for the 1)1'cventi0n
of unlawful distillation and for the protection of the Revenue
arising from the duties on Spirits Be it therefore cnacted by Iis
]]xcdlency the Governor of New South Wales with the advice and
consent of the Legislative Council thercol’ That it shall be lawful for
any Inspector of Distilleries Officer of Customs or any other person
appointed by the Governor to seize any still still-head worm or other
apparatus or utensil whatsoever intended or suited for distilling or for
any process of distillation found in any housc building premises or
place whatsoever unless the owner or occupier thereof shall hold and
produce a valid license to distil or to rectify spirits or shall have other-
wise complied with the regulations and provisions of any law in force
for the time being relating to distillation and also to seize all materials
capable of fermentation and all worts wash wines spirits and other
chattel property found in any such house building place or premises
and all such articles so seized as aforesaid shall be forfeited and
disposed of in manner hercinafter provided.
2. And be it enacted That it shall be lawful for any Inspector
of Distilleries Officer of Customs or other person appointed as afore-
said to seize all or any spirits on which the full amount of duty charge-
able shall not have heen paid except as may be provided in any Act
now or hereafter in force relating to the distillation of spirits in the
said Colony and its Dopondencms or in any Act relating to Her
Majesty’s Customs and all such spirits so scized shall be forfeited.
3. And be it enacted That in case any Inspector of Distilleries
Officer of Customs or other person appointed as aforesaid shall have
ause to suspeet that any unlicensed still or any still-head or worm or
other utensil for distilling whatsoever or any back or other vessel for
making worts or wash or any worts or wash or other material pre-
paring “for distillation or any spirits upon which the full duty shall
not have been paid is or are set up kept or concealed in any house
building premises or place then and in sneh case upon information
exhibited by such Tnspector of Distilleries Officer of Customs or other
person as aforesaid before any Justice of the Peace sctting forth the
ground of his suspicion it shall and may be lawful for such Justice of
the Peace before whom such information shall have heen exhibited if
he shall judge it to be reasonable by warrant under his hand and seal
to authorize and empower such Inspector of Distilleries Officer of
Customs or other person appointed as aforesaid by day or by night
(but if in the night time then in the presence of a constable) to break
open the doors or any part of such house building premises or place
where he shall so know or suspect such unhccnsed still or other
things as before cnumerated to he set up kept or concealed and to
enter into such house or place and fo seize all and every such still or
other such things as aforesaid and also all chattels found within such
house building premises or place and either to detain and keep the
same in the house o building premises or place where found or to remove
the same to the Queen’s Warehouse or to the Police Office next to the
place where the same shall be discovered and found or to any other
place of security.

4.
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/&n(l whereas cases may oceur in whieh it may not he deemed Oficars may proceed

vxpe(h('nb to make scizures wnder the provisions of the clause last Mdorwt ofassist-

heveinbefore enacted Be it therefore enacted That it shall he lawful

for any Inspector of Distilleries Officer of Customs o other person

appointed as aforesaid having reasonable grounds to believe that any

unlicensed still or any still- Liead or worm or ot her utensil for dist iling

whatsoever or any back or other vessel for making worts o wash or any

worts or wash or other material preparing for distillation or any spirits

tpois which the full duty shall not have Deen paid is or ave seb up kept

or coneesled inany house or place then and in sueh ease to enter into

such house or place with writ of assistance and seareh for and seize any

sueh unlicensed still or other things as before enumerated and also all

chattels found within such house or place and either to detain or keep

the saame In the house or place where found or to remove the sume to

the Queen’s Warehouse ov to the Police Office nearest o the place

where the same shall be discovered and found oi to any other place of

seeurity.

5. And be it enacted That it shall be lawful for any Inspector Oficers may arvest
ol Distilleries Officer of Customs or other person appointed as aforesaid }‘,";tf,;‘l'\“,,;ﬁ;ff“‘:
to arrest or cause to he wrested and to take or cauase to be taken dndge.
belore one of the Judges of the Supr"mo Court of New South Wales
any person whatsoever who shall have in his custody or possession or
who shall keep or make use of any unlicensed still or utensil for distil-
ling or who shall unlawlully make or shall he aiding assisting or
otherwise concerned in unluy fully making any spirits or who shall
knowingly supply the means ov materials for cstablishin ¢ maintaining
or working any unlicensed still oi who shall cavry convey or conceal
or he mdnw assisting or otherwise concerned in the carvying conveying
or conu*ahnﬂ* of any splrlts upou which the full duty shall not have
been paid and upon prool heing given on oath to the satisfaction of
the said Judge of the existence of a reasonable suspicion of the guilt
of the person so arrested it shall and may he Tawlul for the said J uduv
by order under his hand to diveet the person so arrested to he held
to bail in such sum as the said Judge shall name to abide the event
of an action information or other prowedmg for the offence for which
the said person shall have been arrested to be commenced within such
time as the said Judge shall direet and in default of bail to commit
such person to gaol to abide the event of the said action information
or other proceeding as aforesaid and such hail shall be justified in like
manner and subject to the same rules as bail in actions at Iaw is
justified and subject to.

G. And De it enacted That it shall be lawiul for any Inspector Offieers may arest
of Distillerics Officer of Customs or other person as aforesaid to arrest M ke certan per-
or cause to he arrested and to take or cause to be taken before any of the Peace.
one or more Justice or Justices of the Peace to he dealt with zw(-ording
to law any person whatsoever who shall have in his custody o
possession or who shall keep or make use of any unlicensed still or
utensil for distilling or who shall unlawfully make or shall be aiding
assisting or otherwise concerned in making unlawfully any spirits or
who shall knowingly supply the means or materials for establishing
naintaining or working any unlicensed still or who shall knowingly
carry convey or coneeal or he aiding assisting ov otherwise concerned
in the carrying conveying or concealing of any spivits upon which the
full duty shall not have been paid.

And whereas it is expedient that time should be altowed 1o ime alowed for
prepave informations convictions and warrants ol commitment in sueh F:;l.:”m“ infoima-
cases as last aforesaid — Be it enacted That when any person shall have
been arrested by any Inspector of Distillevies Oilicer ol Customs con-

stable or other pevson appointed s aforesaid and taken hefore any
Justice
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Justice of the Peace if it shall appear to such Justice that there is
reasonable cause to detain such person such Justice may and he is
hereby authorized and required to order such person to be detained a
reasonable time and at the expiration ot such time to be dealt with
according to law.

Persons escaping 8. And be it enacted That if any person so liable to be arrested

may be amrested. qq aforesaid shall not he arrested at the time of committing the offence
for which Lie is liable to De arrested or after arrest shall make his
escape it shall and may be lawful for any Inspector of Distilleries Officer
of Customs or other person appointed as aforesaid or for any constable
to arrest such person so liable to arrest as aforesaid at any ‘time after-
wards and to take him before any Judge of the Supr(,mc Court or
Justice of the Peace to be dealt with as aforesaid.

Venalty for keeping 9. And be it enacted That every person who shall have in his

unticensed still ¢y ngq0ssion or custody any unlicensed still or any still-head or worm
or otlier utensil for distilling whatsocver or who shall unlawfully make
or who shall be aiding a %smtmw or otherwise concerned in unla“mllv
making any spirits or who shall knowingly supply the means or mate-
rials for establishing maintaining or working any unlicensed still or
who shall knowingly carry convey or conceal or be aiding assisting or
otherwise concerned in ihe car rving conveying or Loncoahnw any
spirits upon which the full duty shall not have heen paid shall Torfeit
and pay a sum of not more than five hundred nor less than one
hundred pounds.

Notice of making or 10. And be it enacted That it shall not be lawful for any person

importing stills. {5 commence to make or to land out of any ship any still still-head
worm or other utensil for distilling whatsoever without having first
given notice thercof in writing to the Chief Inspeetor of Distilleries or
other person appointed as aforesaid and every such notice shall set
forth the number of gallons which such still is capable of containing and
every person who shall commence to make or who shall land out of
any slnp any still still-head worm or other utensil for distilling what-
soever without having first given such notice as aforesaid shall forfeit
and pay a sum not (‘\('oodm“‘ fifty pounds.

Notice of selling . 11. And be it enacted That it shall not he lawful for any person

stills. to sell any still still-head worm or other utensil for distilling whatso-
ever cither separately or as part of any house building premises or
place in which any still shall have been erccted without having given
notiee in writing to the Chief Inspector of Distilleries of the name and
residence of the purchaser thereot and also of the number of gallons
which such still is capable of containing and every person who shall
sell any such still still-head worm or other utensil for distilling what-
soever as aforesaid without having first given such notice or shall
knowingly give an incorrect return sha A1 forfeit and pay a sum not
(‘\ceedmw ﬁt‘rv pounds.

Notice of setting ap 12. And heit enacted That it shall not be lawfal for any person

stills to erect and set up any still without having first given notice in writing
to the Chief Inspector of Distilleries of his intention so to do which
notice shall also set forth the number of gallons which such still is

capable of containing the name and residence of the owner thereof the

place in which it is ‘ntended to erect and set up the same and the
purpose for whicl sueh still is to be used and every person who shall
erect and set up any still without having first given such notice as
aforesaid or shall knowingly give an incorrect return shall forfeit and
pay a sum not exceeding five hundred nor less than one hundred
pounds unless such person shall at the time Lhold a valid license under
any Act in foree for the time being relating to distillation.

Registration of 13. And whereas unlawful dmtlllnhon may with great facility

brewers. be carried on in breweries Be it therefore enacted That before any

person
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person shall carry on the trade or business of a Drewer such person
shall cause his name to be registered by the Clerk of the Bench at the
place nearest to the residence of such person at which a Court of
Petty Sessions is or shall be established and shall also cause to he
registered a particular deseription of the premises in which the business
of hrewing is to be carried on and such registration shall be rencwed
on the first day in January in every year and shall be made in the
form seti 1'01't11 in Schedule A to this Act annexcd.

And whereas unlawfully distilled spirits may with great Registration of
fac 1111y 1)(‘ sold by spirit merehants Be it therefore enacted That it nt merdants,
shall not he lawful for any person to sell spivits upon which the dufy
shall have been paid and in quantities of two gallons or upwards
unless holding a Puablican’s General License without having first
registered his name by the Clerk of the Benceh at the place nearvest to
the residenee of such personat whicha Court ol Petty Sessions is or
shall be established and also a particular description of the premises in
which the sale of spirits shall be carried on and in which spirvits shall
be kept and stored and such registration shall be renewed on the
first day in January in every vear and shall be made in the form set
forth i m Se hedule B to this Aet annexed.

And be it enacted That the Clerk of the Bench al every oluk of the Benet
Place \\'}101'0 a Court of Petty Sessions is or shall e established shal] tomake veturns.
within ten days atter every such vegistration as aforesaid make o vetim
thercof to the Chiet” Inspector of Distilleries which return shall bean
exact copy of every such registration and every such Clerk of the
Beneh who shall fail or n(mh et to make any such refurn as aforesaid
shall forfeit and pay a sum not exceeding five pounds.

16. And be it enacted That the names and vesidences of all Registrations to be
persons registered as aforesaid shall be published in the New South 1;};};1’;:1';‘:11/:? (\,'J:(,,,_
IWales Goeernment Gazelée. et (azelle.

17. And Dbe it enacted That if' any person shall carry on the Penalty in detanit
trade or business of a brewer or shall sell or be engaged in (he teade o Feghrtion
or husiness of sclling spirits upon which the duty has been paid and
in quantities of’ two gallons or upwards without having vegistered «
renewed the registration of his name and premises as “afores aid every
such person shall forfeit and pay a sum not exceeding thirty pmm(ls

*at the option of the party suing for the penalty shall forfeit and
pav a sum not exceeding five pmm(ls for every day that he shall fail
or negleet to make such registration as afor esaid.

18. Amdl be it enacted That all premises registered as aforesaid Registered premises
or occupied by brewers or by persons selling spivits upon which {he ot inspection.
duty has heen paid and in quantities of two gallons or upwards shall
be open at all times to the inspection of any Inspector of Distilleries
Officer of Customs or person appointed as aforesaid who shall ve-
spectively have power to enter into and to search all such premises
and i’ any person shall obstruet or molest any such officer in the
performance of his duty such person shall forfeil and pay a suwm not
exceeding two hundred pounds.

19. And be it enacted That it shall not he lawful for any person Business of brewing
engaged in the trade or husiness of o brewer to cavry on the trade or :;‘;'V‘ﬁﬂt‘“]i Spirits,
husiness of a dealer in spirvits either by wholesale or retail upon any onin the sume
premises registered as atoresaid for carrving on the trade or husiness Premises.
of brewing or on any premises situate within the distance of one
hundred vards from the same and any person offending herein shall
forfeit and pay a sum not exceeding thirty pounds.

20. And be it enacted That all spivits found on the pr €MISCeS Ol Brewers may not
any brewer registered as aloresaid beyond the quantity of six imperial hive wore than six
. v N . [ 'y gallous of spults on
o‘lllonsnm\ he seized by ¢ any Inspector of Distilleries Oflicer of Customs their premises,

2 ¢—YOL. 3. or
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or person appointed as nforos:\id and shall be forfeited and for every
gallon of spirit so seized such hrewer shall forfeit and pay a sum not
exeeedlnﬂ' forty shillings.

2T. And be it enflcted That every brewer registered as aforesaid
shall causc his name to be painted legibly in letters not less than two
inches in length upon every dray cart or other vehicle used for the
purpose of his trade or husiness and every such brewer who shall fail
to comply with the regulations herein contained shall forfeit and pay
a sum not exceeding twenty pounds.

22. And be it enacted That it shall be lawful {for any Inspector
of Distilleries Officer of Customs or person appointed as aforesaid to
stop any dray cart or other vehicle belonging to or hearing the name
of or used by any registered brewer and to examine all goods carried
thereon and any person who shall obstruct or offer any hinderance to
any such Inspector of Distilleries Officer of Customs or person
appointed as aforesaid in the performance of their duty shall forfeit
and pay a sunt not exceeding fitty pounds.

23. And be it enacted That it shall and may be lawful for the
said Governor to make such rules and regulations as he may think
necessary to carry the provisions of this Act into effect and to appoint
such officers and other persons for that purpose as he may deem fit

~and proper.

Bribes collusive
agreements &e. iow
punishable.

Otticers to have
notice of action.

Action to be brought
within three months.

Z1. And be it enacted That if any person shall give offer or
promise to give any bribe recompense or reward or shall make or offer
to make any collusive agreement with any Inspector of Distilleries
Officer of Customs or other person appomtcd as aforesaid to induce him
in any way to neglect his daty or to conceal or connive at any act
whereby any of the provisions of this or any other Act now or here-
after in force relating to distillation may be evaded every such person
so offending shall on conviction thereof’ forfeit and pay o penalty not
exceeding two hundred pounds whether such gift or offer shall be
accepted or such promise performed or not and any Inspector of Dis-
tilleries Officer of Customs or other person appointed as aforesaid who
shall directly or indivectly take or receive any bribe recompense or
reward or shall in any way negleet his duty or conceal or connive at
any act whereby any of the provisions of this or any other such Act as
aforesaid may De evaded shall forfeit and pay a like penalty or sum
not exceeding two hundred pounds.

25. And it enacted That no writ shall be sued out nor a copy
of any process served upon any Inspector of Distilleries Officer of Cus-
toms or other person appointed by the Governor as af8resaid for any-
thing done in the exercise of his office until one calendar month after
notice in writing shall have heen delivered to him or left at his usual
place of abode by the attorney or agent to the party who intends to sue
out such writ or process in which notice shall be clearly and explicitly
contained the cause of action the name and place of abode of the
person who is to bring such action and the name and place of abode
of the attorney or aoent and no evidence of the cause of such action
shall he produced except of such as shall be contained in such notice
and no verdict shall be given for the plaintift unless he shall prove on
the trial that such notice was given and in default of such proof the
defendant shall receive in sueh action a verdiet and costs.

26. And Dbe it enacted That every such action shall he brought
within three calendar months after the cause thereof and the defendant
may plead the general issne and give the speeial matter in evidence
and il the ])ulllltlﬂ shall hecome nonsuited or shall discontinue the
action or if upon a verdict or demurrer judgment shall be given against
the plaintiff the defendant shall receive treble costs and have remedy
of the plaintiff as any defendant can have in other cases where costs

are given by law. 27.
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27. And e it enacted That in casc any information or suit
shall be hrought to trial on account of any secizure made under this
Act and a verdiet shall be found for the eclaimant thercof and the
Judges or Court before whom the cause shall have been tried shall
certify upon the record that there was probable cause of scizure the
claimant shall not be entitled to any costs of suit norv shall the person
who made such scizure be Hable to any action indictment or other suit
or prosceution on account of such seizure and if any action indiet-
ment or other suit or prosecution shall e hrought to trial against any
person on account of such seizure wherein a verdict shall be given
against such defendant the plaintifl besides the things seized or the

-alue thereof shall not he entitled to more than two- -penee damages
nor to any cost of suit nor shall the defendant in sueh prosceution The
fined more than onc shilling.

28. And be it enacted That it shall be lawful for any Inspector
ol Distilleries Officer of Customs or other person as aforesaid within
one calendar month after such notice to tender amends to the party
complammn or his agent and to plmd such tender in bar to any action
together with other pl as and if’ the jury shall find the amends suffi-
cient they shall give a verdict for the defendant and in such case or in
casc the plaintift’ shall become nonsuited or discontinue his action or
judgment shall be given for the defendant upon demurrer then such
defendant shall be entitled to like costs as he would have heen entitled
to in case he had pleaded the general issuc only Provided always that
it shall be lawful for such defendant by leave of the Court where
such action shall be brought at any time before issue joined to pav
moncey mto Court as in oth(‘r 2808,

29. And be it enacted That all property seized under the pro-
visions 01' this Act shall be considered as forfeited unless elaimed
within one month after the same shall have been seized and shall be
sold by public auction.

30. And be it enacted That all claims for property seized under
this Act shall be lodged within one month after the scizure shall have
been made with the Colonial Treasurer for the time being.

31. And be it enacted That no claiin to any propmt\' seized
under this Aet and returned into any of Iler M: 1](‘sty Courts for
adjudication shall be admitted and that no appearance shall be per-
mitted to be entered to any information filed for the forfeiture of
property seized for any cause of forfeiture under this Act unless such
claim or appearance is entered in the name of the owner of such
property so secized deseribing the place of residence and the husiness
or profession of such owner and it such owner shall reside in Sy dney
or within twenty miles thereof oath shall he made Defore one of the
Judges of the Court in which such information is filed or hefore one
of the Justices of the Bench of Magistrates before whom any cause of
forfeiture shall be tried for property scized under this Act that the
property so seized was really and truly the property of him at the
time of such seizure but if such owner shall not be resident in Sydney
or within twenty miles thercof then and in such case oath shall be
made in like manner by the agent attorney or solicitor by whom such
appearance shall be entered that he has full power and legal authority
and directions from such cwner to enter such appearance and that to
the bhest of his knowledge and belief such property was at the time of
the seizure thereof bond fide the property of the party in whose name
such appearance is entered and on failure thereof the property shall
he absolutely forfeited and judgment be entered thereon by default
according to the usual method of proceedings of the Court in the same
manner as if no appearance had been entered thereto and every person
who shall be convicted of making or taking a false oath to any of the

facts
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idctb huembeforo directed or required to be sworn to shall be deemed
to be guilty of perjury and shall be liable to the pains and penalties to
which persons are liable for wilful and corrupt perjury.

Claimant to be bound 32. And De it enacted That upon the entry of any claim to any

::gymcf):f;im““ o property seized for any cause of forfeiture or for any appcarance to
any information filed for such forfeiture the person who shall enter

. such claim or appearance it such claimant shall reside within the Colony
shall be bound by a recognizance (to he entered into before one of the
Judges of the Supreme Court or one of 1ler Majesty’s Justices of the
l’caco) with two sufficient sureties in the penalty of one hundred
pounds to answer and pay the costs occasioned by such claim or
appearance and if the owner shall not reside within the said Colony
then and in such case the agent attorney or solicitor by whose directions
such elaim or appearance “shall be entered shall in like manner be
hound with two sufficient sureties in like penalty to pay the costs
occasioned by such claim or appearance.

Recovery of 33. And be it enacted That all penalties and forfeitures incurred
penalties. or imposed by this Aet shall and may be sued for prosecuted and

recovered by action of debt bill plaint or information in any of Her
Majesty’s Courts of Record in the said Colony in the name of Her
Majesty’s Attorney General or in the name or names of some Officer
or Officers of Customs or Inspector of Distilleries or in cases where the
penalty does not exceed the sum of one hundred pounds by information
I a summary way before any two or more Justices of the Peace.

Actions to be 31. And be it enacted That actions or suits for the recovery of

hrought with one a . . . .

year.. any of the penalties or forfeitures imposed by this Act may be com-
menced and prosecuted at any time within one year after the offence
committed by reason whereof such penalty or forfeiture shall be
incurred

Form of information . And be it enacted That all informations before Justices of

&e. the Peace for any offences committed against this or any other Act
now or hereafter to be in force 1'eL1t1nw to the prevention of unlawful
distillation and all convictions for such offences and all warrants of
Justices of the Peace founded upon such convictions shall be drawn
respectively in the form set forth in the Schedules C D and E to this
Act annexed or in words to the like effect.

Offence e bo set, 36. And be it enacted That every information for any penalty

this Act. or forfeiture under this or any other Act now or hereafter in force

relating to the prevention of unlawful distillation and every conviction
or warrant of commitment for any penalty shall be deemed valid and
sufficient in which the offence for which such penalty shall be inflicted
or the cause of forfeiture is set forth in the words of this or any other
such Act as aforesaid or in words to the like effect.

Proof of appoint- 37. And be it enacted That in case of any information or

ment of officers. . . e .
proceeding under this Act or any Actnow or hereafter in force relating
to the prevention of unlawful distillation the averment that the person
prosecuting such information or proceeding is an Inspector of
Distilleries or Officer of Customs shall be sufficient proof of the
appointment of such Inspector of Distilleries or Officer of Customs
without proof of the appointment of such Inspector of Distilleries or
Officer of Customs unless the defendant shall in such case prove to the
contrary.

Officers to be com- 38. And be it enacted That any Inspector of Distilleries Officer

petent witnesses, ) . ¢ R . .
of Customs and every person acting in his aid or assistance shall be
deemed a competent witness upon the trial of any suit or information
on account of any seizure or penalty as aforesaid notwithstanding such
Inspector of Distilleries Officer of Customs or other person may be
entitled to any part of such seizurc or penalty or to any reward upon
conviction of the party charged in such suit or information.

39.
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And be it cnacted That if' any spirits or ()th(‘r PLroperty Proof of payment of
shall he seized or stopped for any cause of forfeiture and any dispute §itie: tobeon
shall arise as to ownership or whether the duties have heen paid
for the same the proof thereof shall be on the owner or claimant and
not on the officer who shall seize or stop the samne.

40, And be it enacted That all {ines l)on(tltws and forfeitnres Payment and appli.
recovered under this Act or any other et for the time being in i()]'(c;,‘;‘"”l’l':,'fi s
relating to th(‘ distillation of spirits shall he paid to 1er Majesty Hor kitures.

Heirs and Successors and shall he divided and applied as follows
(that is to say) after deducting the charges off prosccution {rom
the proceeds thereof one-third ])(n't of the net produce thercol” shall
be applied to the public uses of the said Colony and in support of the
Government thereol as by any et of the Governor and Legislative
Council may be 1])1)01111(*(1 one-third part theveol shall be paid to the
informer and one-thivd part thereoi to the person who shall sue for
the same where such fines penalties and forfeitures ave recovered in
consequence of information being given to the seizing oflicer and
when the said fines penalties and forfeitures are otherwise recovered
the same are to be divided and applied as follows (that is to suay) after
dedueting the said charges the one moicty or halt of the net produce »
thereof as aforesaid to the publie uses of the said Colony and in
support of the Government thereot as by any Act of the said Governor
and Legislative Council may he appointed and the other moicty or
halt to be paid to the scizing officer or person suing for the said
penalty - Provided always that nothing herein contained shall be
deemed or construed to affect or in any way to interfere with the right.
of Tler Majesty Her Ieivs and Suceessors to pardon the offender and
to remit the whole or any part of any such fine penalty or forfeiture
as to Her Majesty shall seem meet.

11. And be it enacted That i’ in or upon any information suit Imprisoment in
or action for the recovery of any fines forfeitures or penaltios imposed defantof payment.
by this Act the party shall e convicted and sentenced to pay any such
fine or penalty and in case any such fine ov penalty shall not he
immediately paid or security given to the satisfaction of the Cowrt or
Justices before whom the case shall have been heard and determined
for the due payment of such fine or penalty the party or parties who
shall have been convicted and sentenced to pay such fine or penally
shall forthwith be committed to gaol there to remain for a period of
not less than three nor more than twelve calendar months unless such
fine or penalty shall he sooner paid.

And be it enacted That no writ of cerlioreri shall 1ssue Not removable by
from Her Majesty’s Supreme Court to remove any proceedings hefore f;;;:;‘(s"i‘oji;';l’;i”””"’
any Justice or Justices ot the Peace under this or any other Act now or
hereafter in foree relating to the prevention of unlawful distillation and
that it shall be lawtul for any Justice or Justices of the Peace and they
are hereby required to amend any information convietion or warrant
of commitment for any offence under any such Act at any time
whether hefore or after convietion.

13. And to remove all doubts respeeting the use of certain Construction of
w ()1'ds in this Act be it enacted That all material that may be used in "™
the process of distillation after the same shall have been mashed and
before fermentation shall have commenced therein shall be deemed
and called worts and that all such material after fermentation shall
have commenced thercin and hefore the same shall have been distilled
shall be deemed and called wash and that the term ¢ spirit  shall be
construed to mean brandy rum gin low wines feints and all deseriptions
of spirituous liquor wh soever and that the word  Governor” shall he
construed to mean the Governor ol this Colony or person for the time
being lawfully administering the Gov crnment thereof and that the

word
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word “Oflicer”’ shall be construed to mean an Inspector of Distilleries
Officer of Customs or other person appointed by the Governor and that
the provisions and enactments of this Act shall be deemed and taken to
extend to persons as well in the plural as in the singular number and
as well in the feminine as in the masculine gender and to things as
well in the plural as in the singular number unless there be something
in the subject or context repugnant to such construction.

SCHEDULES REFERRED TO.

A.
Registration of Brewers.
Court House at

day of 1R
Name of Brewer

Description and situation of premises
Registered by me

Clerk of the Bench.

B.

Reqistration of Spirit Merchants.
Court House at

day of 18
Name of Spirit Merchant

Description and situation of premises
Registered by me

(lerk of the Bench.

C.

Form of Informution before Justices of the Peare.
New South Wales )
to wit. J

BE it remembered that on the day of in the year of our
Lord A. B. Chief Inspector of Distilleries or Inspector of Distilleries
who is directed by the Chicf Ingpector of Distilleries (as the ease may he) to prefer this
information gives us Esquires two of Her Majesty’s
Justices of the Peace to understand and to be informed that ¢. D. on the day of
in the year of nur Lord (here state the offence)
contrary to the form of the Act in that case made and provided whereby the said . D. hath
forfeited the sum of and the said A, B. prays that we the said Justices
will procecd according to law.

D.

Form of Conciction to be used for an Offence ayainst this Act.
New South Wales )

to wit. )
BE it remembered that on the day of in the year of
our Lord an information was exhibited by A. B. Chief Inspector of

Distilleries or Inspector of Distilleries (as the case may be) before us

Esquires two of Her Majesty’s Justices of the Peace of the said Colony against C. D. which
said information charged that the said C. D. on the - day of

in the year of our Lord (here state the offence as in the information)

contrary to the form of the Act in such case made and provided which offence has been duly
proved before us the suid Justices We do therefore conviet the said C. D. of the said offence
and do adjudge that the said C. D. hath forfeited for his said offence the sum of

Given under our hands and seals this day of
in the year of our Lord
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E.
Form of Warrant of Commitinent to Gaol for a Penalty.
New South Wales ) To A. B. Constable and to }. F. the Gaoler of the
tu wit. in the
Woenreas . D. has been duly convicted before us lisquires

two of Her Majesty's Justices of the Peace for the said Colony of having
(here state the offence as in the tnformation)
And whereas we the said Justices did adjudge that the said C. D. hath forfeited for
his sald offence the sum of and whereas the said sum was not immediately
paid nor security given to vur satistaction for the due payment thereof These are therefore
to require you the said A. B. forthwith to take carry and convey the said C. D. to the
at in the and to deliver him iuto the
custody of the Gaoler or Keeper of the said and we the said Justices do
hiereby authorize and require the said K. I, the Guoler or Keeper of the said
to receive the said C. D. into his custody and him safely to keep for the period of
unless he shall sooner pay the said sum of or otherwise be
delivered by due eourse of Jaw.

Given under our hands and seals at in the
this day of in the year of our Lord
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