
No. XXVI. 
An Act to prevent unlawful Distillation and to 

provide for t he protection of the Revenue 
arising from the Duties on Spirits. [26th 
September, 1849.] 

WH E R E A S it is expedient to m a k e provision for the prevent ion 
of unlawful dist i l lat ion and for t he protect ion of t h e Revenue 

ar is ing from t h e duties on Spiri ts Be i t therefore enacted by H i s 
Excel lency the Governor of New South Wales with t he advice and 
consent of t he Legislat ive Council thereof Tha t i t shall he lawful for 
any Inspec tor of Disti l leries Officer of Cus toms or any other person 
appointed by the Governor to seize any still sti l l-head w o r m or other 
appa ra tus or u tens i l whatsoever in tended or suited for dist i l l ing or for 
any process of dist i l lat ion found in any house bui ld ing premises or 
place whatsoever unless t h e owner or occupier thereof shall hold and 
produce a valid license to distil or to rectify spir i ts or shall have other­
wise complied wi th t he regula t ions and provisions of any law in force 
for the t ime be ing re la t ing to disti l lation and also to seize all mater ia ls 
capable of fe rmenta t ion and all wor ts wash wines spiri ts and o ther 
chat te l p roper ty found in any such house bui ld ing place or premises 
and all such art icles so seized as aforesaid shal l be forfeited and 
disposed of in m a n n e r hereinafter provided. 

2. A n d be it enacted That it shal l be lawful for any Inspec tor 
of Distilleries Officer of Cus toms or o ther person appointed as afore­
said to seize all or any spirits on which the full amoun t of duty charge­
able shall not have been paid except as may be provided in any Act 
now or hereafter in force re la t ing to t h e disti l lation of spirits in the 
said Colony and its Dependencies or in any Act re la t ing to H e r 
Majesty 's Customs and all such spiri ts so seized shall be forfeited. 

3. A n d be it enacted That in case any Inspec tor of Distilleries 
Officer of Customs or o ther person appointed as aforesaid shall have 
cause to suspect t h a t any unlicensed still or any stil l-head or worm or 
other u tens i l for dist i l l ing whatsoever or any back or other vessel for 
m a k i n g worts or wash or any worts or wash or other mater ia l pre­
pa r ing for disti l lation or any spir i ts upon which t h e full du ty shall 
no t have been paid is or a re set u p kept or concealed in any house 
bui ld ing premises or place t hen and in such case upon information 
exhibited by such Inspec tor of Distil leries Officer of Customs or o ther 
person as aforesaid before any Jus t i ce of the Peace se t t ing forth t he 
g round of his suspicion it shall and m a y be lawful for such Jus t i ce of 
the Peace before whom such informat ion shall have been exhibi ted if 
he shall j udge it to be reasonable by war ran t unde r his h a n d and seal 
to author ize and empower such Inspector of Disti l leries Officer of 
Customs or other person appointed as aforesaid by day or by n igh t 
(but if in the n igh t t ime t h e n in t h e presence of a constable) to break 
open the doors or any pa r t of such house bui ld ing premises or place 
where he shall so know or suspect such unl icensed still or other 
th ings as before enumera ted to be set u p kep t or concealed and to 
enter in to such house or place and to seize all and every such still or 
other such th ings as aforesaid and also all chat tels found wi th in such 
house bui ld ing premises or place and ei ther to detain and keep the 
same in t he house bui ld ing premises or place where found or to remove 
the same to the Queen 's Warehouse or to the Police Office nex t to the 
place where the same shall be discovered and found or to any other 
place of securi ty. 

4. 



4 A n d whereas cases may occur in which it may not he deemed 
expedient to make seizures under the provisions of t he clause last 
hereinbefore enacted Be it therefore enacted That; it shall he lawful 
for any Inspector of Distilleries Officer of Customs or o ther person 
appointed as aforesaid hav ing reasonable grounds to believe t ha t any 
unlicensed still or any still-head or worm or other utensil for dist i l l ing 
whatsoever or any back or other vessel for m a k i n g worts or wash or any 
worts or wash or other mater ia l p repar ing for distillation or any spirits 
upon which the full du ty shall no t have been paid is or are set up kept 
or concealed in any house or place t hen and in such ease to enter into 
such house or place with writ of assistance and search for and seize any 
such unlicensed still or other th ings as before enumera ted and also all 
chat te ls found within such house or place and either to detain or keep 
the same in the house or place where found or to remove the same to 
t he Queen ' s Warehouse or to the Police Office nearest to the place 
where the same shall be discovered and found or to any o ther place of 
security. 

5. A n d be it enacted That it shall be lawful for any Inspector 
of Distilleries Officer of Customs or other person appointed as aforesaid 
to arres t or cause to be arrested and to t ake or cause to be taken 
before one of t he J u d g e s of the Supreme Court of New South Wales 
any person whatsoever who shall have in his custody or possession or 
who shall keep or m a k e use of any unlicensed still or utensil for distil­
ling or who shall unlawfully m a k e or shall be aiding assisting or 
otherwise concerned in unlawfully m a k i n g any spirits or who shall 
knowingly supply t he means or mater ia ls for establishing ma in t a in ing 
or working any unl icensed still or who shall carry convey or conceal 
or be a id ing assist ing or otherwise concerned in the carrying conveying 
or conceal ing of any spiri ts upon which the full duty shall not have 
been pa id a n d upon proof be ing given on oath to the satisfaction of 
t he said J u d g e of the existence of a reasonable suspicion of the guilt 
of t he person so ar res ted it shall and may be lawful for t he said J udge 
by order under his h a n d to direct the person so arres ted to be held 
to bail in such sum as t he said J u d g e shall n a m e to abide the (went 
of an act ion information or other proceeding for t h e offence for which 
the said person shall have been arrested to be commenced wi th in such 
t ime as t he said J u d g e shall direct and in default of bail to commit 
such person to gaol to abide t he event of the said action information 
or o ther proceeding as aforesaid and such bail shall be justified in l ike 
manne r and subject to t he same rules as bail in act ions at law is 
justified and subject to. 

6. A n d be it enacted That it shall be lawful for any inspector 
of Dist i l leries Officer of Customs or other person as aforesaid to arrest 
or cause to be arrested and to t ake or cause to be t aken before any 
one or more Jus t i ce or Jus t i ces of the Peace to be dealt with according 
to law any person whatsoever who shall have in his custody or 
possession or who shall keep or make use of any unlicensed still or 
utensi l for dist i l l ing or who shall unlawfully make or shall be aiding 
assist ing or otherwise concerned in m a k i n g unlawfully any spirits or 
who shall knowingly supply t he means or mater ia ls for es tabl ishing 
main ta in ing or working any unlicensed still or who shall knowingly 
carry convey or conceal or be aiding assist ing or otherwise concerned 
in t h e car ry ing conveying or concealing of any spiri ts upon which the 
full duty shall not have been paid. 

7. And whereas i t is expedient t h a t t ime should be allowed to 
prepare informations convictions and war ran t s of commi tmen t in such 
cases as last aforesaid Be it enacted Tha t when any person shall have 
been arrested by any Inspector of Distilleries Officer of Customs con­
stable or o ther person appointed as aforesaid and taken before any 
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J u s t i c e of t h e Peace if it shal l appear to such Jus t ice t ha t t he r e is 
reasonable cause to detain such person such Jus t i ce may and he is 
hereby au thor ized and requi red to order such person to be detained a 
reasonable t ime and at the expira t ion of such t ime to be dealt wi th 
according to law. 

8. A n d be it enacted Tha t if any person so liable to be arres ted 
as aforesaid shall not be arrested at t h e t ime of commit t ing t he offence 
for which he is l iable to be arrested or after arres t shall m a k e his 
escape it shall and may be lawful for any Inspec tor of Distil leries Officer 
of Cus toms or other person appointed as aforesaid or for any constable 
to ar res t such person so liable to ar res t as aforesaid at any t ime after­
wards and to t ake h i m before any J u d g e of t he Supreme Cour t or 
Jus t i ce of t h e Peace to be dealt wi th as aforesaid. 

9. A n d be it enacted Tha t every person who shall have in his 
possession or custody any unl icensed still or any stil l-head or worm 
or o ther utensi l for dist i l l ing whatsoever or who shall unlawfully m a k e 
or who shall be a iding assist ing or otherwise concerned in unlawfully 
m a k i n g any spir i ts or who shal l knowingly supply the means or mate­
rials for es tabl ishing ma in t a in ing or work ing any unl icensed still or 
who shall knowingly carry convey or conceal or be aiding assist ing or 
otherwise concerned in t h e car ry ing conveying or concealing any 
spir i ts upon which t h e full du ty shall not have been paid shall forfeit 
a n d pay a sum of not more t h a n live hundred nor less t han one 
hundred pounds . 

10. A n d be it enacted Tha t it shall not be lawful for any person 
to commence to make or to land out of any ship any still st i l l-head 
worm or other utensi l for dist i l l ing whatsoever wi thou t hav ing first 
given not ice thereof in wr i t ing to the Chief Inspec tor of Distilleries or 
other person appointed as aforesaid and every such notice shall set 
forth the n u m b e r of gallons which such still is capable of conta in ing and 
every person who shall commence to m a k e or who shall l and out of 
any ship any still st i l l-head worm or other u tens i l for dist i l l ing wha t ­
soever wi thou t hav ing first given such not ice as aforesaid shall forfeit 
and pay a s u m not exceeding fifty pounds . 

1 1 . A n d be i t enacted Tha t i t shall not be lawful for any person 
to sell any still still-head worm or other u tens i l for dist i l l ing whatso­
ever e i ther separately or as pa r t of any house bui ld ing premises or 
place in which any still shall have been erected wi thou t having given 
notice in wr i t ing to the Chief Inspector of Distilleries of t he n a m e and 
residence of the purchaser thereof and also of t he n u m b e r of gal lons 
which such still is capable of conta in ing and every person who shall 
sell any such still sti l l-head worm or other utensi l for dist i l l ing what ­
soever as aforesaid wi thou t hav ing first given such not ice or shall 
knowingly give an incorrect r e t u r n shall forfeit and pay a sum not 
exceeding fifty pounds . 

12. A n d be it enacted That it shall not be lawful for any person 
to erect and set u p any still w i thou t hav ing first given not ice in wr i t ing 
to t he Chief Inspec tor of Disti l leries of his in ten t ion so to do which 
notice shall also set forth t he n u m b e r of gallons which such still is 
capable of conta in ing the n a m e and residence of the owner thereof t h e 
place in which it is in tended to erect and set u p t h e same and the 
purpose for which such still is t o be used and every person who shall 
erect and set u p any still wi thout hav ing first given such notice as 
aforesaid or shall knowingly give an incorrect r e t u r n shall forfeit and 
pay a sum not exceeding five hundred nor less t han one hundred 
pounds unless such person shall a t t he t ime hold a valid license under 
any Act in force for the t ime being re la t ing to disti l lation. 

13. A n d whereas unlawful dist i l lat ion may with great facility 
be carried on in breweries Be it therefore enacted That before any 
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person shal l carry on the t r ade or business of a brewer such person 
shal l cause his n a m e to be registered by the Clerk of t he Bench a t t he 
place neares t to t h e residence of such person at which a Cour t of 
Pe t ty Sessions is or shall be established and shall also cause to he 
regis tered a pa r t i cu la r description of flu; premises in which the business 
of b rewing is to be carr ied on and such regis t ra t ion shall be renewed 
on t h e first day in J a n u a r y in every year and shall be made in the 
form set for th in Schedule A to th i s Act annexed. 

I t . A n d whereas unlawfully distilled spiri ts may wi th great 
facility be sold by spiri t m e r c h a n t s Be it therefore enacted That it 
shall no t be lawful for any person to sell spiri ts upon which the duty 
shall have been paid and in quant i t i es of two gal lons or upwards 
unless ho ld ing a Pub l ican ' s General License wi thout hav ing firs! 
regis tered his n a m e by the Clerk of t h e Bench a t the place neares t to 
t h e res idence of such person at which a Cour t of Pet ty Sessions is or 
shall be established and also a pa r t i cu la r description of t he premises in 
which the sale of spirits shall be carr ied on and in which spirits shall 
be kept and stored and such reg is t ra t ion shall be renewed on the 
first day in J a n u a r y in every year and shall be made in the form set 
forth in Schedule B to th is Ac t annexed. 

15. A n d be it enacted That the Clerk of t h e Bench a t every 
place where a Cour t of Pe t t y Sessions is or shall be established shall 
wi thin ten days after every such regis trat ion as aforesaid m a k e a r e t u r n 
thereof to t he Chief Inspector of Distilleries which r e t u r n shall b e a n 
exact copy of every such regis t ra t ion and every such Clerk of the 
Bench who shall fail or neglect to m a k e any such r e t u r n as aforesaid 
shall forfeit and pay a sum not exceeding five pounds . 

16. A n d be it enacted Tha t the names and residences of all 
persons registered as aforesaid shall be published in t he New South 
Wales Government Gazette. 

17. A n d be it enacted That if any person shall carry on the 
t r ade or business of a brewer or shal l sell or be engaged in the t rade 
or business of sell ing spirits upon which the du ty has been paid and 
in quant i t i es of two gallons or upwards wi thout having registered or 
renewed the regis t ra t ion of his n a m e and premises as aforesaid every 
such person shall forfeit and pay a sunt not exceeding th i r ty pounds 
or a t t he option of t he pa r ty su ing for the penal ty shall forfeit and 
pay a s u m no t exceeding five pounds for every day t h a t he shall fail 
or neglect to m a k e such regis t ra t ion as aforesaid. 

18. A n d be it enacted That all premises registered as aforesaid 
or occupied by brewers or by persons sell ing spiri ts upon which the 
du ty has been pa id a n d in quant i t ies of two gallons or upwards shall 
be open at all t imes to t he inspection of any Inspec tor of Disti l leries 
Officer of Cus toms or person appointed as aforesaid who shall re­
spectively have power to enter into and to search all such premises 
a n d if any person shall obs t ruc t or molest any such officer in the 
performance of his du ty such person shall forfeit and pay a sum not 
exceeding two h u n d r e d pounds . 

19. A n d be it enacted That it shall not be lawful for any person 
engaged in t h e t r ade or business of a brewer to carry on the t rade or 
business of a dealer in spiri ts ei ther by wholesale or retail upon any 
premises registered as aforesaid for ca r ry ing on the t rade or business 
of b rewing or on any premises s i tuate within t he dis tance of one 
h u n d r e d yards from the same and any person offending herein shall 
forfeit and pay a sum not exceeding t h i r t y pounds . 

20. A n d be it enacted That all spiri ts found on t h e premises of 
any brewer registered as aforesaid beyond the quan t i ty of six imperial 
gallons may be seized by any Inspec to r of Disti l leries Officer of Cus toms 
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or person appointed as aforesaid and shall be forfeited and for every 
g a l l o n of spiri t so seized such brewer shall forfeit and pay a sum n o t 
exceeding forty shi l l ings. 

2 1 . A n d be it enacted That every brewer registered as aforesaid 
shal l cause his name to be pa in ted legibly in le t ters no t less t h a n two 
inches in l eng th upon every dray car t or o ther vehicle u s e d for t h e 
purpose of his t rade or business and every such brewer who shall fail 
to comply wi th t h e regula t ions here in contained shall forfeit and p a y 
a s u m not exceeding twen ty pounds . 

22. And be it enacted Tha t i t shall be lawful for any Inspec tor 
of Dist i l leries Officer of Cus toms or person appointed as aforesaid to 
s top any dray car t or o ther vehicle be longing to or bear ing the name 1 

of or used b y any regis tered brewer and to examine all goods carried 
thereon a n d a n y person who shal l obs t ruc t or offer any h inderance t o 
any such Inspector of Distilleries Officer of Cus toms or person 
appointed as aforesaid in t he performance of thei r du ty shall forfeit 
and pay a sum not exceeding fifty pounds . 

23. A n d be i t enacted Tha t i t shal l and may be lawful for t he 
said Governor to m a k e s u c h rules and regula t ions as he m a y t h i n k 
necessary to c a r r y the provisions of th i s Ac t in to effect and to appoint 
such officers a n d other persons for t h a t purpose a s he may deem fit 
and proper . 

24 A n d be it enacted Tha t if any person shall give offer or 
promise to give a n y bribe recompense! or reward or shall m a k e or offer 
to m a k e any collusive agreement wi th a n y Inspec tor of Disti l leries 
Officer of Cus toms or o ther person appointed as aforesaid to induce h i m 
in any way t o neglect his d u t y or to conceal or connive at a n y act 
whereby a n y of the pro visions of th i s or any other Ac t now or here­
after in force re la t ing to dist i l lat ion m a y b e evaded every such person 
so offending shall on conviction thereof forfeit a n d pay a pena l ty not 
exceeding t w o hundred pounds whe the r such gift or offer shall be 
accepted or s u c h promise performed or not and any Inspec tor of Dis­
ti l leries Officer of Cus toms or o ther person appointed as aforesaid who 
shall directly or indirect ly t ake or receive any br ibe recompense or 
r e w a r d or shall in any way neglect his du ty or conceal or connive a t 
any act whereby any of the provisions of th i s or any o ther such Ac t as 
aforesaid m a y be evaded shall forfeit and pay a l ike pena l ty or s u m 
not exceeding two hund red pounds . 

25. A n d i t enacted Tha t no wri t shal l be s u e d out no r a c o p y 
of any process served upon any Inspec tor of Dist i l leries Officer of Cus­
toms or other person appointed by the Governor as aforesaid for any­
t h i n g done in the exercise of his office un t i l one calendar m o n t h a f t e r 
notice in wr i t ing shall have been delivered to h im o r left a t h i s u sua l 
place of abode by t h e a t to rney or a g e n t to t h e pa r ty whO in tends to sue 
ou t such wri t or process in w h i c h not ice shall be clearly and explici t ly 
conta ined the cause 1 of act ion t h e n a m e and place of a b o d e of t h e 
person who is to b r i n g such act ion and the n a m e and p l a c e of a b o d e 
of t h e a t to rney or agent and no evidence of the c a u s e of s u c h action 
shal l be produced except of such as shal l b e conta ined in such not ice 
and no verdict shall be given for t he plaintiff unless he shall prove on 
the t r ia l t ha t such notice was given and in default of such proof the 
defendant shall receive in such act ion a verdict and costs. 

26. A n d be if enacted Tha t every such act ion shall be b rough t 
wi th in t h r e e calendar m o n t h s after the cause thereof and the defendant 
may plead t h e general issue and give t he special m a t t e r in evidence 
and if t he plaintiff shall become nonsu i ted or shal l d iscont inue t h e 
action or if upon a verdict o r demur re r j u d g m e n t shall be given against 
t h e plaintiff t he defendant shall receive t reb le costs and have remedy 
of t h e plaintiff as any defendant can have in other cases w h e r e costs 
a re given by law. 27. 



27. A n d be it enacted That in case any information or suit 
shall he b rough t to t r ia l on account of any seizure made unde r this 
Act and a verdict shall be found for the c la imant thereof and the 
J u d g e s or Court, before w h o m the cause shall have been tried shall 
certify u p o n the record t h a t t he re was probable cause of seizure t he 
c l a iman t shall no t be ent i t led to any costs of suit nor shall t he person 
who m a d e such seizure be liable to any action indic tment or o ther suit 
or prosecution on account of such seizure and if any action, indict­
m e n t or o ther sui t or prosecut ion shall be b rought to tr ial against any 
person on account of such seizure where in a verdict shall be given 
aga ins t such defendant, t he plaintiff besides t he th ings seized or the 
value thereof shal l no t be ent i t led to more than two-pence damages 
nor to any cost of suit nor shall t he defendant in such prosecut ion be 
fined more t h a n one shil l ing. 

28. A n d be it enacted That it shall be lawful for any Inspector 
of Disti l leries Officer of Cus toms or o ther person as aforesaid wi th in 
one calendar m o n t h after such not ice to tender amends to the pa r ty 
compla in ing or his agent and to plead such tender in ba r to any act ion 
toge ther wi th o ther pleas and if t he j u r y shall find t h e amends suffi­
cient t hey shal l give a verdict for the defendant and in such case or in 
ease t h e plaintiff shall become nonsui ted or discont inue his act ion or 
j u d g m e n t shall be given for t h e defendant, upon demur re r t h e n such 
defendant shall be enti t led to like costs as he would have been enti t led 
to in case he had pleaded t h e general issue only Provided always t h a t 
it shall be lawful for such defendant by leave of t he Cour t where 
such act ion shall be b rough t a t any t ime before issue joined to pay 
money in to Cour t as in other cases. 

29. A n d be it enacted Tha t all p roper ty seized under the pro­
visions of th i s Act shall be considered as forfeited unless claimed 
within one m o n t h after t h e same shall have been seized and shall be 
sold by publ ic auct ion. 

30. A n d be i t enacted Tha t all claims for p roper ty seized under 
this Act shall be lodged wi th in one mon th after t h e seizure shall have 
been made w i t h t he Colonial Treasurer for the t ime being. 

3 1 . A n d be i t enacted That, no claim to any proper ty seized 
unde r th i s Act and r e tu rned into any of H e r Majesty 's Cour ts for 
adjudicat ion shal l be admi t ted and tha t no appearance shal l be per­
mi t ted to be entered to any informat ion filed for t he forfeiture" of 
proper ty seized for any cause of forfeiture unde r th i s Act unless such 
claim or appearance is entered in the n a m e of t he owner of such 
property so seized describing the place of residence and the business 
or profession of such owner and if such owner shall reside in Sydney 
or wi th in t w e n t y miles thereof oa th shall be m a d e before one of the 
J u d g e s of t h e Cour t in which such information is filed or before one 
of the Jus t i ces of t h e Bench of Magis t ra tes before whom any cause; of 
forfeiture shall be t r ied for p roper ty seized under th i s Act t h a t the' 
p roper ty so seized was really and t ru ly t h e p roper ty of h im a t t h e 
t ime of such seizure b u t if such owner shall no t be resident in Sydney 
or wi th in twen ty miles thereof then and in such case oath shall be 
made in l ike manne r by t he agent a t to rney or solicitor by w h o m such 
appearance shall be entered t h a t lie has full power and legal au thor i ty 
and directions from such owner to en te r such appearance and t h a t to 
t h e best of his knowledge and belief such proper ty was a t t he t ime of 
t h e seizure thereof bond fide the p roper ty of t he p a r t y in whose n a m e 
such appearance is entered and on failure thereof t h e proper ty shal l 
be absolutely forfeited and j u d g m e n t be entered thereon by default 
according to t h e usua l method of proceedings of the Cour t in t he same 
m a n n e r as if no appearance had been entered there to and every person 
who shal l be convicted of m a k i n g or t ak ing a false oath to any of the 
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facts hereinbefore directed or requi red to be sworn to shal l be deemed 
to be gui l ty of per jury and shall be l iable to t h e pa ins and penal t ies to 
which persons are l iable for wilful and cor rupt per jury. 

32. A n d be i t enac ted T h a t upon t he en t ry of any claim to any 
proper ty seized for any cause of forfeiture or for a n y appearance to 
any informat ion tiled for such forfeiture t h e person who shall en te r 
such claim or appearance if such c la imant shall reside wi th in t he Colony 
shall be bound by a recognizance (to be entered in to before one of t he 
J u d g e s of t he Supreme Cour t or one of H e r Majesty 's Jus t ices of t he 
Peace) w i th two sufficient suret ies in the penal ty of one h u n d r e d 
pounds to answer and pay the costs occasioned by such claim or 
appearance a n d if the owner shall no t reside w i t h i n t h e said Colony 
t h e n a n d in such case t he agen t a t to rney or solicitor by whose directions 
such claim or appearance shall be en te red shal l in l ike m a n n e r be 
bound with two sufficient suret ies in l ike penal ty to pay the costs 
occasioned by such claim or appearance . 

33 . A n d be it enacted Tha t all penal t ies and forfeitures incur red 
or imposed by th is Ac t shall and may be sued for prosecuted and 
recovered by action of debt bill p la in t or informat ion in any of H e r 
Majesty 's Cour t s of Record in t h e said Colony in t h e n a m e of H e r 
Majesty 's A t to rney Genera l or in the n a m e or names of some Officer 
or Officers of Cus toms or Inspec to r of Disti l leries or in cases where t he 
penal ty does not exceed the sum of one h u n d r e d pounds by information 
in a s u m m a r y way before any two or more Jus t i ces of t he Peace. 

34. A n d be it enacted Tha t act ions or sui ts for the recovery of 
any of t h e penal t ies or forfeitures imposed by th i s Act may be com­
menced and prosecuted a t any t ime wi th in one year after t he offence 
commi t t ed by reason whereof such pena l ty or forfeiture shall be 
incurred . 

35. A n d be it enacted T h a t all informations before Jus t ices of 
the Peace for any offences commit ted against th i s or any other A c t 
now or hereafter to be in force re la t ing to t h e prevent ion of unlawful 
dist i l lat ion and all convict ions for such offences a n d all w a r r a n t s of 
Jus t i ces of t he Peace founded upon such convictions shall be d r a w n 
respectively in t h e form set forth in t h e Schedules C D and E to th i s 
Ac t a n n e x e d or in w o r d s to the l ike effect. 

3(5. A n d be i t enacted T h a t every informat ion for any penal ty 
or forfeiture unde r th i s or any other A c t now or hereafter in force 
re la t ing to the prevent ion of unlawful disti l lation and every convict ion 
or w a r r a n t of commi tmen t for any pena l ty shall be deemed valid and 
sufficient in w h i c h t he offence for w h i c h such pena l ty shall be inflicted 
or t h e cause of forfeiture is set forth in t h e w o r d s of' this or any other 
such Act as aforesaid or in words to t he like effect. 

37. A n d be it enacted T h a t in case of any information or 
proceeding unde r th i s Ac t or any Act now or hereafter in force re la t ing 
to t he prevent ion of unlawful disti l lation t he averment t h a t t h e person 
prosecu t ing such informat ion or proceeding is an Inspec to r of 
Disti l leries or Officer of Customs shall be sufficient proof of t h e 
appo in tmen t of such Inspector of Disti l leries or Officer of Cus toms 
wi thou t proof of the appo in tmen t of such Inspector of Dist i l ler ies or 
Officer of Cus toms unless t he defendant shall in such case prove to the 
con t ra ry . 

38. A n d be it enacted Tha t any Inspec tor of Dist i l leries Officer 
of Cus toms and every person ac t ing in his aid or assis tance shall be 
deemed a competent w i t n e s s upon t h e t r ia l of any sui t or information 
on account of any seizure or pena l ty as aforesaid no twi ths t and ing such 
Inspector of Disti l leries Officer of Cus toms or o ther person may be 
enti t led to any p a r t of such seizure or pena l ty or to any reward upon 
conviction of t he party charged in such sui t or information. 

39. 



39 And be it enacted That if any spirits or other property 
shall be seized or stopped for any cause of forfeiture and any dispute 
shall arise as to ownership or whether the duties have been paid 
for the same the proof thereof shall be on the owner or claimant and 
no) on the officer who shall seize or slop the same. 

40. A n d be it enacted Thai, all lines penalties and forfeitures 
recovered under ibis Act or any other Ac t for the time being in force 
relating to the distillation of spirits shall be paid to Her Majesty Her 
Heirs and Successors and shall be divided and applied as follows 
(that is to say) after deducting the charges of prosecution from 
the proceeds thereof one-third part of the net produce thereof shall 
be applied to the public uses of the said Colony and in support of the 
Government thereof as by any Ac t of the Governor and Legislative 
Council may be appointed one-third part thereof shall be paid to the 
informer and one-third part thereof to the person who shall sue for 
the same where such fines penalties and forfeitures are recovered in 
consequence of information being given to the seizing officer and 
when the said lines penalties and forfeitures are otherwise recovered 
the same are to be divided and applied as follows (that is to say) after 
deducting the said charges the one moiety or half of the net; produce 
thereof as aforesaid to the public uses of the said Colony and in 
support of the Government thereof as by any Act of the said Governor 
and Legislative Council may be appointed and the other moiety or 
half to be paid to the seizing officer or person suing for the said 
penalty Provided always that nothing herein contained shall be 
deemed or construed to affect or in any way to interfere with the right 
of H e r Majesty Her Heirs and Successors to pardon the offender and 
to remit the whole or any part of any such fine penalty or forfeiture 
as to Her Majesty shall seem meet. 

11. A n d be it enacted That if in or upon any information suit 
or action for the recovery of any lines forfeitures or penalties imposed 
by this A c t the party shall be convicted and sentenced to pay any such 
fine or penalty and in case any such line or penalty shall not be 
immediately paid or security given to the satisfaction of the Court or 
Justices before whom the case shall have been heard and determined 

for the due payment of such fine or penalty the party or parties who 
shall have been convicted and sentenced to pay such line or penalty 
shall forthwith be committed to gaol there to remain for a period of 
not less than three nor more than twelve calendar months unless such 
line or penalty shall be sooner paid. 

42. And be it enacted That no writ of certiorari shall issue 
from Her Majesty's Supreme Court to remove any proceedings before 
any Justice or Justices of the Peace under this or any other A c t now or 
hereafter in force relating to the prevention of unlawful distillation and 
that it shall be lawful for any Justice or Justices of the Peace and they 
are hereby required to amend any information conviction or warrant 
of commitment for any offence under any such Ac t at any time 
whether before or after conviction. 

43. And to remove all doubts respecting the use of certain 
words in this Act be it enacted That all material that may be used in 
the process of distillation after the same shall have been mashed and 
before fermentation shall have commenced therein shall be deemed 
and called worts and that all such material after fermentation shall 
have commenced therein and before the same shall have been distilled 
shall be deemed and called wash and that the term " spirit " shall be 
construed to mean brandy rum gin low wines feints and all descriptions 
of spirituous liquor whatsoever and that the word " Governor" shall be 
construed to mean the Governor of this Colony or person for the time 
being lawfully administering the Government thereof and that the 

word 



word "Officer" shall he construed to mean an Inspector of Distilleries 
Officer of Customs or other person appointed by the Governor and that 
the provisions and enactments of this A c t shall he deemed and taken to 
extend to persons as well in the plural as in the singular number and 
as well in the feminine as in the masculine gender and to things as 
well in the plural as in the singular number unless there be something 
in the subject or context repugnant to such construction. 

S C H E D U L E S R E F E R R E D T O . 

A . 
Registration of Brewers. 

Court House at 

Name of Brewer 
day of 18 

Description and situation of premise:-
Registered by me 

Clerk of the Bench. 

15. 
Rcnistration of Spirit Merchants. 

Name of Spirit Merchant 

Court House at 
day of 18 

Description ami situation of premises 
Registered by me 

Clerk of the Bench. 

c. 
Form of Information before Justices of the Peace. 

New South Wales 
to wit. 

B E it remembered that on tin day of in the year of our 
Lord A . B . Chief Inspector of Distilleries or Inspector of Distilleries 
who is directed by the Chief Inspector of Distilleries fas the case may be) to prefer this 
information gives us Esquires two of Her Majesty's 
Justices of the Peace to understand and to be informed that C. D . on the day of 

in the year of our Lord (here state the offence) 
contrary to the form of the Ac t in that case made and provided whereby the said C. D. hath 
forfeited the sum of and the said A . B . prays that we the said Justices 
will proceed according to law. 

D. 
Form of Conviction to be used for an Offence against this Act. 

New South Wales 
to wit. 

B E it remembered that on the day of in the year of 
our Lord an information was exhibited by A . B . Chief Inspector of 
Distilleries or Inspector of Distilleries (as the case may be) before us 
Esquires two of Her Majesty's Justices of the Peace of the said Colony against C. D. which 
said information charged that the said C. D. on the day of 
in the year of our Lord (lure state the offence as in the information') 
contrary to the form of the A c t in such case made and provided which offence has been duly 
proved before us the said Justices W e do therefore convict the said C. D. of the said offence 
and do adjudge that the said C. D. hath forfeited for his said offence the sum of 

Given under our hands and seals this day of 
in the year of our Lord 

r:. 



E. 
Form of Warrant of Commitment to Gaol for a Penalty. 

New South Wales 
to wit. 

To A . B . Constable and to E . P. the Gaoler of the 
in the 

WHEREAS C. I X has been duly convicted before us Esquires 
two of Her Majesty's Justices of the Peace for the said Colony of having 

(here stale the offence as in the information') 
And whereas we the said Justices did adjudge that the said C. D. hath forfeited for 

his said offence the sum of and whereas the said sum was not immediately 
paid nor security given to our satisfaction for the due payment thereof These are therefore 
to require you the said A . ii. forthwith to take carry and convey the said C. 1). to the 

at in the and to deliver him into the 
custody of the Gaoler or Keeper of the said and we the said Justices do 
hereby authorize and require the said E. P. the Gaoler or Keeper of the said 
to receive the said C. D. into his custody and him safely to keep for the period of 

unless he shall sooner pay the said sum of or otherwise be 
delivered by due course of law. 

Given under our hands and seals at in the 
this day of in the year of our Lord 


