
No. XLVI. 
An Act to prevent frivolous and vexatious Arrests 

of Ships and Vessels or the Masters or Com­
manders thereof by process issuing* out of the 
Vice-Admiralty Court of New South Wales. 
[loth Jane, 1848.1 

WH E R E A S m a n y ships and vessels a r r iv ing and be ing wi th in t h e 
l imits of t he Colony of N e w South Wales have been frivolously 

a n d vexat iously ar res ted by process i ssuing out of t he Vice-Admira l ty 
Cour t of the said Colony in sui ts for seamen 's wages in many cases in 
which the said Cour t of Vice-Admira l ty had no jur isd ic t ion over such 
ships or vessels or t h e mas te r or commander thereof on account of t h e 

con t rac t 



cont rac t between the mas t e r of t he said ship or vessel and of t he 
mar ine r s thereof hav ing been of a special n a t u r e and such as t h e said 
Cour t of Vice-Admira l ty could not adjudicate upon A n d whereas grea t 
delay inconvenience and expense have been incur red by such ar res t s 
a n d i t is desirable t h a t t he same should in fu ture be prevented Be it 
therefore enacted by H i s Excel lency t he Governor of N e w South Wales 
w i t h the advice and consent of t he Legis la t ive Counci l thereof T h a t 
whenever any ship or vessel or t he mas te r or commander thereof shal l 
be ar res ted by any process i ssu ing out of t h e Vice-Admira l ty Cour t of 
N e w Sou th Wales for any m a t t e r or t h i n g no t wi th in t he jur isd ic t ion 
of the said Cour t of Vice-Admira l ty t h e compla inant or compla inants 
or p romoven t or p romovents in any such proceeding and t h e proctor 
of such compla inant or compla inants p romovent or p romovents shall 
and are hereby declared liable to pay t h e costs of all such proceedings 
bo th in the Cour t of Vice-Admira l ty and in t he Supreme Cour t in case 
a wr i t of prohibi t ion should be gran ted to be t axed as between a t torney 
and client and in default of p a y m e n t of such costs a wri t of a t t achmen t 
shall and m a y be issued out of t h e said Supreme Cour t aga ins t t he 
pa r ty or par t ies a t whose sui t such ship or vessel or t h e mas t e r or 
c o m m a n d e r thereof shall have been ar res ted and t h e proctor of such 
p a r t y or par t ies . 

2. A n d be it enacted Tha t it shall and m a y be lawful for t he 
mas te r or commander of every such ship or vessel which shall have 
been so a r res ted in any such proceeding or any o ther person or persons 
who shal l or may directly or indirect ly be injured or sus ta in any damage 
t h r o u g h or by means of any such ship or vessel or t h e mas te r or com­
m a n d e r thereof being ar res ted in any such proceeding to sue for and 
recover of and from tin; pa r ty or par t ies caus ing such ship or vessel or 
t h e mas te r or commander thereof to be ar res ted as aforesaid or t he 
proc tor of such pa r ty or part ies in any such proceeding as aforesaid all 
and s ingular such damages as he or t h e y may have sustained or be p u t 
to by any such arres t as aforesaid in an act ion on t h e ease to be b r o u g h t 
in any Court of competent jur isdic t ion in t h e said Colony. 

3 . A n d be it enacted Tha t a copy of t h e ship 's art icles and the 
s ignatures there to as well as a copy of t h e regis ter (duly proved on 
any t r i a l to be a t rue copy of such ship 's art icles or register) of any 
such ship or vessel which shall have been arrested unde r any process 
issuing out of the Vice-Admira l ty Cour t shall be evidence of t he con­
ten t s of such ship 's art icles and of t he s ignatures there to and of t he 
regis ter of such ship or vessel as aforesaid in al l civil and cr iminal 
proceedings. 


