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An Act for appointing Commissioners to examine  soosaw
and report upon disputes respecting bounda-
ries of Rung between the Claimants of Lieases
under Her Majesty’s Order in Council of the

Ninth March One thousand cight hundred and
forty-seven. [17th June, 1848.]

ITEREAS by an Act of the Imperial Parliament of Great Britain Preawble.

and Ireland passed in the ninth and tenth year of the reign of
Ller present Majesty Queen Vietoria intituled ¢ L el to amend an 9 and 10 Vie.
< et for vegulating the Sole of Waste Lauds belonging to the Crown i - 104
“ the Australian Colonies aid lo wake further provision jfor (he
“manageieat thereof” 1t was amongst other things enacted that it
should he lawful for ler Majesty by any Order in Council to make
and establish all such rules and regulations as to 1ler Majesty should
scem meet for the purposes therein recited and any such rules and
regulations again to repeal renew alter and amend and that all sueh
Owlers in Council should have the force and effect of law in the
Colonies aforesaid And whereas certain rules and regulations were
accordingly made and established by ILer Majesty by and with the
advice of Iler Privy Council on the ninth day of March in the year of
our Lord one thousand cight hundred and for ty-seven to he thenec-
forth ohserved and to have the foree and effeet of law And whereas the
said rules and regulations were promuloat(‘d in the New South Wales
Government Gazelle on the seventh day of October one thousand eight
hundred and forty-seven And whereas it is expedient and necessary
for the information of the Governor for the time being to provide «
mode of investigating and reporting on disputes 1(‘s1)cctmfr boundaries
of Runs between the claimants of leases under the above recited
Order in Council Be it thercfore cnacted by IIis Excellency the
Yovernor of New South Wales with the advice and consent of the
Legislative Council thereof That it shall and may be lawful for the Govemorempowered

g T r . i . ) . . to appoint and

Governor of New South Wales to appoint from time to time any yameve Commis-
number of fit and proper persons (not being Commissioners of Crown Sloners thelr powers
Tands) to be Commissioners for investigating and reporting on such “** ™™
disputes as aforesaid and cach such Commissioner shall have full
power and authority to hear examine and report on all disputes
between claimants of leases under 1ler Majesty’s said Order in Council
respecting boundaries of Runs bheyond the Settled Distriets of the
Colony Provided always that it shall be lawful for the said Governor
to remove any such Commissioner and to appoint another in his stead
as to 1lis hxccllon(‘v may scem mect.

2. And be it enacted That eve ry such Commissioner shall before oatn to he taken by
proceeding to act as such take and subseribe before any Bench of Commissioners.
\valstmtcs sitting in Petty Sessions the oath set forth in the Schedule
to this Act annexed marked A which oath when so taken and subscribed
shall be transmitted by the Cierk of such Petty Bessions to the office of
the Colonial Seerctary in Sydney or of the Superintendent at Melbourne
as the ease may be there to be filed and kept on record.

3. And he it enacted That it shall be lawful for the Governor (lovernor empowered
of the said Colony as often as 1lis Excellency shall sce fit to yefer any o wwfer all disputes
such disputed claims as aforesaid to any one of the said Commissioners " '
to the end that all such claims may be duly examined and reported

on
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on for the information and guidance of the Governor for the time bcing
and the said Commissioner shall procced to hear examine and report

on such disputed claims in manner hereinafter mentioned Pr ovided
that nothing hercin contained shall anthorize any such Commissioner
to reccive or report on any such disputed claims but such as shall be
referred to him by the Governor as atoresaid.

Leference to Com. 4. And be it enacted That whencver and so often as any
missioner to be . . R . . . o .
wotitied in Gazette.  disputed claim shall have heen referred as aforesaid public notification
thercof shall be made in the New South Wales Government Gazelte
- or in the Port Phillip Government Gazetle if the land in dispute be
situated in the Port Phillip District and within sixty days from the
date of such notification it shall be incumbent on the respective
Claimants to lodse glaimants to lodge with the Commissioner to whom such disputed
memorial with Com-
missioner sctting  claim has Dbeen so referred a memorial in writing signed by the party
forth their deserin- Jodging the same which memorial shall set forth a true description
the circumstances  Of the party claiming and of his usual residence and of the land in
under which such— ognect of which a “lease is claimed and a true statement of the cir-
cumstances under which such claimis made Provided always that such
memorial may at any time thercafter he amended by leave of the said

Commissioner.

Commissioner to fix 5. And be it cnacted That at any time after the expiration of
,t,';'::.}ﬁgd plee of = he period for lodging the memorials as aforesaid it shall be lawful for
the Commissioner to appoint the time and place at which he will
proceed to hear the case so in dispute Provided always that the place
of hearing shall be within the limits of the district where the land in
and to give notice to (lispute shall be situated and provided further that the said Commis-
the claimants. . : . e 3 :
sioner shall causc a notice in writing to he left at or directed to the
usnal place of residence of each claimant who by his memorial shall
have signified the same at least one calendar month previous to the
day fixed for the hearing of the case apprising him or her of the time
and place so fixed Provided also that the said Commissioner shall
have power to enlarge the period so fixed and to adjourn any such
hearing {rom time to time as the justice of the casc may seem to him
to require.
Commissioners to de- 6. And be it enactad That in hearing and inquiring into all
fide on & 1;;2{?'0'3 * ¥ claims to leases of Runs or any part of a Run as aforcsaid ov ery such
good conscience of  Commissioner shall be guided by the real justice and good conscience
the case.
of the case without remrd to legal forms and solemnities and shall
direct himself by the Dest evidence that he can procure or that is laid
before him whether the same be such evidence as the law would require
in other cases or not and in case he shall be satisfied that the person
or persons so claiming a lease of the land in disputeis or are entitled in
equity and good conscience thereto or to any portion thereof he shall
report the same to the Governor accordingly and shall set forth the
boundaries by which the said lands may be deseribed in every such
lease Provided always that a view may be taken by the said Com-
missioner of the land in dispute at the instance of cither party Pro-
vided also that nothing herein contained shall be held to oblige the
Governor to make and deliver any such lease as aforesaid unless Ifis
Excellency shall deent it proper to do so.

Commissioner to e 7. And the better to enable the said Commissioners or any of
3scf;§f.ein1;§u’,‘.ﬁ::f; them to set forth the houndaries of any lands so in dispute Be it
boundaries &e. enacted That it shall he lawful for every such Commissioner to call to

his assistance any Surveyor duly appointed by His Iixcellency the
Governor in that behalf and it shall be {he duty of such Surveyor to
survey mark and describe the boundaries of the said lands according
ff,xﬁ)f];fﬁaoi S to the direction of the said Commissioner Provided always that the
party against whom €Xpensc of any such survey marking and description of such houndaries

shall
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shall be paid by the party against whom the said Commissioner shall the Commissioner
report and in default of such payment within twenty days from the shall report.
date of an order to be made by the said Commissioner in that hehalf

the amount so directed to be paid shall he levied by warrant under

the hand of the said Commissioner by distress and sale of so much of

the goods and effects of the party so failing to pay as may be neeessary

to satisfy the same.

And be it enacted That it shall and may be lawful for every Power of Commis-
such Commissioner to issuc summonses requiring all such persons as Ji{ier to sunmon
shall therein be named to appear hefore him at a place and time to be
therein appointed to give evidence as to all matters and things known
to any such person respecting any claim as aforesaid and to produce
in evidence all deeds instruments or writings in the possession or
control of any such persons which they might by law be required and
compelled to give evidence of or to produce in evidence in any cause
respecting the like matters depending in the Supreme Court of this
Colony in so far as the evidence of such persons and the production
of such deeds instruments and writings shall be necessary for the due
investigation of any such claims as aforesaid depending before the said
Commissioner and that all such evidence shall he taken down in writing
in presence of the witnesses respectively giving the same and shall at
the time be signed by them or in case of their 1('tusmo‘ or being unable to
sign by some competent witness and that all sueh evidence shall
he eiven on oath or affirmation which oath or affirmation it shall and
may be lawful for every such Commissioner to administer to every
person appearing beforc him to give evidence and that any person Persons swearing or
taking a false oath or making a false affirmation in any case wherein ‘iﬁfh'({’b’i'l'l'l'u]‘lz,ﬁ{}]:;j“lf
an oath or affirmation is required to be taken by this Aet shall be perjury.
deemed guilty of wilful and corrupt perjury and being thereof duly
convicted shall be liable to such pains and penalties as by any laws
now or hereafter in force any person convicted of wilful and corrupt
perjury are or shall he sulgoct and liable to.

9. And be it enacted That whenever any person who being Witnesses not
duly summoned to give evidence before any such Commissioner as {Ei‘if‘:’lffj:;if“"”
aforesaid his or her reasonable expenses having been paid or tendered
and not having any lawful impediment allowed by the said Com-
missioner shall fail to appear at the time and place specified in such
summons or after appearing shall refuse to be sworn or make affirma-
tion as the law in each case may require and to answer any lawful
question or to produce any deed instrument or writing which he or
she may lawfully be required to produce or without Teave obtained
from the said Commissioner shall w ilfully withdraw from further
examination then and in every such case the said Commissioner shall
certify in writing under his hand such default or refusal or wiltul
withdrawing and thereupon it shall and may be lawful for the person
at whose instance or on whose hehalf such summons as aforesaid was
issued to take out the process of the Supreme Court at Sydney or
Melbourne as the case may be for summoning such last mentioned
person to appear before the Court from which such process shall issue
at the time therein specified summarily to shew cause why he or she
should not be attached fined or imprisoned for such default refusal
or wilful withdrawing as aforesaid and it such person having such
last mentioned summons duly scrved upon him or her shall at
the time therein specified fail to shew cause for his or her said
default refusal or withdrawing to the satisfaction of such Court
it shall and may be lawful for such Cowrt on proof by the return
of the officer scrving the same or by aflidavit of the due service of
the said summons to give evidence and of the said summons to shew

Y—VOL. 3. cause
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cause and on production of a copy of the said certificate under the
hand of the said Commissioner to grant a warrant to apprehend the
person so failing to shew cause and to commit him or her to prison
there to remain without bail until he or she shall submit to he sworn
or to make aflirmation as aforesaid and to answer all such questions
and to produce all such deeds instruments or writings as aforesaid in
so far as shall lawfully be required of him or her and further to sect
such fine upon such person as the Court shall think meet and unless
the same shall be forthwith paid to grant process for levying the
amount thereof upon the property of such person and every such fine
or the amount thereof which shall be levied shall forthwith be paid to
the Prothonotary of the said Court at Sydney or Deputy Registrar of
the Supreme Court at Port Phillip as the case may be and the said
Prothonotary or Deputy Registrar shall forthwith out of the amount
of such fine pay to the person at whose instance the sentence imposing
the fine was obtained the expenses incurred in summoning the person
so fined as aforesaid and in obtaining such sentence as taxed by
the said Prothonotary or Deputy Registrar and shall account for
and pay over the residue of such fine in like manner as he is by law
required and directed to account for and pay over fees or finecs
received by him as Prothonotary or Deputy Registrar of the said
Courts respectively.

10. And be it enacted That there shall be paid to the Commis-
sioners for and on behalt of Her Majesty Her Ileirs and Successors hy
every claimant and opposing claimant as aforesaid before the case is
heard the several fees specified in the Schedule hereunto annexed
marked B and the said Commissioners shall duly account for all fees
so paid to them as aforesaid and shall pay the same into the Colonial
Treasury at Sydney or Melbouwrne as the case may be at such times
and in such manner as the Governor may by any regulations in that
behalf appoint and all such sums so received shall be applied as here-
after directed to the purposes of this Act and the overplus if any to
the public uses of the said Colony and in support of the Government
thereof as by any Act of the Governor and Legislative Council may he
directed. '

11. And be it enacted That cach of the said Commissioners
shall and may receive for his own use for every {inal rcport made by
him in manner aforesaid upon a disputed claim to a lease the sum of
fifteen pounds and it shall be lawful for His Excellency the Governor
to order and direct by warrant under his hand that every such sum
shall be paid from and out of the Public Treasury of the said Colony.

SCIIEDULES
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SCIIEDULES REFERRED TO.

A.
COMMISSIONER’S OATIL

I do solemnly swear that faithfully diligently and impartially to the
best of my ability I will execute the duties appointed under and hy virtue of a certain Aet
of the Governor of New South Wales with the adviee of the Legislative Conncil of the said
Colony made and passed in the cleventh year of the reign of Her Majesty Queen Vietoria
intituled “ Adu Act for appointing Commissioners o examine and report upon dispules
respecting boundaries of Runs belween the Claimanis of Leascs wnder fler Majesty’s Order
and that I will

(13

“ i Counci of the winth March one thousand elght hundred aud forty-seeen™

not myself directly or indirectly take or reccive or knowingly permit any other to take or
receive any fee or reward for anything done or performed under and hy virtue of any of the

provisions of the said Act other than and except such as ix authorized by the suid Act.

So help me God.

Sworn hefore us this
day of 1841
J. .

J.DP.

B.
FEES TO BLE PAID BY CLAIMANTS.

Amount to be paid by ecach of the claimant: hefore the case 13
heard ...

For every summons for witness cach summons umtammn 106 More
than four names by the party requiring the same

For every witness examined or document or voucher plmlu((d in
cvidence by the party on whose behalf examined or produced

Kor taking down the examination of any witness..

For every 100 words after the first 100 addition: 1] .

For every certificate granted by a Conmmissioner of def Ault 10fu\al
to answer or wilful withdrawing of any wituess

A DB

6
0
0

ANNO
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