No. LVI.

An Act to enable any Joint Stock Company to  comamsaw

THEIR MEMBERS

sue any of'its own Members and to enable any s weur 1o

SUR.

Member of any such Joint Stock Company to —
sue any such (/()mpanv and for other purposces.
[17th June, 1848.]

ITEREAS Acts have been passed by the Governor and Legislative Preamble
Council of the Colony of New South Wales to cnable the
proprictors of joint stock banl\m@ and other companies carrying on
business in the said Colony to sue “and be sued in the name of the Presi-
dent Chairman Manager \1anfvvlnn’ Direetor Inspector Local Director
Treasurer Sceretary Clerk or other officer in such Aects respeetively
named or appomt(‘d for that purpose And whereas it is expedient to
extend the provisions of the said Acts Be it enacted by His Excel- A member of any
lency the Governor of New South Wales with the advice and consent ciaim against the
of the Legislative Council thereof That any person now being or having same may sue the
been or Who may hercafter be a member shavcholder or ])roprl(‘tor company appointed
of shares in any joint stock comp‘my now established and earrying o e he sued
on business or which may hereafter he cstablished and carry on
business in the said Colony may at any time hercafter in respect of any
claim or demand which such person may have either solely or jointly
with any other person against such company or the funds or property
thereof commence or prosecute cither solely or jointly with any other
person (as the case may require) any action suit or other proceeding
at Law or in Equity or in ]nsolvencv against the officer appointed or to
be appointed under the provisions of the Act which cnables such
company to suc and be sued in the name of an officer of the said
company and that such officer may in his own name commence and and such ofticer of
prosccute any suit or other action proceeding at Law or in Bquity or in {¥ T, B
Insolveney in the Supreme Court of New South Wales in any of its thercofagainst whow
jurisdictions or in any other Court of the said Colony against any jacs Snbany mey
person being or having been a member of such company cither alone
or jointly w ith any other person against whom such company has or
may have any demand whatsoever and that every person being or
having been a member sharcholder or proprictor ‘of shares in such
company shall either solelv or jointly with any other person (as the
case may require) be 0‘1})‘1])]0 of proceeding agumt such company in
the name of the appointed officer thereof and De liable to he proceeded
against by or for the benefit of the said company by such officer as
aforesaid by such proccedings and with the same loml consequences
as if’ such person had not heen a member sharcholder or proprictor of

the



1814 No. 56. 11° VIC. 1848.

Conapanies and their Members mutual right to sue.

the said company and that no action or suit shall in anywise be
affected or defeated hy reason of the plaintiffs or defendants or any of
them respectively or any other person in whom any interest may he
averred or who may be in anywise interested or concerned in any
such action being or having been a member shareholder or proprictor
of such company and that all such actions suits and proceedings
shall be conducted and have effect as if the same had been between
strangers.

Claims or demands 2. And be it enacted That no claim or demand which any

against a compeny member shareholder or proprictor of shares in such company may have

on account ot shares
shall not be set ot in respect of his share of' the capital or joint stock thereof or of any
against cluims on 3 iqends interest profits or honus payable or apportionable in respect
lcl;ﬁ:)c;l?‘w]ﬂgllzﬂl of such share shall be capable of being set off' cither at Law or in
azainst any of its  xquity or in Insolvency against any demand which such company may
members. have against such member shareholder or proprictor on account of any
other matler or thing whatsoever but all proceedings in respect of
such other matter or thmn' may be carried on as if no claim or demand
existed in respect of such cq]n‘ral or joint stock or of any dividends
interests profits or honus payable or apportionable in respect thereof.
A member of any 3. And be it cnacted That if any person or persons being a
poration stealing or 1€Mber or members of any such company or of any corporation shall
:rl:llfnﬁ,l::lé\ wny o steal or embezzle any money goods effects bills notes securitics or
prosceuted in the  Other propqrty of or belonging to such company or cprpomtlon or
2;;:]“?& e officer  shall commit any larceny embezzlement fraud forgery crime or offence
Le sued on its behalt, against or with intent to injurc or defraud such company or corpora-
tion such member or members shall be liable to indictment information
prosecution or other necessary proceedings for any stealing embezzle-
ment fraud forgery crime or offence and in all such ‘indictments
informations prosccutions or other proceedings it shall be lawful to
state the money and goods effects hills notes seeurities or other propertly
of such company or corporation to be the money goods effects bills
notes securities or other property of the officer of such company
appointed to sue and be sued on its behalf or in the name of such
corporation as the case may be and any such person or persons may
thereupon be lawfully convicted as if such person or persons had not
been or was or were not a member or members sharcholder or share-
holders proprietor or proprietors of any such company or corporation
any law usage or custom to the contrary notwithstanding.
Mer l‘tlfdfv}f);(!):)mmt 4. And be it enacted That in casc the merits of any demand by
any company deter- OF against any such company shall have been determined 1n any action
;ﬂ::lyt‘t;';)i“;;(]‘f;“;:: or suit by or against the officer of the said company appointed as
bar of any other  aforesnid the proceedings in such action or suit may be pleaded in
potion forthe same ay of any other action or suit by or against the said officer for the
same demand.
ATl provisions of 5. And be it enacted That all the provisions of any Aet enabling
;};ffhﬁ”t?}‘i:f";f:{",;c any such company as aforesaid to sue and be sued in the name of an
sued in the name of officer thereof relative to actions suits and procecdings commenced or
be applicalle to prosecuted under the authority thereof shall he applicable to actions
suits under this Act. suits and proceedings to be commenced or prosecuted under the
authority of this Act.
Chairmen and G. Provided always and be it enacted That in all actions suits
officers of companies petitions or other proceedings in the Supreme Court of New South
competent witnesses. Wales in any of its jurisdictions or in any other Court of the said
Colony in which such officer shall be on behalf of any such company and
under and by virtue of the said Acts and of this Act or either of them
plaintifi or complainant petitioner or defendant it shall and may be
lawful for any President Chairman Manager Managing Director
Inspector Local Divector Direetor Auditor Treasurer bccrotary Clerk
or any other officer cngaged in the executive dutics of such company

or
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DBarristers’ Admission.

or for any member sharcholder or proprietor of such company to give
evidence in such action suit petition or other proceeding notwith-
standing the name of any such officer shall be used as plaintiff
compldm‘mt petitioner or defendant and notwithstanding that any such
President Chairman Manager Managing Dirvector [nspuct()r Local
Dircetor Director Auditor Treasurer Secret‘n’v Clerk or other officer
member proprictor or sharcholder as aforesaid shall or may he interested
in the result of such action suit petition or other proceeding as a
shareholder or copartner of any such company.

7. And he it enacted That every memorial of the name of the Memmiat to be
President Chairman Manager Managing Divector Tnspector Local Meorded in I“(thm
Director Treasurer Secrctary Clerk or other officer required by any of General istead of
the Acts hercinbefore mentioned or referred to to be recorded ov }'{‘(“l‘ftffl‘ﬁﬁ of the
registered in the Supreme Cowrt of New South Wales shall {from and Suprane Conrt.
after the passing of this Act be recorded or vegistered in the office of
the Registrar General of the Colony of New South Wales and that
such memorial so registered in pursuance of the provisions of any
of the said Acts or of this Act upon proof made that such
memorial has been signed with the handwriting of the person or
persons whose mgnatmcs appear thereto shall in “all proceedings civil Etteet of such
or criminal and in all cases whatever he received in evidence as proof sistration.
of the appointment and authority of such President Chairman Manager
Managing Dircetor Inspector Local Director Treasurer Seeretary Clerk
or other officer in such memorial named and that in any action to be
brought by any such President Chairman Manager Managing Director
Inspvctor Local Dircctor 'I'reasurer b(\mtfn-y Clerk or other officer
by virtue of the Acts hercinbefore mentioned or referred to the plaintiff
therein shall not he nonsuited nor shall a verdict be given against the
plaintiff for want of proof of the record or registration ‘of such memorial
or memorials as hereinbefore is mentioned but in case the defendant,
in any such action shall make it appear on such {rial that no such
memorial or memorials hath or have heen recorded then a nonsuit
shall he entered in such action.




