
No. II. 
An Act to facilitate the recovery of possession of 

Tenements after due determination of the 
Tenancy. [24th July, 1847.] 

WH E R E A S it is expedient to provide for t h e more speedy and 
effectual recovery of t h e possession of premises unlawful ly held 

over after t h e de te rmina t ion of t he t enancy Be i t therefore enacted 
by H i s Excel lency the Governor of N e w S o u t h Wales wi th the advice 
and consent of t h e Legis la t ive Counci l thereof T h a t from and after 
t he pass ing of th i s A c t w h e n a n d so soon as t h e t e r m or in teres t of t h e 
t e n a n t of any house l and or o ther corporeal he red i t amen t s he ld by 
h i m shall have ended or shal l have been duly determined by a legal 
notice to qui t or otherwise a n d such t enan t or (if such t enan t do not 
ac tua l ly occupy t h e premises or only occupy a p a r t thereof) any person 
b y w h o m t h e same or any pa r t thereof shall be t h e n ac tual ly occupied 
shal l neglect or refuse to qu i t and deliver u p possession of t he premises 
or of such pa r t thereof respectively i t shal l be lawful for t he landlord 
of t h e said premises or his agen t to cause t h e person so neglec t ing or 
refusing to qui t a n d deliver u p possession to be served (in t h e m a n n e r 
hereinaf ter men t ioned) wi th a wr i t t en not ice in t he form set for th 
in t h e Schedule to th i s A c t signed by t h e said landlord or his agent 
of his in ten t ion to proceed to recover possession unde r t h e au thor i ty 
and according to t he mode prescribed in th i s Act and if t h e t e n a n t 
or occupier shal l not t he reupon appear a t t h e t i m e and place appointed 
and shew to t h e satisfaction of t h e Jus t i ce s hereinaf ter ment ioned rea­
sonable cause why possession should n o t be given u n d e r t h e provisions 
of th i s Ac t and shall still neglect or refuse to deliver u p possession 
of t he premises or of such p a r t thereof of which he is t h e n in posses­
sion to t h e said landlord or his agen t i t shall be lawful for such land­
lord or agent to give such Jus t i ces proof of t he ho ld ing a n d of the 
end or o ther de te rmina t ion of t h e t enancy w i t h t h e t i m e or m a n n e r 
thereof and where t h e t i t l e of t h e landlord has accrued since t h e l e t t ing 
of t h e premises t h e r i gh t by which h e claims the possession and u p o n 
proof of service of t he not ice and of t h e neglect or refusal of t h e t e n a n t 
or occupier as t h e case may be it shall be lawful for t h e Jus t i ces in P e t t y 
Sessions assembled or any two of t h e m to issue a w a r r a n t u n d e r the i r 
h a n d s a n d seals to t h e constables and peace officers of t h e city t o w n 
distr ict or place wi th in which t h e said premises or any p a r t thereof 
be s i tua te c o m m a n d i n g t h e m wi th in a per iod to be the re in n a m e d no t 
more t h a n th i r ty clear days from t h e da te of such w a r r a n t to en te r 
(by force if needful) in to t h e premises and give possession of t h e same 
to such landlord or agen t Provided always t h a t en t ry upon any such 
w a r r a n t shall no t be m a d e on a Sunday Good F r i d a y or Chr i s tmas 
Day or a t any t ime except be tween the hour s of n ine in t he m o r n i n g 
a n d four in t h e af ternoon Provided also t h a t n o t h i n g here in contained 
shal l be deemed to protect any person on whose appl icat ion and to 
w h o m any such w a r r a n t shal l be g ran ted from any act ion wh ich may be 
b r o u g h t against h i m by any such t e n a n t or occupier for or in respect 
of such en t ry and t a k i n g possession where such person h a d no t at the 
t ime of g r a n t i n g t h e same lawful r ight to t he possession of the same 
premises Provided also t h a t n o t h i n g here in conta ined shall affect any 
r igh t s t o which any person m a y be ent i t led as ou tgo ing t e n a n t by the 
cus tom of t h e count ry or otherwise. 

2. A n d be it enacted Tha t such not ice of appl icat ion in tended to 
be m a d e u n d e r th i s Act m a y be served e i ther personal ly or by leaving 
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the same wi th some person being in and apparen t ly res id ing at the 
place of abode of t h e person so hold ing over as aforesaid a n d t h a t t h e 
person serving the same shall read over t he same to t h e person served 
or w i th w h o m t h e same shall be left as aforesaid and explain t h e p u r p o r t 
and i n t e n t thereof Provided tha t if t he person so hold ing over cannot be 
found and t h e place of abode of such person shall ei ther no t be k n o w n 
o r admission the re to cannot be obtained for serving such s u m m o n s the 
pos t ing u p of t he said summons on some conspicuous p a r t of t he 
premises so held over shall be deemed to be good service upon such 
person. 

3. A n d be i t enacted Tha t in every case in which the person to 
w h o m any such w a r r a n t shall be g ran ted h a d not a t t h e t ime of 
g r an t ing t h e same lawful r igh t to t he possession of the premises the 
ob ta in ing of any such w a r r a n t as aforesaid shal l be deemed a t respass 
by h i m agains t t h e t enan t or occupier of t he premises a l t hough n o 
en t ry shal l be m a d e by v i r tue of t h e war ran t and in case any such 
t e n a n t or occupier will become bound wi th two sureties as hereinafter 
provided to be approved of by t h e said Jus t i ces in such sum as to 
t h e m shal l seem reasonable regard being had to the value o f t he 
premises and to t he probable cost of a n act ion to sue the person to 
w h o m such w a r r a n t was g ran ted wi th effect and wi thou t delay and to 
pay all t h e costs of t h e proceeding in such ac t ion in case a verdict 
shal l pass for t h e defendant or t he plaintiff shal l d iscont inue or not 
prosecute his act ion or become nonsui t there in execut ion of t he 
w a r r a n t shal l be delayed un t i l j u d g m e n t shal l have been given in such 
act ion of t respass and if upon the t r ia l of such act ion of t respass a 
verdict shal l pass for t h e plaintiff such verdict and j u d g m e n t there ­
upon shall supersede t h e w a r r a n t so g ran ted and t h e plaintiff shall be 
ent i t led to double costs in t he said act ion of t respass. 

4. A n d be i t enacted T h a t every such bond as hereinbefore 
ment ioned shall be made to the said landlord or his agent a t t h e costs 
of such landlord or agen t and shall be approved of and signed by the 
said Jus t ices and if t h e bond so t aken be forfeited or if upon the t r ia l 
of the act ion for securing the t r ia l of which such bond was given the 
J u d g e by w h o m i t shall be t r ied shall no t endorse u p o n the record in 
Cour t t h a t t he condit ion of t he bond h a t h been fulfilled t h e pa r ty t o 
w h o m the bond shall have been so made may b r ing an action and 
recover the reon Provided always t h a t the Cour t where such a c t i o n as 
last aforesaid shall be b rough t m a y by a ru le of Cour t give such 
relief to t he par t ies upon such bond as may be agreeable to jus t ice 
and such ru l e shal l have the n a t u r e and effect of a defeasance to such 
bond. 

5. A n d be i t enacted Tha t it shall no t be lawful t o b r i n g any 
ac t ion or prosecut ion agains t t h e said Jus t i ces by w h o m such w a r r a n t 
as aforesaid shall have been issued or agains t any constable or peace 
officer by w h o m such w a r r a n t may be executed for issuing such war ran t 
or execut ing t h e same respectively by reason t h a t t he person on whose 
appl icat ion t he same shall bo g ran ted bad no t lawful r igh t t o t h e 
possession of t h e premises. 

6. A n d be it enacted T h a t where t he landlord a t t h e t ime of 
app ly ing for such w a r r a n t as aforesaid h a d lawful r i gh t to t h e posses­
sion of t h e premises o r of t he pa r t thereof so held over as aforesaid 
ne i the r t h e said landlord nor his agen t nor any other person ac t ing in 
his behalf shall be deemed to be a t respasser by reason mere ly of any 
i r r egu la r i ty or informali ty in t h e mode of proceeding for ob ta in ing 
possession unde r the au thor i ty of th i s A c t b u t t h e pa r ty aggrieved 
m a y i f he t h i n k fit b r i ng a n act ion o n the case for such i r regula r i ty o r 
informal i ty in which t h e damage alleged to be sus ta ined the reby shall 
be specially laid and m a y recover full satisfaction for such special 
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damage w i t h costs of sui t P rov ided t h a t if t he special damage so 
laid be no t proved the defendant shal l be en t i t l ed to a verdict and t h a t 
if proved b u t assessed by the j u r y a t any s u m n o t exceeding five 
shil l ings the plaintiff shal l recover no more costs t h a n damages unless 
t h e J u d g e before w h o m t h e t r ia l shal l have been held shall certify 
u p o n the back of t h e record t h a t in his opinion full costs ough t t o be 
allowed. 

7. A n d be i t enacted Tha t in cons t ru ing th i s A c t t h e word 
" premises " shall be t aken to signify l ands houses or o ther corporeal 
he red i t aments and t h a t t h e word " p e r s o n " shal l be t a k e n to comprehend 
a body polit ic corporate or collegiate as well as a n ind iv idua l a n d t h a t 
every word impor t i ng t h e s ingular n u m b e r shal l where necessary to give 
full effect to t h e enac tmen t s he re in contained be deemed to ex tend a n d 
be appl ied to several persons or t h ings as well as one person or t h i n g 
a n d t h a t every word impor t ing t h e mascu l ine gender shall where 
necessary ex tend a n d be applied to a female as well as a male a n d 
t h a t t h e t e r m " l a n d l o r d " shal l be unders tood as signifying the person 
ent i t led to t h e immedia te revers ion of t h e premises or if t he p roper ty 
be held in jo in t - t enancy coparcenary or t enancy in common shal l be 
unders tood as signifying any one of t he persons ent i t led to such 
revers ion and t h a t t h e word " a g e n t " shall be t a k e n to signify any 
person usua l ly employed by t h e landlord in t he le t t ing of t he premises 
or in t h e collection of t h e r en t s thereof or specially author ized to act 
in t h e pa r t i cu la r m a t t e r by wr i t i ng u n d e r t he h a n d of such landlord. 

S C H E D U L E R E F E R R E D TO. 

F O R M N o . 1 . 

Notice of Owner's intention to apply to Justices to recover possession. 

I ( o w n e r or a g e n t t o t h e o w n e r as the case may be) do h e r e b y 
g i v e y o u n o t i c e t h a t u n l e s s p e a c e a b l e possess ion of t h e t e n e m e n t (shortly describing it) 
s i t u a t e w h i c h w a s h e l d of m e or of t h e s a i d (as the case may be) 
u n d e r a t e n a n c y f rom y e a r t o y e a r or (as the case may be) w h i c h e x p i r e d (or w a s d e t e r m i n e d ) 
b y n o t i c e t o q u i t f rom t h e s a i d or otherwise (as the case may be) on t h e 

d a y of a n d w h i c h t e n e m e n t is n o w h e l d over a n d d e t a i n e d f rom 
t h e s a i d b e g i v e n t o ( t h e o w n e r or a g e n t ) on o r before t h e 
e x p i r a t i o n of seven c l e a r d a y s f rom t h e se rv ice of t h i s n o t i c e I s h a l l o n 

n e x t t h e d a y of a t of t h e c lock of t h e 
s a m e d a y a t apply to H e r M a j e s t y ' s J u s t i c e s of t h e P e a c e a t 
(being the city town district or place in which the said tenement or any part thereof is situate) 
i n P e t t y Sess ions a s s e m b l e d t o i s sue t h e i r w a r r a n t d i r e c t i n g t h e c o n s t a b l e s of t h e s a i d 
d i s t r i c t t o e n t e r a n d t a k e possess ion of t h e sa id t e n e m e n t a n d t o e j ec t a n y p e r s o n t h e r e f r o m . 

( S i g n e d ) 
( o w n e r or a g e n t . ) 

D a t e d t h i s 
T o M r . 

F O R M N o . 2. 

Complaint before two Justices. 

T H E c o m p l a i n t of ( o w n e r or a g e n t &c. as the case may be) m a d e before u s t w o 
of H e r M a j e s t y ' s J u s t i c e s of t h e P e a c e a t i n P e t t y Sess ions a s s e m b l e d w h o 
s a i t h t h a t t h e sa id d i d l e t t o a t e n e m e n t c o n s i s t i n g 
of for u n d e r t h e r e n t of a n d t h a t t h e 
sa id t e n a n c y e x p i r e d (or w a s d e t e r m i n e d b y n o t i c e t o q u i t g i v e n b y t h e sa id 
or a s t h e case m a y b e ) on t h e d a y of a n d t h a t on t h e 

d a y of t h e s a i d d i d s e r v e o n (the tenant 
over holding) a n o t i c e i n w r i t i n g of h i s i n t e n t i o n to a p p l y t o r ecove r possess ion of t h e s a i d 
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t e n e m e n t ( a d u p l i c a t e of w h i c h n o t i c e is h e r e t o a n n e x e d ) b y g i v i n g &c. (describing the 
mode in which the service was effected) a n d t h a t n o t w i t h s t a n d i n g t h e sa id n o t i c e t h e said 

r e fused (or n e g l e c t e d ) t o d e l i v e r u p possess ion of t h e sa id t e n e m e n t a n d 
s t i l l d e t a i n s t h e s a m e . 

( S i g n e d ) 

T a k e n t h e d a y of before us . 

( S i g n e d ) 

A d u p l i c a t e of t h e n o t i c e of i n t e n t i o n t o a p p l y is to be a n n e x e d to t h i s c o m p l a i n t . 

F O R M N o . 3 . 

( Warrant to Peace Officers to take and give possession.) 

W H E R E A S (set forth the complaint) we t w o of H e r M a j e s t y ' s J u s t i c e s of t h e P e a c e in P e t t y 
Sess ions a s s e m b l e d a t do a u t h o r i z e a n d c o m m a n d 
y o u on a n y d a y w i t h i n d a y s f rom t h e d a t e h e r e o f ( e x c e p t on S u n d a y 
C h r i s t i n a s D a y a n d G o o d F r i d a y to be added if necessary) b e t w e e n t h e h o u r s of n i n e in t h e 
fo renoon a n d four i n t h e a f t e rnoon to e n t e r ( b y force if n e e d f u l ) a n d w i t h or w i t h o u t t h e 
a id of t h e o w n e r or a g e n t (as the case may be) o r a n y o t h e r 
p e r s o n or p e r s o n s w h o m y o u m a y t h i n k r e q u i s i t e t o ca l l t o y o u r a s s i s t a n c e i n t o a n d u p o n 
t h e sa id t e n e m e n t a n d t o e jec t t h e r e o u t a n y p e r s o n a n d of t h e sa id t e n e m e n t fu l l a n d 
p e a c e a b l e possess ion to de l ive r to t h e sa id ( t h e o w n e r or a g e n t . ) 

G i v e n u n d e r o u r h a n d s a n d seals t h i s d a y of 18 

T o a n d a l l o t h e r C o n s t a b l e s a n d P e a c e Officers a c t i n g 
for t h e T o w n of or D i s t r i c t of 


