No. XXIII.

merenasr Seawex. ATy Aet for the protection of Seamen entering
on board Merchant Ships. [1st October, 1847.]

Preamble. HEREAS seamen are sometimes subjected to impositions and
injustice by persons who undertake to procure scamen to enter
on board merchant ships who have no interest in the said ships And
whereas it is expedient to afford protection to seamen entering on
Governorand Exceu- hoard merchant vessels in the Colony of New South Wales Be it
AN “;’0220’,’,’5“’;(, therefore enacted by His Excellency the Governor of New South Wales
ngé;;;f;g}lﬁ;{:fm x}'ith the advice and consent. of the Legislative Council thereof That
from and after the passing of this Act it shall be lawful for the Governor
with the advice of the Executive Council and he is hereby empowered
to license such persons as he may deem to be requisite and fit and who
may desire to take out such license to hire engage supply or provide
seamen to be entered on board merchant ships and every such license
shall be granted for such period upon such terms and upon such
security being given and shall be revocable upon such conditions as
the Governor with the advice of the Executive Council may at any

time or times appoint.
Manner of granting 2. And be it enacted That every such license shall be granted
and revoking license, B . \ ® . o, .
and cvery revocation thereof shall be made by minute or resolution of
the Executive Council and a copy of any such minute or resolution
certified and signed by the Clerk of the Executive Council shall be
received as evidence of such license and revocation without further

proof thercof.

No person not duly 3. And be it enacted That no person not licensed as aforesaid
]iifiiicf]g;‘t’:,tifsmd or not heing the owner part owner master or person in charge of a
concerned in pro-  merchant ship or the ship’s husband or agent shall hire engage supply
curing scamen to be o, provide a seaman to be entered on board any merchant ship and no

person
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person whether licensed or not other than the owner part owner
master or person in charge of & mevchant ship or the ship’s hushband or
agent shall demand or obtain the certificate of discharge of any seaman
for the purpose or under the pretence of engaging him on hoard of any
merchant ship.

4. And Dbe it enacted That no owner part owner master or No person interested
person in charge of any merchant ship or ship’s husband or agent shall 2 S shib sl
knowingly reccive or accept to be entered on board the said ship any seamen hired con-
scaman who has been hired engaged supplied or provided to be entered B hereto-
on board thereof contrary to the provisions of this Act. .

5. And be it enacted That every person guilty of any of the Penalty on cvery
offences above described shall upon conviction thercof forfeit and pay Iffor Sty of any.
for each and every seaman hired engaged supplied or provided to be described.
entered on board and for every certificate of discharge demanded o
obtained contrary to the provisions of this Act or for every seaman
knowingly received or accepted to be entered on board contrary to the
provisions of this Aect a sum not exceeding twenty pounds for cach
offence although several seamen may be included in the same contract
or scveral certificates of discharge may be obtained or several seamen
may be received or permitted to remain at the same time.

6. And be it enacted That it shall he unlawtul for any person Unliceused persons
to employ any unlicensed person or persons for the purpose of engaging pot tﬁﬁ;‘;&‘;gﬁfﬁt‘?d
or providing seamen to be entered on board merchant ships and that engaging scamen.
any licensed person knowingly employing any unlicensed person for
the purposes aforesaid shall forfeit and pay a sum not exceeding
twenty pounds and in addition thereto shall forfeit and lose his
licensc.

7. And be it enacted That the owner part owner master or Noadvance note or
person in charge of any merchant ship or ship’s husband or agent shall ;:;*iﬁctsot:n‘;f Biven or
not pay or advance nor give any note in writing or otherwise in the until after the ship's
nature of and purporting to he an advance note for any part of the (;ifl‘;]jfgﬁfy heen
wages of any scaman hired engaged supplied or provided to be entered
on board the said ship until six hours after the ship’s articles have
been duly signed by the said secaman and by the master or owner of
the said ship and then only to the said seaman himself unless such
wages or advance of wages be paid in money in which case the
payment thereof may be made to the said scaman himself at any period
most convenient after the signing of the said ship’s articles as afore-
said and all payments of wages contrary to the provisions of this Act
shall be and are hereby declared to be null and void and the amount
thercof shall be recoverable by the said seaman as if they had not been
paid or advanced. ,

8. And be it enacted That it any person shall demand or receive Penalty for receiving
from any seaman or from any person other than the owner part owner }'fi’i.'i‘l‘l’;,‘fea;f,;’é‘,f;ffmn
master or person in charge of a merchant ship or the ship’s husband any other than the
or agent requiring seamen any remuneration whatever cither diveetly *V"® ™t e
or indirectly for and on account of the hiring supplying or providing
any such seaman he shall forfeit for every such offence a sum not
excecding five pounds.

9. And be it enacted That it shall not be lawtul for any person Persons not to he
(other than any officer or person in Her Majesty’s service or employ- *dnitted on board
ment) to go and be on hoard any merchant vessel arriving or about to before their anival
arrive at the place of her destination before or previous to her actual 554 ;{r‘i‘l’liﬂ;’u*
arrival at the wharf or quay or other place of her discharge without
the permission and consent of the master or person in charge of the
said vessel and if any person (other than as aforesaid) shall go and be
on board any such vessel before or previous to her actual arrival as
aforesaid without the permission and consent oi the said master or

person
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person in charge of the said vessel he shall for every such offence
forfeit and pay a sum of money not exceeding twenty pounds
and for the better securing the person of such offender the master or
person in charge of the said vessel is hereby authorized and empowered
to take any person so offending as aforesaid into custody and to deliver
him up forthwith to any constable or peace officer to be by him taken
before a Justice or Justices to he dealt with according to the provisions
of this Act.
Penalty for soliciting 10. And Dbe it enacted That if any person shall on board any
;g;,’;;f‘;fubgggggg o merchant ship within twenty-four hours of her arrival at any port as
unlicensed persons — aforesaid solicit any seaman to become a lodger at the house of any
23;3;:‘;:;;;’5;:{};’;:(1 person not so licensed as aforesaid and lcttm(r lodgings for hire or shall
take from and out of such ship any chest bed(hnn or other effects of
any secaman except under the personal direction “of such scaman and
without having the permission of the master or person in charge of
such ship he shall be liable to forfeit and pay for every such offence
the sum of five pounds.
Penalty for receiving 11. And be it enacted That if any person shall demand and
remuneration for  ~ roceive of and from any scaman payment in respect of his board or
longer period than is Jodging in the house of such person for a longer period than such
f(‘,“f e‘;‘ufﬁ‘r:g;é‘;flo"l" scaman shall have actually resided and boarded thercin or shall receive
effects belonging to 01 take into his possession or under his control any moneys documents
seamen. or cffects of any seaman and shall not return the same or pay the value
therveof when required so to do by such seaman after deducting there-
from what shall be justly due and owing in respect of the board and
lodging of such seaman he shall forfeit and pay a sum not cxceeding
ten pounds over and above the amount of value of such moneys docu-
ments or effects after such deductions as aforesaid which shall he
adjudged to be forthwith paid to such seaman under the conviction by
the Justices before whom such offence shall be heard and determined.
Recovery and appli- 12. Andbeit enacted That all penaltics and forfeitures imposed
cation of penalties.  hy this Act shall and may be recovered with costs by summary pro-
ccedings before any two Justices of the Peace residing in or near to
the place where the offence shall be committed or where the offender
shall be and if the sum imposed as a penalty or adjudged to be paid
as aforesaid by any such Justices shall not be paid either immediately
after the conviction or within such reasonable time as such Justices
shall at the time of the conviction appoint it shall be lawful for the
Justices to commit the offender or offenders to the common gaol or
house of correction there to be imprisoned only or to be imprisoned
and kept to hard labor according to the discretion of such Justices for
any term not excceding six calendar months the commitment to be
determinable upon payment of the amount and costs and all such
penalties and forfeitures shall be paid and applied in manner following
that is to say one moiety of such penalty shall be paid to the informer
or person upon whose discovery or information the same shall be re-
covered and the residue thereof shall be paid to Her Majesty Her Ileirs
and Successors for the public uses of the said Colony and in support of
the Government thereot and shall be applied thereto in such manner as
shall be directed by any Act to be passed by the Governor and Legis-
lative Council Provided always that in all cases of complaint made
by or on the behalf of any seaman under this Act the evidence of such
seaman shall be rcceived and taken notwithstanding he may be
interested in the matter Provided also that such seaman shall not in
any such casc wherc he shall have been so examined receive any
part of any penalty to he imposed but only such sum as the Magis-
trates beforc whom the case shall be heard shall adjudge him to receive
for any moneys or cffects which shall appear to have been deposited
by him with any such person as aforesaid.
13.
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13. And be it enacted That the Justices beforc whom any Form of conviction.
person shall he summarily convieted of any offence against this Act
may cause the conviction to be drawn up in the followi ing form of
words or in any other form of words to the same effect as the casc
shall require that is to say—

¢ BL‘ it remembered That on the day of in the

“ year of our Lord at in the Colony

“ of New South Wales |as the case may be| A. O. is con-

“victed beforc us [waming the Justices| two of Her

“ Majesty’s Justices of the Peace duly authorized in that

« hehalf for that he the said 1. O. did Lspecify the offence

and the time and place when and where the same was coi-
mitted asthe case inay be] and we the said Justices adjudge
the said 4. O. for his said offence to forfeit and pay the
sum of | here state the amonnt of the fine imposed and when
necessary add the words “over and above the sum of
S which we the said Justices do hereby
“adjudge to be forthwith paid to the said L. F. {{ke
seam(m] the same being the value of moneys aocumcnts
< or effects of the said £ £ received by or taken into the
¢ < possession or under the control of the said 4. 0] and
“we the said Justices do also adjudge the said L. O. to
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“ pay the sum of for costs and in default of
“ immediate payment of the said sums of to
“ be imprisoned in the for the space of

“ unless the said sums shall be sooner paid [or and we
“ order that the said sums of shall be paid by the
“ said .. O. on or before the day of 1
“ and we direct that the sum of part of the

[4

~

said penalty together with the said sum of
for costs shall he paid to C. D. [the party inforiming | and
“the residue of the said penalty shall be paid to Her
“ Majesty Her Heirs and Successors for the public uses of
“ the said Colony and in support of the Government
¢ thereof as hy law directed.  Given under our hands the
“ day and ycar first above mentioned.”

14. And be it enacted That no such convietion shall be quashed Xo cortiorar &e.
for want of form or be removed by certiorari or otherwise into any of
Her Majesty’s Superior Courts of Record and no warrant of’ commit-
ment shall be held void by reason of any defect therein provided it be
thercin alleged that the party has been convicted and there he a good
and valid conviction to sustain the same.

15. And be it enacted That the words “merchant ship” inscrted Bsplanatory clause.
in this Act shall be understood to include every description of sca-
going trading or passage vessel lying and bun“' within the limits of
the Colony of New South Wales and the term © Governor” shall be
deemed and taken to mum the Governor for the time being or the
Officer administering the Government of the Colony and the term
« Bxecutive Council” shall be deemed and taken to mean the Officers
acting in that behalf by authority of iler Majesty.
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