
No. XIII. 
An Act to amend the Law respect ing defamatory 

words and Libel. [24th August, 1847.] 

FO R the be t t e r protect ion of p r iva te charac ter and for t h e more 
effectually secur ing t h e l iber ty of t h e press and for be t t e r p reven t ing 

abuses in exercising t h e said l iberty Be it enacted by H i s Excel lency 
the Governor of N e w South Wales w i th t he advice and consent of t he 
Legislat ive Counci l thereof Tha t t h e r igh t of act ion for oral s lander 
shal l ex tend to all defamatory words for which an act ion m i g h t now 
be ma in ta ined if the same were reduced in to wr i t ing and tha t all t he 
ru les now in force re la t ing to act ions for wr i t t en s lander shall so far 
as they are appl icable and are not a l tered by th is A c t be deemed 
applicable to all act ions for such defamatory words . 

2. Provided always and be i t enacted Tha t on the t r ia l of any 
act ion for defamatory words no t i m p u t i n g an indic table offence i t shall 
be competent to t he j u r y unde r t h e plea of no t gu i l ty to consider 
whe the r t h e words set for th in t he declara t ion were spoken on an 
occasion w h e n t h e plaintiff 's charac ter was l ikely to be injured thereby 
and if t he j u r y shal l be of opinion t h a t t h e said words were spoken 
on an occasion w h e n t h e plaintiff's charac te r was not l ikely to be 
injured thereby to find a verdict for defendant . 

3 . A n d be it enacted Tha t in any action for defamation i t shall 
be lawful for t he defendant (after not ice in wr i t i ng of his in ten t ion so 
to do duly given to t h e plaintiff a t t he t ime of filing or delivering t h e 
plea in such action) to give in evidence in mi t iga t ion of damages t h a t 
he made or offered an apology to t h e plaintiff for such defamation 
before t he commencement of t he act ion or as soon afterwards as he 
had an oppor tun i ty of doing so in case t he act ion shal l have been 
commenced before the re was an oppor tun i ty of m a k i n g or offering 
such apology. 

4. A n d be it enacted Tha t in any act ion for defamation w h e t h e r 
ora l or otherwise t h e t r u t h of t h e ma t t e r s charged shal l no t a m o u n t 
to a defence to such act ion unless i t was for the publ ic benefit t h a t t h e 
said m a t t e r s charged should be publ ished a n d t h a t where t h e t r u t h of 
such m a t t e r s charged shall be relied upon as a defence to such act ion 
it shall be necessary for t h e defendant in his plea of justification to 
allege t h a t it was for the publ ic benefit t h a t t h e said m a t t e r s charged 
should be publ i shed and t h e pa r t i cu la r fact or facts by reason whereof 
i t was for t h e publ ic benefit t h a t t h e said mat te r s charged should be 
publ i shed and t h a t unless t he said al legat ion shall be made out to the 
satisfaction of t h e j u r y as well as t h e t r u t h of t he said ma t t e r s charged 
the plaintiff shall be ent i t led to recover a verdict wi th such damages as 
t h e j u r y shall t h i n k proper . 

5. A n d be i t enacted Tha t n o act ion ind ic tment or informat ion 
shal l be main ta inab le against any newspaper or other publ ica t ion for 
a faithful and accura te repor t of any judic ia l proceedings t h e same not 
be ing of a p re l iminary n a t u r e Provided always t ha t i t shall no t be law­
ful for any newspaper o r o ther periodical publ ica t ion to publ i sh any 
m a t t e r of a n obscene or b lasphemous n a t u r e nor any judic ia l proceed­
ings which may no t be concluded and which the pres iding J u d g e m a y 
pronounce i t improper to publ i sh a t the i r t h e n stage. 

6. A n d be i t enacted Tha t i n an act ion for a libel contained in 
any publ ic newspaper or other periodical publ ica t ion i t shall be com­
pe ten t to t h e defendant to plead t ha t such l ibel was inser ted i n such 
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newspaper or o ther periodical publ ica t ion wi thou t ac tua l malice and 
w i t h o u t gross negl igence and t h a t before t h e commencement of the 
action or a t t h e earliest oppor tun i ty afterwards he inserted in such 
newspaper or other periodical publ ica t ion a full apology for t he said 
l ibel or i f t h e newspaper or periodical publ ica t ion in which t h e said 
l ibel appeared should be ordinar i ly publ ished a t in tervals exceeding 
one week had offered t o publ i sh t he said apology i n any newspaper o r 
periodical publ ica t ion to be selected by the plaintiff i n such act ion and 
t h a t every such defendant shall upon filing such plea be at l iberty to 
pay in to Cour t a sum of money by way of amends for t h e injury s u s ­
t a ined by t h e publ icat ion of such libel and such p a y m e n t in to Cour t 
shal l be o f t he same effect and be available i n t he same m a n n e r and t o 
t h e same ex ten t and be subject t o t h e same ru les and regula t ions a s 
to p a y m e n t of costs and the form of p leading except so far as regards 
t he pleading o f t he addi t ional facts hereinbefore requi red to be pleaded 
by such defendant as i f act ions for libel had not been excepted f r o m 
the personal actions in which i t is l a w f u l to pay money in to Cour t 
unde r a n Ac t o f t h e Governor and Legislat ive Council o f New South 
Wales passed i n t h e fifth year of t he r e i g n of H e r Majesty Queen Vic­
tor ia in t i tu led " An Act for the further amendment of the Law and the 
better advancement of Justice" and t h a t t o such plea to such a c t i o n it 
shal l be competen t t o t h e plaintiff to reply genera l ly denying the w h o l e 
of such plea. 

7. A n d be i t enacted That if any person shall publ i sh o r th rea ten 
to publ i sh any libel upon any other person or shall directly o r indirect ly 
t h r e a t e n to p r in t o r publ i sh or shall direct ly or indirect ly propose to 
abs ta in from p r i n t i n g or publ i sh ing o r shall directly or indirect ly offer 
to p reven t t he p r in t ing or publ i sh ing of any m a t t e r or t h i n g touch ing 
any other person wi th in ten t to extor t any money or securi ty for 
money o r any valuable t h i n g from such or any other person o r wi th 
i n t e n t to induce any person t o confer or p rocure for any person any 
appo in tmen t or office of profit or t r u s t every such offender on being 
convicted thereof shall be liable to be imprisoned wi th or wi thou t ha rd 
labor i n t h e common gaol or house of correction for any t e r m not 
exceeding three years . Provided always t h a t no th ing here in contained 
shall in any m a n n e r al ter or affect any law now i n force i n respect t o 
t h e sending o r delivery o f t h r ea t en ing le t ters or wr i t ings . 

8. A n d be i t enacted Tha t i f any person shall maliciously 
publ i sh any defamatory libel knowing the same to be false every such 
person be ing convicted thereof shall be l iable to be imprisoned in the 
common gaol or house of correction for any t e r m not exceeding t w o 
years a n d to pay such fine as t he Cour t shall award. 

9. A n d be i t enacted Tha t i f any person shall maliciously publ i sh 
any defamatory libel every such person being convicted thereof shall 
be l iable t o fine o r impr i sonment or both as t he Cour t may award such 
impr i sonment no t to exceed t h e t e r m of one year. 

10. A n d be i t enac ted Tha t o n the t r ia l of any ind ic tment or 
informat ion for a defamatory libel t he defendant hav ing pleaded such 
plea as hereinafter ment ioned the t r u t h o f the ma t t e r s charged may 
be inqui red in to b u t shal l not a m o u n t to a defence unless i t was fo r 
t he publ ic benefit t h a t the said ma t t e r s charged should be publ ished 
a n d t h a t to ent i t le t he defendant to give evidence of t he t r u t h of 
such ma t t e r s charged a s a defence t o such ind ic tment or informat ion 
i t shal l be necessary for t h e defendant i n p leading t o t he said indict­
m e n t or information to allege t he t r u t h of the said ma t t e r s charged in 
t he m a n n e r now requi red i n p leading a just if ication to a n act ion for 
defamation and fur ther to allege t ha t i t was for t he publ ic benefit t ha t 
t h e said ma t t e r s charged should be publ ished and the par t icu la r fact 
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or facts by reason whereof i t was for t h e publ ic benefit t h a t t h e said 
m a t t e r s charged should be pub l i shed to which p lea t h e prosecutor 
shal l be a t l iber ty to rep ly general ly denying t h e whole thereof and 
tha t if after such plea t h e defendant shall be convicted on such 
ind ic tment or informat ion i t shall be competen t to t he Cour t in 
p ronounc ing sentence to consider whe the r t he gui l t of t he defendant is 
aggrava ted or mi t iga ted by t h e said plea a n d by t h e evidence given to 
prove or to disprove t h e same Provided always t h a t t h e t r u t h of t he 
ma t t e r s charged in t h e alleged libel complained of by such ind ic tment 
or informat ion shal l in n o case be inqu i red in to w i thou t such plea of 
just if ication Provided also t h a t in addi t ion to such plea it shall be 
compe ten t t o t he defendant to plead a plea of no t gui l ty Provided 
l ikewise t h a t n o t h i n g in th i s A c t conta ined shall t a k e away or 
prejudice any defence unde r t h e plea of n o t gu i l ty which i t is now 
competen t to t h e defendant to m a k e under such plea to any act ion or 
ind ic tment or informat ion for defamatory words or libel. 

1 1 . A n d be i t enacted Tha t wheresoever upon t h e t r ia l of any 
ind i c tmen t or informat ion for t h e publ ica t ion of a libel unde r t he plea 
of not gui l ty evidence shal l have been given which shal l establ ish a 
p resumpt ive case of publ ica t ion against t he defendant by t h e act of 
any other person b y h is au tho r i t y i t shal l be competen t to such 
defendant t o prove t h a t such publ ica t ion was m a d e wi thou t h i s 
au tho r i t y consent or knowledge and t h a t t he said publ ica t ion did not 
arise from w a n t of due care or caut ion on his pa r t . 

12 . A n d be i t enacted T h a t in case of any ind ic tment or 
informat ion b y a p r iva te prosecutor for t h e publ ica t ion of any defa­
ma to ry libel if j u d g m e n t shal l be given for t he defendant he shall be 
en t i t l ed to recover from t h e prosecutor t h e costs susta ined by the said 
defendant by reason of such ind ic tment or informat ion and t h a t upon 
a special p lea of just if icat ion to such ind ic tment or information if t h e 
issue be found for t h e prosecutor h e shal l be ent i t led to recover from 
t h e defendant t h e costs sus ta ined by t h e prosecutor by reason of such 
plea such costs so to be recovered by the defendant or prosecutor 
respectively to be t axed by t h e proper officer of t h e Cour t before which 
the said ind ic tment or informat ion is t r ied. 

13 . A n d be i t enacted T h a t whenever any person shal l be 
convicted ei ther in a civil or c r iminal proceeding of p r i n t i n g or p u b ­
bl i sh ing a defamatory art icle t h e plaintiff or prosecutor in whose 
favor j u d g m e n t shal l have been given shall be a t l iber ty u n d e r h i s wr i t 
of execut ion to levy t h e costs damages pena l ty and expenses n a m e d 
the re in ou t of t h e whole of t h e types presses or p r i n t i n g mater ia l s 
whatsoever be longing to t h e person whose types presses or p r i n t i n g 
mater ia l s or any p a r t thereof m a y have been used in p r i n t i n g such 
defamatory ar t ic le as well as ou t of t h e p rope r ty of t h e defendant on 
t he record. 

14. A n d be it enacted Tha t from and after t he pass ing of th i s 
A c t no law which is now or m a y hereafter be in force in t h e said 
Colony for t h e relief of insolvent debtors or for t h e abol i t ion of 
impr i sonment for debt shall ex tend or be construed to ex tend to affect 
or d ischarge from his l iabil i ty any person who shal l be indebted for 
any pena l ty damages or costs adjudged agains t h i m in any proceeding 
ei ther civil or c r iminal for t h e p r i n t i n g or publ i sh ing of a n y blasphe­
mous seditious or defamatory words or libel. 

15 . A n d be i t enacted T h a t n o defendant in any proceeding 
civil or c r iminal shall be able to avail himself of any of t h e benefits 
or advantages of th i s A c t unless at t h e t ime of t h e publ icat ion of t h e 
ar t icle complained of if i t be a p r in ted art icle all t he provisions m a d e 
by law for r egu la t ing the p r i n t i n g and publ ica t ion of newspapers a n d 
papers of a l ike n a t u r e or of t he t r ade of p r i n t i n g general ly appl icable 
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t o such a work as t h a t in which such art icle may he pr in ted shall have 
been complied wi th b u t such defendant shal l nevertheless be bound by 
the other pa r t s of th i s Ac t and any specified non-compliances w i th the 
law shall be a good answer to any pleading under th i s Act . 

16. A n d be it enacted Tha t wherever t h r o u g h o u t th i s A c t in 
describing t h e plaintiff or defendant or t h e pa r ty affected or in tended 
to be affected by the offence words are used impor t ing t he s ingular 
n u m b e r or the mascul ine gender only yet they shall be unders tood to 
include several persons as well as one person and females as well as 
males unless w h e n t h e n a t u r e of t he provision or the context of t h e 
Ac t shal l exclude such construct ion. 


