
No. X. 
An Act to amend the Law respect ing the 

recovery of small Debts in all parts of the 
Colony. [30th October, 1846.] 

WH E R E A S it is expedient to consolidate and amend the Laws now 
in force in New South Wales relating to the recovery of small 

Debts and causes of action in the manner hereinafter contained Be it 
therefore enacted by His Excellency the Governor of New South Wales 
with the advice and consent of the Legislative Council thereof That from 
and after the passing of this Act an Act passed in the third year of the 
reign of King William the Fourth intituled " An Act for better regu­
lating Courts of Requests in the Colony of New South Wales" and 
also an Act passed in the third year of the reign of Her Majesty Queen 
Victoria intituled " An Act to establish Courts of Requests at the 
" Towns of Melbourne and Port Macquarie in the Colony of New South 
" Wales" and also an Act passed in the fourth year of the reign of Her 
Majesty Queen Victoria intituled " An Act to amend an Act intituled 
" ' An Act for better regulating Courts of Requests in New South 
" Wales' " and also an Act passed in the sixth year of the reign of 
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Her Majesty Queen Victoria intituled " An Act to consolidate and 
" amend the Law relating to Courts of Requests and to extend the 
" jurisdiction of such Courts in the County of Cumberland" shall be 
and the same are hereby repealed save and except so much of the said 
last recited Act as relates to Courts of Requests established and here­
after to be established in the County of Cumberland aforesaid and all 
actions plaints and suits which shall have been commenced and shall 
be still pending in any Courts of Requests established by virtue of the 
said last recited Act shall from and after the passing of this Act be 
continued heard and determined under the provisions hereinafter 
contained. 

2. Provided always and be it enacted That nothing herein con­
tained shall be deemed to apply to any Court of Requests for the Town 
of Melbourne and County of Bourke in the District of Port Phillip 
and that from and after the first day of January which will be in the 
year of our Lord one thousand eight hundred and forty-seven the 
Courts of Requests to be holden in and for the Town of Melbourne 
and County of Bourke in the said District of Port Phillip shall exercise 
such and the same jurisdiction in all respects as the Courts of Requests 
in the said County of Cumberland and that the said last recited Act 
shall from the said first day of January be in force and apply to the 
said Town of Melbourne and County of Bourke and to the Courts of 
Requests to be held therein. 

3. Provided always and be it enacted That any Court of 
Requests now or hereafter established in the Counties of Cumberland 
or Bourke shall have jurisdiction for the recovery of any debt demand 
or damage whether liquidated or unliquidated to an amount in any 
case not exceeding thirty pounds subject nevertheless to the proviso 
in the fourth clause of this Act contained for the limitation of the 
jurisdiction of the Courts of Petty Sessions hereby created and that all 
actions tried in any such Court of Requests for the recovery of any 
sum between ten pounds and thirty pounds shall be heard and deter­
mined in a summary way and according to equity and good conscience 
in like manner as any sum under ten pounds is now recoverable in any 
such Court Provided however that the summary jurisdiction hereby 
created shall not interfere with so much of the said last recited Act as 
establishes trial by a Commissioner assisted by Assessors. 

4. And be it enacted That all Courts of Petty Sessions now 
established or that may hereafter be established in the said Territory 
shall within their respective districts have power and authority to hear 
and determine in a summary way and according to equity and good 
conscience all actions whatsoever (against persons liable as hereinafter 
mentioned to be summoned to such Court and every defendant sued 
jointly with such person) for the recovery of any debt demand or 
damage whether liquidated or unliquidated to an amount in any case 
not exceeding ten pounds or (where the party intended to be sued 
shall by writing under his hand have consented thereto) to an amount 
not exceeding thirty pounds Provided that such Courts shall not have 
jurisdiction in any case where the matter in question relates to the 
taking of any duty to Her Majesty or any fee of office or to any 
annual rent or other matter in which rights in future may be bound 
or to any general right or duty nor where the debt sought to be reco­
vered is for any money or thing won at or by means of any race match 
wager raffle or any kind of play or game nor in any case where the 
debt or claim shall have arisen more than three years before the issuing 
of the summons unless there hath been in writing an acknowledgment 
of or promise to pay the same within that period nor in respect of any 
contract for the sale of goods unless the buyer shall have actually 
received the same or part thereof or have given something in earnest 
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to b ind t h e ba rga in or in p a r t p a y m e n t or some no te or m e m o r a n d u m 
in wr i t i ng of t h e ba rga in shal l have been signed b y t h e p a r t y sought 
to be charged b y such cont rac t or h is agent t h e r e u n t o lawfully au tho­
rized Provided also t h a t in every case of t respass to l and if t h e t i t le to 
t h e freehold the re in shal l bond fide be in d i spu te be tween t h e par t ies 
t h e Cour t of P e t t y Sessions shall have no power to adjudicate there in . 

5. A n d be it enac ted T h a t in every case in wh ich t h e plaintiff 
shal l seek to recover no more t h a n t h e s u m of five pounds or in case 
t h e s u m in dispute exceeds t he sum of five pounds a n d does not ex­
ceed t h i r t y pounds b u t b o t h par t ies consent the re to (which consent 
shal l be specially entered in t h e record book a t t h e commencemen t 
of t he hear ing) i t shall be lawful for one Jus t i ce of t h e Peace s i t t ing 
a t t he usua l place and t ime of mee t ing of any Cour t of P e t t y Sessions 
to hea r and de te rmine such cases which shal l t he reupon be proceeded 
wi th in every respect as if t h e same were h e a r d and de te rmined by 
two or more Jus t i ces and in every case t h e decision of such J u s t i c e or 
Jus t i ces shall be final and conclusive. 

6. A n d be it enacted Tha t t h e Clerk of t h e Bench or other 
Clerk of t h e said Cour t s of P e t t y Sessions as m a y from t ime to t i m e be 
directed by such Cour t s respect ively shall d ischarge t h e dut ies of 
Reg i s t r a r of t h e said Cour ts a n d shal l i n addi t ion to any other au tho­
rized emolumen t s receive to his own use t he fees men t ioned in t h e 
Schedule he r eun to annexed m a r k e d A as payable on t h e en t ry of every 
p la in t and the said Cour ts of P e t t y Sessions shall from t ime to t ime 
appoin t a bailiff or bailiffs for t h e service a n d execut ion of t h e pro­
cesses orders and j u d g m e n t s au thor ized b y th i s A c t which bailiff or 
bailiffs shall receive to the i r own use t h e fees m e n t i o n e d in t he 
Schedule he reun to annexed m a r k e d A as payable to such bailiff or 
bailiffs. 

7. A n d be it enacted Tha t if upon t h e day of t h e r e t u r n of any 
s u m m o n s or a t any ad journment of t he said Cour t of P e t t y Sessions 
or of t he cause for which t h e said s u m m o n s shal l have been issued 
t h e plaintiff shal l no t appear e i ther in person or by some person 
author ized on his behalf or appear ing shal l no t m a k e proof of 
h is claim or demand to t h e satisfaction of t h e said Cour t it shal l 
be lawful for t h e said Cour t if it shall t h i n k fit (when the defen­
dan t personal ly or by some one duly author ized on his behalf 
shal l appear and shal l no t admi t t he claim or demand) to award 
to t he defendant b y way of costs and satisfaction for his 
t roub le and a t t endance such s u m as t h e Cour t in i ts discret ion shal l 
t h i n k fit a n d such s u m shall be recoverable from the plaintiff by such 
ways a n d means as a n y debt or damage can be recovered Provided 
a lways t h a t if t h e plaintiff shall no t appear when called upon and t h e 
defendant or some one duly au thor ized on his behalf shall appear and 
admi t t h e cause of act ion to t he full a m o u n t c la imed or a pa r t thereof 
t h e Cour t m a y if i t shal l t h i n k fit proceed to give j u d g m e n t according 
to such admission. 

8. A n d be it enacted Tha t if on t h e day so n a m e d in t h e sum­
mons or a t any ad journment of t he Cour t or cause in which t h e 
s u m m o n s was issued t h e defendant shall n o t appear ei ther personal ly 
or by some one on his behalf sufficiently to excuse his absence or shal l 
neglect t o answer t h e claim or demand the Court upon due proof of 
service of t h e s u m m o n s m a y proceed to t he t r i a l of t he cause on t h e 
p a r t of t h e plaintiff only and t h e j u d g m e n t t he reupon shall be as val id 
as if bo th par t ies had a t t ended Provided always t h a t t h e Cour t m a y 
in such case a t t h e n e x t s i t t ing of t h e Cour t or otherwise set aside any 
j u d g m e n t given in t h e absence of t h e defendant and t h e execut ion 
t h e r e u p o n upon such t e rms as t h e said Cour t m a y t h i n k fit on sufficient 
cause shewn for t h a t purpose and g ran t a new t r ia l of t h e cause upon 
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t h e defendant paying- t he costs of t he first t r ia l and giving such secur i ty 
as such Cour t shall t h i n k fit t o requi re for t h e costs of t h e new t r ia l . 

9. A n d be i t enacted Tha t it shal l no t he lawful to split or 
divide any cause of act ion for t h e purpose of b r ing ing the same 
wi th in t h e ju r i sd ic t ion of any Cour t of Pe t ty Sessions and in case i t 
shal l appear to t he said Cour t in any stage of t he proceedings t h a t any 
cause of act ion has been so split or divided such Cour t shal l dismiss 
t h e act ion b r o u g h t the reupon wi th costs. 

0. Provided always and be it enacted That in case t h e defen­
dan t in any action shal l appear to have given bil ls of exchange 
or promissory notes for t he p a y m e n t of any debt or ig inal ly above t h e 
a m o u n t of jur i sd ic t ion created by th i s Ac t b u t which bills or notes are 
separa te ly secur i ty for a sum not exceeding t e n pounds each bill or 
no t e shall be regarded as forming a dist inct and separa te cont rac t a n d 
m a y be sued upon and recovered in t h e same way as any o ther debt 
recoverable unde r th i s Ac t . 

1 1 . A n d be i t enacted T h a t t h e said Cour ts of P e t t y Sessions 
shal l be Cour t s of Record and t h a t t he j u d g m e n t s of any of t he said 
Cour t s m a y be set u p as a defence in any act ion b r o u g h t e i ther in any 
of t h e said Cour ts or in t he Supreme Cour t Provided t h a t t h e en t ry 
of t he j u d g m e n t on t h e Cause Lis t of t he Cour t of P e t t y Sessions shal l 
be deemed and held to be a record of such j u d g m e n t and t h a t t he same 
or a certified copy thereof unde r t h e h a n d of t h e Clerk of such P e t t y 
Sessions shall (on proof of such s igna tu re and of t h e ident i ty of the 
claim and part ies) be received as evidence of such j u d g m e n t Provided 
also t h a t in respect of any act ion for t respass to l and t r ied in any 
Cour t of P e t t y Sessions where t he r igh t t o t h e possession shall be 
shewn to have been in d ispute and any act ion for r en t no t be ing 
be tween the or iginal par t ies to t h e l e t t ing where t h e r i gh t t o receive 
or t h e l iabil i ty to pay such r e n t shall have been in dispute and any 
act ion for cont r ibu t ion to the erect ion or repair of any dividing fence 
where t h e defendant ' s l iabi l i ty to con t r ibu te shall have been in d ispute 
t h e j u d g m e n t of the Cour t of P e t t y Sessions as to such r igh t or l iabil i ty 
shal l be conclusive only as to the par t i cu la r act or acts of t respass or 
a m o u n t of r en t or cont r ibut ion t h e n in ques t ion and shall no t be t a k e n 
to have de te rmined any of those quest ions genera l ly be tween t h e 
par t ies . 

12. A n d be it enacted Tha t in every act ion which shall after 
t h e commencement of th i s Ac t be b r o u g h t in t h e Supreme Cour t 
where t h e plaintiff shal l recover no more t h a n t en pounds debt or 
damages he shal l have j u d g m e n t only for t h e sum recovered wi thou t 
any costs whatsoever unless t he J u d g e before w h o m the cause was 
t r i ed shal l certify ei ther t h a t t h e same was n o t w i th in t h e jur isdic t ion 
of any Cour t of P e t t y Sessions or t h a t t he act ion was in his opinion 
n o t vexat iously b rough t in t he superior Cour t b u t was one proper 
to be t r i ed t he re in and n o costs shall be allowed in any such action 
(where t h e s u m recovered shal l be no more t h a n t en pounds) if the 
cause of act ion shal l ' have ar isen more t h a n t h r e e years before the 
commencemen t of t he same act ion unless t h e r e shall have been wi th in 
t h r ee years a promise in wr i t i ng to pay t h e a m o u n t or an acknowledg­
m e n t in wr i t ing of t h e same being due and t h e defendant m a y by leave 
of t h e J u d g e who t r ied t h e cause en te r a suggest ion on the record to 
deprive t h e plaintiff of h is costs in every such case. 

13 . A n d be i t enacted T h a t in every ease where any such 
certificate shall be given t h e plaintiff shal l never theless recover costs 
only according to t h e scale of costs set for th in Schedule D hereunto 
annexed. 

1 1 . A n d be it enacted T h a t in all act ions hereafter to be brought 
in t he Supreme Cour t where t h e s u m demanded shal l no t exceed thir ty 
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pounds no Cour t fees wha tever shal l be demanded or pa id a t any 
s tage of t h e proceedings . 

15 . A n d whereas by t h e A c t of Counci l passed in t h e four th 
year of H e r Majes ty ' s re ign to provide for t h e admin i s t r a t ion of jus t i ce 
as amended in t h a t behalf b y an A c t passed in t h e fifth year of H e r 
Majes ty ' s r e ign wr i t s of inqu i ry a n d wr i t s of t r i a l m a y in cer ta in cases 
be issued directed to any Commissioner of t h e Sup reme Cour t where t h e 
damages sought to be recovered shal l n o t exceed fifty pounds which 
i nqu i ry or t r i a l shall be by such Commissioner a n d two Assessors to be 
n a m e d a n d s u m m o n e d by h i m Be i t enac ted a n d declared Tha t any 
such wr i t m a y be issued (no twi ths t and ing any h ighe r a m o u n t or s u m 
inser ted in t h e declara t ion) where t h e debts damages or sum sought to 
be recovered shal l be in fact no t more t h a n fifty pounds and m a y be so 
issued at t h e ins tance of e i ther p a r t y plaintiff or defendant a n d t h a t 
every Commiss ioner to w h o m any such wr i t shal l be directed shal l for 
t h e purposes thereof have t h e same powers as a Sheriff in E n g l a n d 
h a t h or m a y exercise to w h o m a wr i t of t r i a l shall have been directed 
by one of H e r Majes ty ' s Cour t s or J u d g e s at "Westminster. 

16. A n d be i t enacted Tha t in every such act ion as aforesaid 
t h e Commiss ioner ' s fee for execu t ing a wr i t of t r i a l shall be two guineas 
which shall inc lude t he charge for s u m m o n i n g Assessors and r e t u r n ­
ing t h e wr i t du ly indorsed. 

17. A n d be it enacted Tha t every such Commissioner shal l 
t o g e t h e r w i t h t h e wr i t and the indorsement of t he verdict t he reon 
r e t u r n to t h e Supreme Cour t s his notes of t h e evidence on such inqu i ry 
or t r i a l a n d i t shall be lawful for t h e said Cour t or a n y J u d g e thereof 
to pe rmi t any a m e n d m e n t of t h e said indorsement in accordance w i t h 
such notes a n d n o t be ing r e p u g n a n t to t h e verdict b u t so as to give 
effect to t h e same Prov ided t h a t where jus t ice shal l appear to have 
been done by such verdic t on t h e mer i t s t h e same shall no t in a n y case 
be set aside or impeached for any m e r e omission to find any issue or 
for any technical defect or er ror whatsoever Provided also t h a t whe re 
any appl ica t ion shal l be m a d e to t h e Cour t or a J u d g e e i ther t o set 
aside such verdict or t o a m e n d t h e indorsement thereof on t h e wr i t 
such reasonable t e r m s m a y be imposed on t h e par t ies a n d such order 
m a d e respec t ing t h e costs as to such Cour t or J u d g e shal l seem meet . 

18 . A n d be i t enacted T h a t in every case where any wages or 
any o ther s u m whatsoever n o t exceeding t h e s u m of t en pounds shal l 
be due to any person under t he age of twen ty -one years i t shal l be 
lawful for such person to sue for a n d recover such debt in any of t h e 
said Cour t s of P e t t y Sessions in t he same m a n n e r as if he were of full 
age. 

19. A n d be i t enacted T h a t n o person shal l be exempt from t h e 
ju r i sd ic t ion of t h e said Cour ts of P e t t y Sessions by reason of his be ing 
an a t to rney solicitor or other officer of t h e Supreme Cour t b u t t h a t 
all such a t to rneys solicitors a n d officers shall be subject to t h e several 
processes orders j u d g m e n t s and execut ions of t h e said Cour t s of P e t t y 
Sessions in t he same m a n n e r as o ther persons are subject t o t h e same. 

20. A n d be i t enacted Tha t every act ion in any Cour t of P e t t y 
Sessions shal l be commenced by a demand or p la in t in wr i t i ng in 
which demand the plaintiff shall short ly and in subs tance set for th 
his cause of action and shal l also s ta te t h e place of his abode or t he 
place of abode of his a t to rney if he sue by a n a t to rney and the place of 
abode of t h e defendant a n d shall cause such demand or p la in t to be 
filed wi th t h e R e g i s t r a r of t h e said Cour t a t such t imes before t h e 
s i t t ing of t h e Cour t a t wh ich the cause is t o be t r ied as shall be 
prescr ibed by ru les to be from t ime to t ime made by the said Cour t 
and approved of by H e r Majes ty ' s A t t o r n e y Genera l for t h e t ime be ing 
a n d such Reg i s t r a r shall a n n e x t h e same or a copy thereof to a copy 
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of t h e s u m m o n s to he re ta ined in Cour t t h e or iginal or dupl icate of 
which shal l he served on t h e defendant a n d which s u m m o n s shal l be 
in t h e form set forth in t h e Schedule he r eun to annexed or as nea r 
the re to as t h e n a t u r e of t h e case wil l admi t a lways preserving t h e 
subs tance of t h e same. 

2 1 . A n d be it enacted Tha t t he s u m m o n s hereinbefore directed 
to be served on t h e defendant m a y be served by del ivering such sum-
mons to t h e wife or servant of t h e defendant a t t h e defendant ' s u sua l 
place of abode a n d in case t h e messenger or bailiff who shall be 
employed to serve t h e s u m m o n s shall demand admi t t ance in to t he 
house where t h e defendant usua l ly resides and such admi t t ance shal l 
be refused it shal l be lawful for h i m to p u t such copy in to t h e house 
or to fix such copy u p o n t h e door of t h e house a n d the same shal l in 
such case be deemed to be good service u p o n t h e defendant . 

22. A n d be it enacted T h a t no j u d g m e n t shal l be recorded by 
any Cour t of P e t t y Sessions in any case unless t h e process in such 
cause shal l by t h e affidavit of a t least one credible witness before t h e 
said Cour t or t h e R e g i s t r a r or a Commissioner of t h e Supreme Cour t 
or before a Jus t i ce of t he Peace be deposed to have been duly served 
upon t h e defendant in t h e m a n n e r hereinbefore directed. 

23 . A n d be i t enacted Tha t every act ion which shall be b r o u g h t 
in any Cour t of P e t t y Sessions shal l be b r o u g h t in t he Cour t which 
shall be holden in and for t h e dis t r ic t where t h e defendant in such 
act ion shall usua l ly reside unless t he r e be two or more jo in t defen­
dan t s in which case the plaintiff m a y proceed as is hereinafter directed 
Provided always t h a t in case t h e defendant in any act ion shall have 
given an engagement or promise in wr i t ing to pay any debt or s u m in 
a pa r t i cu la r place specified t h e plaintiff m a y cause such defendant to 
be summoned to a t tend t he Cour t which shal l be ho lden in and for t h e 
distr ict w i th in which t he place so specified is s i tuated Provided also 
t h a t if any p a r t y after hav ing in one district cont rac ted a debt or become 
l iable for any damage recoverable in t h e Cour t s of P e t t y Sessions shal l 
become res ident in another distr ict previously t o t h e i ssu ing of a 
s u m m o n s for t h e recovery of such debt or damage i t shall be lawful 
for t h e plaintiff to s u m m o n t h e defendant t o t h e Cour t of P e t t y Ses­
sions ho lden for t h e dis t r ic t i n which such debt was cont rac ted or 
l iabi l i ty for damage incu r red or iginal ly i n t h e same m a n n e r as if he 
h a d cont inued a resident of such district . 

2 1 . A n d be i t enacted T h a t where in case of persons jo in t ly 
l iable all t he persons so liable shall no t reside wi th in t h e jur isdict ion 
of t h e same Cour t of P e t t y Sessions i t shal l be lawful for t h e plaintiff 
t o b r i n g his act ion before any Cour t of P e t t y Sessions w i th in t h e ju r i s ­
diction of which any of t h e persons jo in t ly liable shal l reside by serving 
any of such persons wi th a summons in t h e m a n n e r hereinbefore directed 
a n d such person m a y serve t he o ther persons so jo in t ly l iable w i th a 
not ice of such s u m m o n s in order t h a t t h e y m a y appear a n d jo in in 
defending such ac t ion and in case such o ther persons shall no t so appear 
a n d jo in t h e act ion may proceed and j u d g m e n t be obta ined a n d execu­
t ion issued aga ins t t he person who shall have been served w i t h t h e plain­
tiff's s u m m o n s no twi th s t and ing t h e o thers jo in t ly l iable may no t have 
been served w i t h any summons or jo ined in such act ion and no plea 
in aba t emen t shall be allowed for or advantage be t a k e n of t h e non­
jo inder of t he person or persons so jo in t ly l iable Provided a lways t h a t 
t h e person aga ins t whom execut ion may have been issued shal l r e t a in 
any r igh t which he may have to demand cont r ibu t ion from t h e o ther 
persons jo in t ly l iable w i th h i m a n d in case h e shall have caused such 
o ther persons to be personal ly served wi th a copy of t h e plaintiff 's 
summons u p o n h i m in such act ion th ree days before t h e day appointed 
for appear ing a n d answer ing to t h e same the j u d g m e n t or a copy 
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thereof certified by t h e Reg i s t r a r recovered aga ins t h i m in such ac t ion 
shall he admissible in evidence in any act ion for con t r ibu t ion after­
wards b r o u g h t by h i m agains t t h e persons so personal ly served by h i m 
as aforesaid for t h e purpose of p rov ing the i r l iabil i ty to such contr i ­
b u t i o n b u t in case he shall no t have caused such o ther persons to be 
personal ly served as aforesaid t h e n t h e l iabil i ty of such persons to 
con t r ibu t ion shall be proved in t he ord inary m a n n e r Provided also 
t h a t as often as any quest ion shall arise as to t h e distr ict i n which t h e 
defendant shall be deemed to be a res ident t h e same shall be deter­
mined by t h e Cour t of P e t t y Sessions as incident to t he cause. 

25. A n d for t h e bet ter discovery of the t r u t h and more satisfac­
tor i ly ob ta in ing t h e ends of jus t ice be i t enacted T h a t i t shall be lawful 
for any Cour t of P e t t y Sessions if t h e pres id ing Jus t i ce or Jus t i ces shal l 
in the i r or h i s discretion t h i n k it p roper so to do to examine t h e plaintiff 
or defendant viva voce on the i r several corporal oaths and in case a n y 
person who shal l be examined on oa th or if a Quake r or o the r person 
al lowed by law to give evidence on affirmation b y any such Cour t 
b y v i r t ue of th i s A c t shal l commi t wilful and cor rup t per jury or falsely 
affirm and shal l thereof be duly convicted according to l aw or shal l 
commit wilful a n d cor rup t per jury in false swear ing or affirming in 
any affidavit or affirmation by th i s A c t requ i red or allowed to be m a d e 
before any such Cour t or any Jus t i ce of t h e Peace and be thereof 
convicted according to law such person shal l i ncu r a n d suffer t h e l ike 
pa ins and penal t ies as a n y person convicted of wilful and cor rup t 
per jury and in every such case i t shal l be lawful for t he said Cour t of 
P e t t y Sessions to commit t he pa r ty and to direct a prosecut ion for 
per jury to be for thwi th in s t i t u t ed agains t h i m in order t h a t he m a y be 
prosecuted for t he same according to law. 

26. A n d be i t enacted Tha t every person summoned as a 
witness to a t t end a n y of t he said Cour ts of P e t t y Sessions shall a t t e n d 
p u r s u a n t to such s u m m o n s a n d shall be subject to t h e l ike act ions (to 
be b r o u g h t in one of t h e said Courts) for disobeying such summons as 
h e would be subject to for disobedience to a subpoena issuing out of 
t h e Supreme Cour t a n d t h a t it shal l be lawful for every such Cour t of 
P e t t y Sessions to p u n i s h as for con tempt in a s u m m a r y way by fine 
no t exceeding forty shi l l ings to be levied u p o n the goods a n d chat te l s 
of t h e offender or by impr i sonmen t for a n y t i m e no t exceeding four­
teen days any plaintiff defendant or witness refusing to be sworn or to 
answer any lawful ques t ion or any person gui l ty of con tempt before 
any such Cour t Prov ided always t h a t no th ing in th i s A c t conta ined 
shal l be cons t rued to compel t h e a t t endance a t a n y Cour t of P e t t y 
Sessions of a n y wi tness w ho m a y n o t be res ident in t h e distr ict where 
t he cause in which he is summoned to give evidence is t o be t r ied nor 
to compel any witness to go more t h a n th ree miles from his h o m e 
w i t h o u t t ender of h is reasonable expenses. 

27. A n d be i t enacted Tha t in any case where any Cour t of P e t t y 
Sessions shal l m a k e any order or decision for t h e p a y m e n t of money i t 
shal l be lawful for t h e Reg i s t r a r of t h e said Cour t on t he appl icat ion of 
t h e p a r t y in whose favour such order or decision has been m a d e to 
issue a precept in t h e n a t u r e of a wr i t of fieri facias which p recep t 
shall be directed to any bailiff of any of t h e said Cour t s or h i s 
deput ies who are he reby empowered to execute t he same in any p a r t 
of t he said Ter r i to ry in t h e same m a n n e r in all respects as process of 
a similar n a t u r e i ssu ing o u t of t h e Sup reme Cour t m a y be executed 
by t h e Sheriff or D e p u t y Sheriff Provided a lways t h a t no real or 
leasehold p roper ty be l iable to be levied upon unde r wr i t s of execu t ion 
out of t h e said Cour t s . 

28 . A n d be i t enacted Tha t wr i t s of execut ion shal l be i n t h e 
form set for th in t h e Schedule he reun to annexed or as nea r the re to as 
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t h e n a t u r e of t he case will pe rmi t always preserving t h e subs tance of 
t he same. 

29. A n d be i t enacted T h a t if any person summoned to appear 
shal l appear according to t h e summons and t h e pa r ty compla in ing 
shal l m a k e default t he Cour t shall adjudge the p la in t to be disproved 
or if h e shal l appear and the j u d g m e n t of t h e Cour t be for t he 
defendant the said Cour t shall at i ts discret ion in e i ther case adjudge 
to t h e said defendant his reasonable costs in l ike m a n n e r as for t h e 
pa r ty compla in ing and the said defendant shall be ent i t led to the l ike 
process of execut ion for t he same as t he plaintiff would be ent i t led to 
if he h a d established his claim agains t t h e defendant . 

30. A n d be i t enacted T h a t t h e Reg i s t r a r of any of t h e said 
Cour t s shal l g r a n t a special wr i t of execut ion w h e n demanded by the 
plaintiff or defendant as t h e case may be in any suit where in such 
wr i t m a y be issued and such Reg i s t r a r shall appoin t one or more 
special bailiffs t o be named by t h e p a r t y app ly ing for it to execute 
such wr i t Provided tha t every person appoin t ing a bailiff t o act unde r 
any special wr i t shal l toge ther wi th two sufficient suret ies execute to t he 
Reg i s t r a r of t h e Cour t from which the wr i t issues a bond in t h e penal ty 
of fifty pounds or for a la rger sum no t exceeding one h u n d r e d pounds 
if t he said Cour t shall so direct condit ioned for t he proper performance 
of t h e dut ies of his office and such bond shal l vest in t h e Reg i s t r a r of 
t h e Cour t for t h e t ime being and m a y from t ime to t ime be sued in 
bis own n a m e or in t he n a m e of any person to w h o m it m a y be assigned 
u n d e r any order of t he Cour t which ass ignment shal l be made by an 
indorsement by t h e R e g i s t r a r for t h e t ime be ing and any person who 
shal l sus ta in any damage by t h e neglect or misconduct of any such 
bailiff may proceed before any Cour t of competent jur i sd ic t ion ( the 
a m o u n t of such damage not exceeding fifty pounds or t h e s u m specially 
directed b y t h e Cour t as aforesaid) and the bond so given shal l s tand 
and be an addi t ional secur i ty for such damages and shall if necessary 
be p u t in suit to recover t he s u m and costs from t h e par t ies the re to or 
any of t h e m . 

3 1 . A n d whereas persons res iding in a n d con t rac t ing debts 
wi th in t h e l imi ts of one of t h e said Cour ts of P e t t y Sessions to avoid 
execut ion upon j u d g m e n t s recovered agains t t h e m may occasionally 
remove in to t h e l imi ts of ano ther of t he said Cour ts whereby plaintiffs 
will be prevented from recovering the i r debts by reason of t h e defen­
dan t s not be ing resident wi th in t he jur i sd ic t ion in which such j u d g m e n t s 
have been obta ined Be i t therefore enacted Tha t t h e removal by any 
defendant from one of t h e said jur isd ic t ions in to another shal l no t 
p reven t any plaintiff proceeding agains t such defendant in t h e ju r i s ­
dict ion where such defendant m a y h a p p e n t o be resident a t t h e t ime 
of i ssuing execut ion and i t shall be lawful for t he bailiff or h is depu ty 
of any Cour t of P e t t y Sessions to t a k e such defendant in to custody or 
to dispose of his goods in l ike m a n n e r as if h e h a d been a resident of 
t h e distr ict i n which j u d g m e n t was recovered against h i m . 

32. A n d be i t enacted Tha t if previously to t h e sale of any 
p roper ty levied upon such p rope r ty be ing in t h e ac tua l or ostensible 
possession of t h e pa r ty agains t whom t h e wri t is directed a claim shall 
be m a d e to i t by any t h i r d person and such c la im shall be deposed to 
before a J u s t i c e of t h e Peace and in such deposit ion it shall be averred 
t h a t t h e p a r t y in whose ac tua l or ostensible possession such proper ty 
so levied upon be found is not t h e t r u e owner b u t t he baillee thereof 
such proper ty shall be released from execut ion and t h e cost of t he 
levy if any shall be e i ther added to t h e a m o u n t of t he costs charged in 
t h e execut ion or defrayed by the p a r t y c la iming such proper ty as t h e 
Cour t of P e t t y Sessions shall in i ts discret ion direct Provided always 
t h a t no absolute or condit ional bill of sale or mor tgage of cha t te l 
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proper ty whatever shal l p ro tec t such proper ty so levied u p o n from sale 
unless such bil l of sale or m o r t g a g e be p roduced to t h e bailiff A n d 
provided also t h a t such bill of sale or m o r t g a g e shall have been 
executed a t least fourteen days before t h e s u m m o n s shall have been 
served upon t h e defendant in t he case in which t h e wr i t of execution 
issued and unless the re be expressed in such m o r t g a g e a ce r ta in t ime 
for t h e p a y m e n t of t h e pr inc ipa l sum for which such i n s t r u m e n t was 
given as securi ty a n d such t ime does no t exceed one year from the 
da te of t h e i n s t r u m e n t and a t t h e expi ra t ion of t h a t t i m e t h e holder 
of such bill of sale or mor tgage shal l no t renew it b u t e i ther assume 
possession or proceed to t h e sale of t he p roper ty so secured or re l inquish 
all c la im to t h e protect ion of i t from the debts of o the r credi tors Anil 
provided l ikewise t h a t such bi l l of sale or mor tgage shal l have been 
regis tered by the R e g i s t r a r at t h e neares t Cour t of P e t t y Sessions 
wi th in one week of t h e da te of t h e execut ion of such bill of sale or 
deed of m o r t g a g e Provided fur ther t h a t protec t ion from sale unde r 
any c i rcumstances shal l only ex tend to such art icles of chat te l p roper ty 
as are specifically set forth and enumera ted in a Schedule to be annexed 
to such bil l of sale or mor tgage as t h e case may be a n d provided also 
t h a t t h e p a r t y ent i t led the re to m a y never theless proceed to enforce 
t he levy and sale by t a k i n g out a special wr i t of execut ion in m a n n e r 
hereinbefore directed a n d t h a t in every case in which a special wr i t of 
execut ion is t a k e n out ne i ther t h e Reg i s t r a r nor bailiffs of t h e Cour ts 
of P e t t y Sessions shal l be responsible for any act done unde r or in 
respect of such process by color thereof b u t t h e person aggrieved by 
any such act shal l have a remedy and r i g h t of act ion aga ins t t h e pa r ty 
or h is suret ies to w h o m t h e wr i t of execut ion was gran ted . 

33 . A n d b e i t enac ted Tha t all executors and admin i s t ra to r s 
shal l have power to sue and be l iable to be sued in t he said Cour ts 
of P e t t y Sessions and t h a t j u d g m e n t s which have been obta ined 
by plaintiffs b u t no t satisfied previous to the i r decease as well as all 
causes of act ion shal l survive to the i r proper personal representa t ive 
who m a y sue ou t execut ion in his own n a m e in t h e same way t h a t t h e 
plaintiffs themselves if l iv ing m i g h t have done. 

34. A n d whereas difficulties m a y sometimes arise in t he execu­
t ion of process against goods and chat te ls issued u n d e r t he au tho r i t y 
of t h e Cour t s of P e t t y Sessions by reason of claims m a d e to such 
goods a n d chat te ls by persons no t be ing t h e par t ies agains t w h o m such 
process has issued whereby bailiffs a n d other officers m a y be exposed 
to t h e hazard and expense of act ions and i t is reasonable to afford 
relief and protec t ion in such cases to such bailiffs and o ther officers 
Be i t therefore enac ted t h a t when any such claims shall be m a d e to 
any goods or chat te ls t a k e n or i n t ended to be t aken in execut ion 
unde r any such process or to t h e proceeds or va lue thereof i t shall be; 
lawful for t he Cour t from which such process issued upon appl ica t ion 
of such bailiff or officer m a d e before or after t h e r e t u r n of such process 
and as well before as after any ac t ion b rough t aga ins t such bailiff or 
other officer to call before i t by an order for t h a t purpose made as well 
t h e p a r t y i ssuing such process as t h e pa r ty m a k i n g such claim and 
the reupon to p ronounce i ts decision in a s u m m a r y m a n n e r for t h e ad­
j u s t m e n t of such claim and t h e relief and protect ion of t h e bailiff or 
o ther officer w h i c h decision shal l be final and conclusive agains t the 
said par t ies and all persons c la iming by from or u n d e r t h e m and to 
m a k e such order as shall appear to be j u s t according to t h e c i rcum­
stances of t h e case and t h e cost of all such proceedings shall be in t h e 
discret ion of t he said Cour t of P e t t y Sessions. 

35. A n d be i t enac ted T h a t n o j u d g m e n t of any of t h e said 
Cour t s of P e t t y Sessions agains t t h e goods a n d chat te ls of t h e defen­
dant in any sui t or action b r o u g h t there in shal l be executed a t any t ime 

after 



after sunset and before sunrise and if any person shal l execute any 
such j u d g m e n t after sunset and before sunr ise such person shal l be 
l iable t o a l ine of t e n pounds which shall be imposed and if necessary 
enforced by any order of t h e Cour t of P e t t y Sessions for t h e distress 
and sale of t h e offender's goods. 

36. A n d be i t enacted Tha t no execut ion awarded agains t t h e 
goods of any p a r t y shal l deprive any landlord of t h e power vested in 
such landlord by an A c t passed in t h e e igh th year of t h e re ign of H e r 
la te Majesty Queen A n n e in t i tu led " An Act for the better security of 
Rents and to prevent Frauds committed by Tenants" of recovering 
one year ' s r en t in pur suance of t he said Ac t . 

37 . A n d be i t enacted Tha t no p la in t en tered in t h e said Cour ts 
of P e t t y Sessions nor-any order or proceeding had thereon by v i r tue 
of th i s Ac t shal l be removed out of t he said Cour ts by wr i t of recordari 

facias loquelam or by wr i t of certiorari or o therwise however b u t all 
orders made by the said Cour ts of P e t t y Sessions shal l be final and 
conclusive to all in ten t s and purposes whatsoever . 

38 . A n d be i t enacted T h a t all Sheriffs and D e p u t y Sheriffs 
keepers of pr isons or o ther persons whosoever who shall do a n y t h i n g 
u n d e r th i s Ac t in obedience to any legal order of any such Cour t of 
P e t t y Sessions shall be and they are hereby indemnified for whatsoever 
shall be done by t h e m respectively in obedience there to and if any 
act ion whatsoever shall be b r o u g h t aga ins t any such Sheriff keeper or 
person or against any Jus t i ce of the Peace or officer of any such 
Cour t of P e t t y Sessions for per forming a n y du ty of his office in 
pu r suance of th i s A c t such Sheriff Jus t i ce keeper officer or o ther 
person may plead t h e general issue a n d give t he special m a t t e r in 
evidence the reupon and if the plaintiff be nonsu i ted or shall d iscont inue 
his act ion or a verdict shall pass aga ins t h i m or judgment be had for 
the defendant upon demur re r such defendant shall have double costs. 

39. A n d for t h e pro tec t ion of persons ac t ing in execut ion of 
this A c t be i t enacted Tha t all act ions for a n y t h i n g done unde r t h e 
provisions thereof shal l be commenced wi th in six m o n t h s after t h e 
fact was commit ted and tha t no wr i t shall be sued agains t nor process 
served u p o n any Jus t i ce of t h e Peace Reg i s t r a r bailiff or o ther officer 
of any Cour t of P e t t y Sessions for a n y t h i n g done in t h e execut ion of 
or by reason of his office un t i l one calendar m o n t h n e x t after not ice 
in wr i t ing shal l have been delivered to h i m or left a t his u sua l place 
of abode by the a t to rney or agen t for t h e p a r t y who in tends to sue 
out such wr i t as aforesaid in which notice shall be clearly a n d explicit ly 
conta ined t h e cause of action t h e n a m e and place of abode of t h e 
person who is to b r i n g such action and t h e n a m e and place of abode 
of t he a t to rney or agent a n d t h a t a fee of twen ty shi l l ings shall be 
paid for p r e p a r i n g or serving every such notice and no more . 

40. A n d be it enacted Tha t t h e several fees and sums of money 
expressed in t he Schedule he reun to annexed and no other shal l be 
t a k e n by t h e several officers of t h e said Cour ts there in ment ioned for 
the i r respect ive services in t he execut ion of this Act . 

1 1 . A n d be i t enacted T h a t if any bailiff deputy bailiff or o ther 
officer of any Cour t of P e t t y Sessions employed to execute any process 
of execut ion shall by connivance wilful neglect or omission cause or 
suffer t he goods of t he p a r t y agains t w h o m such execut ion shall 
be awarded to be rescued or carr ied away so t h a t such execut ion shall 
no t have i ts due effect i t shall be lawful for any Jus t i ce of t h e Cour t 
of P e t t y Sessions out of which such process shall have issued upon 
compla in t and due proof thereof m a d e upon t he oa th of one credible 
witness to order such bailiff depu ty or officer to pay t h e s u m of money 
for which such execut ion was awarded or such par t thereof as t h e said 
J u s t i c e may t h i n k proper to t he pa r ty complaining a n d to enforce t he 
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p a y m e n t thereof b y t h e same means as are here in provided for t he 
recovery of debts . 

42. A n d be it enac ted Tha t no process or proceeding of any 
of the said Cour ts of P e t t y Sessions shal l he set aside on account of 
any technical er ror or mis t ake only and i t shal l be competen t to every 
Cour t of P e t t y Sessions to decide w h a t is a verbal or technica l er ror 
or mis t ake in any act ion or proceeding and all e r rors or mis takes 
which have n o t a t endency to misinform or mislead the opposite pa r ty 
shall i n al l cases be deemed merely verbal or technical. 

43 . A n d be i t enac ted T h a t if bo th par t ies in any cause shal l 
agree between themselves not to t r y the i r cause before t h e Cour t of 
P e t t y Sessions b u t by means of a rb i t ra t ion a n d shal l notify such 
agreement by a m e m o r a n d u m in wr i t ing signed by themselves or thei r 
agents t he award m a d e on such a rb i t r a t ion shal l be b ind ing on bo th 
par t ies and j u d g m e n t in accordance the rewi th m a y be entered in t h e 
cause list of t h e said Cour t of P e t t y Sessions for t h e plaintiff or 
defendant as t h e case m a v be . 

44. A n d whereas it is expedient t h a t sui tors should be ent i t led 
to t he aid of t h e legal profession Be i t enac ted Tha t in all act ions t h e 
plaintiff and defendant m a y appear and each conduct his case b y 
himself h i s clerk or servant or employ any person admi t ted an 
At to rney of t h e Supreme Cour t or in t h e Dis t r ic t of P o r t Ph i l l ip to 
pract ise as an advocate a n d a t to rney before t he Cour t of P e t t y 
Sessions Provided a lways t h a t n o a t to rney so prac t i s ing shal l demand 
or t ake more b y way of fees for work by h i m done t h a n t h e sums 
allowed by the Schedule C he r eun to annexed and provided also t h a t 
t h e costs of such professional assistance shal l be paid by t h e p a r t y 
r equ i r ing such professional assistance. 

45 . A n d be i t enacted T h a t it shall be lawful for any Cour t of 
P e t t y Sessions if i t shall appear to such Court t h a t any a t t o rney or 
other agent has in any cause in such Cour t pract ised cor rup t ly 
con temptuous ly or in any respect knowingly and wilfully aga ins t his 
d u t y as a n a t to rney or agen t to m a k e an order (to r e m a i n wi th t h e 
Reg i s t r a r of t h e said Cour t ) e i ther t o suspend such a t to rney or agen t 
from prac t i s ing for a specified t ime or to prohib i t such a t to rney or 
agent from prac t i s ing for ever in such Cour t . 

46. A n d be i t enacted and declared Tha t t h r o u g h o u t th i s Ac t 
t h e s ingular n u m b e r shall be t aken a n d is in tended to inc lude equal ly 
t he p lu ra l b o t h w i t h respect to th ings and persons and every clause 
a n d provision in t e rms affecting males to inc lude equal ly females 
unless the re be someth ing in t h e contex t in e i ther case r e p u g n a n t to 
t h a t cons t ruc t ion and t h a t t he t e r m Cour t of P e t t y Sessions (or t h e 
word Cour t indica t ing a Cour t of P e t t y Sessions) shal l be t aken a n d 
is in tended to m e a n any two or more Jus t i ces of t h e Peace or (in cases 
where one is unde r th i s A c t author ized to adjudicate) any one Jus t i ce 
of t h e Peace s i t t ing for t h e purposes of th i s Ac t a t t h e usua l place of 
mee t ing of Jus t i ces in P e t t y Sessions. 
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S C H E D U L E S R E F E R R E D TO. 

A . 

F E E S T O B E P A I D T O T H E S E V E R A L O F F I C E R S U N D E R M E N T I O N E D O N 
T H E S E V E R A L O C C A S I O N S S E T A G A I N S T T H E S A M E . 

£ s. d. 
To the Registrar on entering every plaint and cause for trial . . . 0 1 0 
To the Registrar for drawing plaint and particulars if requested by plaintiff 0 1 0 
To the Registrar for copy of summons to be served on defendant . . . . . . 0 1 0 
To the Registrar for every inspection of the record . . . . . . . . . . . . 0 0 6 
To the Registrar for drawing and issuing every writ of execution or at tachment 0 1 0 
To the Registrar for every subpoena . . . . . . . . . . . . . . . . . . 0 0 6 
To the Registrar for filing every defence or plea . . . . . . . . . . . . 0 1 0 
To the Registrar for drawing same if requested by defendant . . . . . . . . . 0 1 0 
To the Bailiff for serving summons or subpoena a t request of plaintiff or 

defendant and making affidavit of service if service be made . . . . . . 0 'J 0 
To the Bailiff for every levy or caption. . . . . . . . . . . . . . . . . . 0 1 0 
To the Bailiff for every mile or fraction of a mile over two miles from the 

Court which he may have to travel to serve summons or execute other 
process of the Court but not counting the re turn journey 0 0 6 

To the Bailiff for possession money by the day . . . . . . . . . . . . . . . 0 3 6 

R . 

EXECUTORS &C. MAY SUE OR. B E SUED. 

If the plaintiff sues as executor or trustee of an insolvent or other estate he shall 
so describe himself in the plaint filed as A . B . executor of C. D. or A . B . and C. D. 
trustees to the insolvent estate of E . F . as the case may be. 

PARTICULARS. 

In all cases the items constituting the particulars of claim shall be stated and filed 
with the plaint or declaration or appended thereto. 

F O R M S O F P L A I N T . 
The following shall be the forms of such plaints in all cases to which they can be applied :— 

IN THE CASE OF GOODS SOLD. 

" A. B . of (Sydney in this district) complains of C. D. of the same place baker that 
" the said C. D. is indebted to him in the sum of five pounds sterling for corn (or hay or 
" other things briefly describing them) sold and delivered by the said A . B . to the said 
" C. D. in or about the month of February last which sum the said C. D. refuses to pay 
" and the said A. B . prays tha t he may bo adjudged to pay the same." 

IN THE CASE OF DEMAND FOR RENT. 

" For three months rent due from the said C. D. to the said A. B . on or about the 
" 1st February last in respect of the occupation by the said C. D. of a house and garden 
" of the said A. B . (as the case may be) situate at Sydney which s u m " &c. 

FOR LODGING. 

" For meat drink washing lodging and other things found and provided by the said 
" A. B. for the said C. D. between the months of December and February last which s u m " &c. 

FOR HIRE OF HORSES. 

" For the hire of a horse (or as the ease may be) and cart of the said A . B . hired 
" and used by the said C. D. for three weeks in or about the month of February last which 
" sum " &c. 

FOR AGISTMENT. 

" For the agistment depasturing and keeping of fifty oxen and one hundred sheep 
" by the said A. B . for the said C. D. between the months of December and February last." 

FOR WORK AND LABOR. 

" For the work and labor of the said A. B. performed for the said C. D. on or 
" a b o u t " &c. 

FOR 



FOR WORK AND LABOR OF SERVANTS. 

" For the work and labor of the servants of and belonging to the said A. B. 
" performed for the said C. D ." 

FOR WORK A N D LABOR OF SERVANTS HORSES A N D CARRIAGES. 

" For the work and labor of the said A. B . by himself (or his servants or horses 
" carts and carriages as the case may be) performed by the said A . B . (or his servants &c.) 
" for the said C. D. and for t imber nails &c. (as the case may be) provided by the said A. B . 
" for the said C. D. and used in such work and labor." 

FOR WAGES. 

" For wages due and payable from the said C. D. to the said A. B . for his service 
" performed as the servant of the said C. D. between the months of December and February 
" last ." 

FOR MONEY LENT. 

" For money lent by the said A. B . to the said C. D . in or about the month of 
" February last." 

ON A PROMISSORY NOTE OR BILL OF EXCHANGE. 

" For principal and interest due to the said A. B . on a promissory note drawn by the 
" said C. D. payable to one E . F . or order and by him indorsed to the said A. B . (or on a 
" bill of exchange drawn by one E . F . and accepted by the said C. D. payable to the said 
" A. B . ) " 

ON A BOND. 

" For principal and interest due on a bond bearing date the day of 
" made and entered into by the said C. D. for the payment of £ and interest 
" on the day of last." 

FOR MONEY DUE ON AN AGREEMENT. 

" For principal and interest upon and by virtue of a certain agreement bearing date 
" &c. (date of agreement) and made between &c. whereby the said C. D. agreed for the 
" considerations therein mentioned to pay to the said A. B . the sum of £ 
" together with lawful interest on the same on the day of now past. ' ' 

ON AN AWARD. 

" For money due to the said A. B . upon and by virtue of a certain award made by 
" E . F . upon a submission by the said A . B . and the said C. D. to the arbitration of the 
" said E . F . concerning certain matters in difference between them and upon which reference 
" the said E . F . awarded and ordered tha t the said C. D. should pay the sum of £ 
" to the said A. B . on a certain day now past." 

FOR UNLAWFUL DETENTION OF PROPERTY. 

" A. B . of complains tha t C. D. of the same place hath possessed 
" himself of a cow (or waggon or horse or other th ing detained) of the value of £ 
" or thereabouts which he unjustly detains from the said A. B . and the said A. B . prays ho 
" may be adjudged to restore to him the said cow &c. or pay him the value of the same." 

FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED. 

" Tha t the said A. B . on or about the month of last deposited 
" and left several articles of household furniture and wearing apparel the property of the said 
" A. B . of the value of £ or thereabout with the said C. D. to be safely kept 
" by the said A. B . unt i l he should have occasion for them and the said A . B . saith tha t 
" he has demanded the said household furniture &c. (or caused the same to be demanded 
" for him) bu t the said C. D. refuses to deliver up and unjustly detains the same and the 
" said A. B . prays the said C. D. may be adjudged to restore to him the said household 
" furniture &c. or pay him the value of the same." 

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING. 

" Tha t on or about the day of last the said A. B . (or the 
" servant of the said A. B.) was driving his cart &c. on the public road between 
" and and the said C. D. (or the servant of the said 0 . D.) was also on the 
" said road with a certain carriage &c. under his care and direction and the said C. D. (or 
" the servant of the said C. D.) so improperly drove and directed his carriage and horses 
" tha t thereby his carriage was forced and driven with great violence against the cart of the 
" said A. B . and broke to pieces one of the wheels thereof and the said A. B . was thereby 
" damaged to the amount of £ and the said C. D. refuses to make amends for 
" the same and the said A. B . prays he may be adjudged to pay the amount of the said 
" damage." 

FOR AN ASSAULT OR INJURY TO THE PERSON WIFE &C. 

" That the said C. D. on &c. assaulted beat and illtreated the said A. B . (or ' the 
" wife ' or ' ch i l d ' or ' se rvan t ' of the said A. B.) to the damage of the said A. B . of 
" £ and the said A. B . p rays" &c. 

FOR 



FOR BREAKING A N D DESTROYING FENCES &C. AND OF INJURIES TO LAND OR CATTLE. 

" That the said C. D. on or about the day of broke down 
" and destroyed a fence of the said A. B . at Sydney in the District of Sydney whereby the 
" said A. B . hath sustained damage to the amount of £ &c. [or ' broke down 
" the door of the house of the said C. D. and disturbed him in the peaceable possession 
" the reof or ' cut down two trees of the said A. B . of the value of £ 'or' wrongfully 
" trampled down destroyed and ate the corn or grass of the said A. B . ' or 'drove about and 
" injured the sheep or ca t t l e ' or 'k i l led or wounded a dog horse &c of the said A. B . of 
" the value of ' ] and the said A. B . prays " &c. 

FORM O F D E F E N C E . 

NEW SOUTH WALES. 

Court of Pe t ty Sessions for the 
District of 

day of 
184 

Between 
Plaintiff 

and 
Defendant. 

T A K E notice that I intend to defend this action for the following reason [or reasons as tin 
case mini be]— 
1st 
2nd 
3rd 

[Stale each ground as shortly an possible hut with sufficient clearness particularly 
as to times places persons sums securities or written instruments $&c] 

To A. B. 
The above-named Plaintiff 

SUMMONS IN A N Y A C T I O N F O R ANY D E B T OR DEMAND 

NEW SOUTH WALES. 

In the Court of Petty Sessions for 
the District 

To of 
You are hereby summoned to appear in this Court at on 

the day of next at ten of the clock in the forenoon of 
the same day precisely to answer the following plaint [insert copy of plaint and particulars 
as tiled with the Registrar that if you intend to defend upon any matter of set-off or excuse 
you must file particulars of the same] otherwise upon proof of the due service of a copy of 
this summons the cause when called on for hearing will be tried and judgment be given 
against you for whatever may appear to be due together with such costs as the Court may 
think fit to award And take notice that if you intend to defend upon any mat ter of set-off 
or excuse you must file particulars of the same in the office of the Registrar 
clear days at the least before the day herein named for the hearing of the cause otherwise 
the evidence you may bring forward to support such sot-off cannot be admitted. 

Dated this day of one thousand 
eight hundred and forty-

By the Court 
A. B . Registrar. 

C. 
P R E C E P T I N T H E N A T U R E O F A F I E R I F A C I A S . 

EXECUTION AGAINST GOODS. 

Court of Pe t ty Sessions for the 
District of 

To of Bailiffs of the Court of Pe t t y Sessions 
for the District of and to the Deputy Bailiffs duly authorized and 
appointed to execute the processes of this Court and to each and every of them. 

I n pursuance and by virtue of a decision of the Court of Pe t ty Sessions for the 
District of made on the day of 184 you 
are hereby required to levy of the goods and chattels of to satisfy 
for the amount of pounds shillings and pence being the amount 

of 



of Judgmen t and Costs which in the said Court he was adjudged to pay to the said 
and after levy duly made thereof forthwith to pay the same 

into this office And what you shall do herein certify and return to this Court at the 
expiration of one calendar month from the date hereof or within three days after this 
warrant shall be executed if tha t shall sooner happen. 

Dated this day of 184 . 
By the Court 

£ s. d. A .B . Registrar. 
Judgmen t 
Costs 
Execution 
Alias 

X 

N.B.—The Bailiff shall certify to the Court under his hand (and on the back of the precept 
where i t remains in his possession) the date of execution and what in particular he 
shall have done and if unexecuted why it is so. 

SUBPCENA F O R W I T N E S S . 

NEW SOUTH WALES. 

Court of Pe t ty Sessions for the 
Distr ict of 

To A. B . of 
C. D. of 
E . F . of 

You are hereby severally commanded sett ing all excuses aside to appear in this Court 
a t on the day next at of the clock 
in the forenoon precisely to testify the t ru th in a cause therein depending between 
A . B . of plaintiff and C. D. 
of defendant on the part of the said A. B . [or C. D. as the case may be] 
(adding if necessary) and to bring with you a certain agreement or note &c. (sufficiently 
describing it as to date and otherwise) and herein fail not at your peril. 

By the Court 
Registrar or Clerk of the Court. 

A T T A C H M E N T F O R N O N - A P P E A R A N C E T O A SUBPCENA. 

A.B. Plaintiff. 
C D . Defendant. Victoria I Regina 

Court of Pe t t y Sessions for the 
District of 

To Bailiffs and their Deputies and to each and every of them. 
A T a Court of Pe t ty Sessions for the District of held on the 
day 184 it appearing to this Court tha t has been 
duly served with a copy of a subpoena to at tend this Court in the above case and though 
duly called came not You and each of you are hereby commanded to attach the said 

wherever you may find him for a disobedience to the said subpoena 
and him safely and securely keep so tha t you may have him before a Jus t ice of the Peace 
of the said Court on the day of to hear and abide such 
order as shall then be made touching the contempt of the said in 
disobedience of such subpoena. 

A T T O R N E Y S ' COSTS. 
£ s. d. 

For drawing and copying plaint with the particulars . . . . . . 0 2 6 
For summons with the part iculars . . . . . . 0 1 0 
For defence or set-off with the particulars . . . . . . . . . 0 2 6 
For an Advocate's fee in a case not exceeding £ 1 0 not more than 1 1 0 
For an Advocate's fee in a case not less than £ 1 0 nor exceeding 

£ 3 0 not more than . . . . . . . . . . . . . . . 3 3 0 

D. 



T). 

£ s. d. 
Let ter before action . . . 0 5 0 
Instructions for declaration or other pleadings . . . 0 5 0 
Drawing all pleadings per to. 72 words . . . . . . 0 0 8 
Copies or engrossing dit to . . . . . . . . . . . . 0 0 4 
Entr ies on the Roll ditto 0 0 4 
Every common attendance . . . . . . . . . . . . 0 2 6 
Drawing and engrossing any short affidavit. . . . . . 0 4 0 
Drawing special affidavits per to. . . . . . . . . . 0 0 8 
Copies or engrossing ditto . . . . . . . . . . . . 0 0 4 
Instruct ions for special affidavit . . . . . . . . . 0 5 0 

Dit to for briefs 0 6 8 
Drawing briefs per sheet . . . . . . . . . . . . 0 5 0 
Copy dit to 0 2 0 
Drawing any common notice including copy and service 0 3 0 
Copy and service of any summons order or common rule 0 4 0 
Drawing subpoena . . . . . . . . . . . . . . . 0 7 6 
Copy and service each witness . . . . . . . . . 0 4 0 
Counsel settling pleadings (where necessary) . . . 0 10 6 
Drawing particulars . . . . . . . . . . . . . . 0 3 0 
Copy thereof 0 2 0 
At tending Court cause in paper not tried . . . . . . 0 5 0 

Dit to on trial 0 1 3 4 

Fee to Counsel (one allowed only) . . . not exceeding 
3 Guineas 

Term fee (one Term only) 0 10 0 
For writ of trial per to. including drawing and 

engrossing . . . . . . . . . . . . . . 0 0 9 
Attending Commissioner on writ of trial . . . . . . 1 1 0 


