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No. VL

An Act to facilitate proceedings by and against svews rives
the Proprietors of a certain Joint Stock Com- Ao Com
pany lately carrying on business in Maitland
in the Colony of New South Wales under the
name style or firm of the “ Hunter's River
Auction Company” and for other purposes
therein mentioned. [3rd August, 1342.]

ITEREAS a certain Joint Stock Company which lately carried preamble.

on husiness as auctioncers in Maitland in the Colony of New
South Wales under the name style or firm of the ¢ IIunter’s River
Auction Company ” have met with great difficulty in the prosccution
of actions brought for the recovery of debts justly due to the said
company And whereas it would facilitate the scttlement of the affairs
of the said company and be of public utility and advantage that all
claims for and against the said company custmfr before the passing of
this Act should be sued for by and prosecuted aoamst the said com-
pany in the name of some one member thercof whose name and
description should be recorded for the information of the public but as
these purposes cannot be obtained without the aid and authority of
the Legislature  Be it thercfore cnacted by Ilis Excelleney the Actions and suits to
Governor of New South Wales with the advice of the Legislative fe in the name of
Council thercof That from and after the passing of this Act all actions Couwt of Directors.
suits or proceedings whether at law or in equity in bankruptey or
scquestration or otherwise howsoever to be commenced instituted or
prosccuted by or on behalf of the said company or any person or per-
sons as trustee or trustees of the said company against any body or
bodics politic or corporate or against any person or persons whether a
member or members of the said company or otherwise in respeet of any
debt claim right causc of action interest or liability whatsocver now
subsisting or to arisc hereafter out of or in respect of or relating to
any such debt claim right causce of action interest or liability mediatcely
or immediately shall and may be commenced instituted or prosccuted in
the name of the Chairman of the Court of Directors for the time heing
of the said company as the nominal plaintiff complainant or petitioner
for and on behalf of the said company and that all actions suits or
proceedings at law or in cquity or otherwise as aforesaid to he com-
menced instituted or prosecuted against the said company by or on
behalf of any body or bodies politic or corporate or by or on behalf
of any person or persons whether a member or members of the said
company or otherwise shall and may be commenced instituted or
prosecuted against the Chairman of the Court of Dircctors for the
time being of the said company as the nominal defendant for and on
behalf of the said company or if' there be no such Chairman of the
Court of Directors for the time being of the said company then and in
that case against any member or members of the said company Pro- phintifs may join
vided nevertheless that nothing herein contained shall prevent any any one ormore
plaintiff or plaintiffs from joining any member or members of such pany with the Chair-
company with the Chairman of the Court of Directors for the time s dofondants in
being of the said company as a defendant or defendants in equity for
the purpose of discovery or in case of fraud and provided further that s pembers share
no claim or demand which any member of the said company may have in capital of co-part.
against the said company in respeet of his sharc of the capital or of assinstany

joint
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demand which co- joint stock thereof or of any dividends interest profits or bonus payable
partnership may —or apportionable in respect of such share shall be capable of being set
’ off cither at law or in equity against any demand which such com-
pany may have against such member on account of any other matter
or thing whatsoever but all procecdings in respect of such matter or
thing may be carried on as if no claim or demand existed in respect of-
such capital or joint stock or of any dividends interest profits or bonus

payable or apportionable in respect thereof.

Prosceutions and 2. And be it enacted That all ecriminal informations and prose-

;’3’;5;,;::‘;1‘,“,;‘0‘ D the cutions to be brought instituted or carried on by or on behalf of the

name of the Chair- said company for fraud upon or against the said company or for em-

i o ottt ez t or robbery or for counterfeiting or stealing the bills notes

Dircctors. ezzlement or robbery c g caling e
honds monies sccurities goods chattels effects or other property of or
belonging to the said company or for any f{clony misdemcanor or
other offence committed against or with intent to injure or defraud the
said company shall and lawfully may be brought instituted or carried
on in the name of the Chairman of the Court of Directors for the time
being of the said company and in all indictments informations and
other proceedings as aforesaid it shall and may be lawful and sufficient
to describe the property of the said company as the property of the
Chairman of the Court of Directors for the time being of the said
company and that any offence committed with intent to injurc or
defraud the said company shall and lawfully may in any prosecution
for or on account of the same be stated to have been committed with
intent to injure or defraud the Chairman of the Court of Directors for
the time being of the said company and any offender or offenders may
thercupon be Jaw fully convicted of any such offence and in any other
allegations or indictments informations or other proceedings for or on
behalf of the said company it shall and may be lawful and sufficient
from and after the passing of this Act from time to time to state the
name of the Chairman of the Court of Directors for the time being of
the said company as the nominal plaintiff complainant or petitioner
and the death resignation or removal or other act of such Chairman
or change in the members of the said company by transfer of shares or
otherwise shall not abate any such action suit or prosecution or other
proceeding but the same may be continued prosecuted and carried on
in the name of any person who may be or become Chairman of the
Court of Directors for the time bemg of the said company.

Memorial of the 3. And Dbe it cnacted That a memorial of the name of the

name of the Chair- Clnn'man of the Court of Dircctors for the time being of the said com-

man of the Court of

Directors to be re-  pany in the form or to the cffect of the form set forth in the Schedule

corded in the - to this Act annexed signed by the said Chairman and by a majority

preme Lourt o N . .

New South Wales.  of the said Court of Directors shall be recorded upon oath in the
Supreme Court of New South Wales within thirty days after the
passing of this Act and when and so often as any Chairman of the
Cotirt of Dircctors of the said company shall he newly elected or a
Chairman shall be substituted for the Chairman of the Court of
Directors for the time being of the said company a memorial of the
name of such newly elceted or substituted Chairman of the said Court
of Directors in the same form or to the same effect as the hercinbefore
mentioned memorial signed by such newly elected or substituted
Chairman and by a majority of the said Court of Directors shall in
like manner be recorded upon oath in the said Supreme Court within
thirty days after such clection or substitution.

No action to be 1. Provided always and be it enacted That until such memorial

bronght in the name s hereinhefore first mentioned be recorded in manner hereinbefore

the Court of Dirce-  dlirected no action suit or other proceeding shall be brought by the

tors until memorial . . . A .

recorded. sald company in the name of the Chairman of the Court of Directors
thereof as aforesaid under the authority of this Act.

5.
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5. And be it cnacted That in all actions suits petitions or other
proceedings whetlier civil or criminal in which the said Chairman of
the Court of Directors for the time being of the said company or any
member of the said company shall be on behalf of such company and
under and by virtuce of this Act plaintiff complainant petitioner or
defendant it shall and may be lawful for such Chairman or member or
for any officer engaged in the cxecutive duties of the said company to
give evidence in such action suit petition or other procceding notwith-
standing the name of such Chairman or member shall be used as
plaintifl’ complainant petitioner or defendant and notwithstanding that
such Chairman member or officer as aforesaid shall or may be interested
in the result of such action suit petition or other procceding as a
shareholder or co-partner in the said company.

. And be it cnacted That all contracts agreements conveyances
leases releases assignments surrenders covenants receipts and other
documents made or to he made given or granted by or to or on behalf
of the said company relating to any such now subsisting debt elaim
right cause of action interest or liability as aforesaid shall and may be
made and executed and enforeed by or to or against the Chairman of
the Court of Directors for the time being of the said company and the
same shall be binding upon the said company and the capital stock
thereof and pass all the estate and interest of the said company.

7. And be it enacted That exceution upon any decree or judg-
ment in any action suit petition or other proceeding obtained against
the Chairman of the Court of Dirvectors for the time being or other
member of the said Company as aforesaid whether as plaintiff op
defendant may be issucd against and levied and satisfied upon and
out of the goods chattels lands and tenements of any member or
members whomsoever of the said company for the time being as if
such deeree or judgment had been obtained against such member or
members personally.

8. And be it enacted That for the purpose of giving better
cffect to the provision last hereinbefore contained the Chairman of the
Court of Directors for the time being of the said company shall within
thirty days from the passing of this Act and thercafter in the month
of January in cach year so long as this Act shall remain in force
causc a true list of the names of all the then existing members of the
said company with their respective places of abode and descriptions
to be recorded on oath in the office of the Registrar of the said
Supreme Court and the same shall be open for inspection at all
reasonable times by any person requiring the same on payment of a
fee of one shilling and if such Chairman shall fail to cause such list to
be recorded in manner aforesaid he shall be liable to a penalty of one
hundred pounds to be recovered by action of debt in the said Supreme
Court by any person or persons who shall sue for the same.

9. And be it enacted That cvery person whose name shall he
so recorded shall be considered a member of the said company and
be liable as such until a new list of the members’ names shall he
recorded as aforesaid or until he shall have given notice in the New
South Wales Government Guzette of his retirement from the said com-
pany Provided always that every Chairman of the Court of Directors
for the time being of the said company in whose name any action suit
petition or other proceeding shall be commenced prosecuted carried
on or defended and every member or members of the said company
against whose goods chattels lands or tenements execution shall he so
issucd as aforesaid shall always be reimbursed and paid out of the
funds of the said company all such damages costs and expenses as by
the event of any such proceedings such Chairman or member or
members shall or may be put unto in respeet thereof and all such

remedies
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remedies shall be allowed as between the several members of the said
company for the time being as if this Act had not been passed
Provided nevertheless that the body of such Chairman shall not by
reason of his being defendant in any such action suit or procceding be
liable to be arrested scized ortaken in execution.

10. And be it enacted That the bankruptey insolvency or
stopping payment of any officer director chairman or other member of
the said company in his individual capacity shall not be construed to
be the bankruptey insolvency or stopping payment of the said com-
pany and that the property and effects of the said company and the
persons property, and effects of the individual members thercof shall
notwithstanding such bankruptcy insolvency or stopping payment be
liable to cxecution in the same manner as if such bankruptey
insolvency or stopping payment had not taken place.

11. And be it enacted That the provisions of this Act shall
extend to the said company at all times during the continuance of the
same notwithstanding any change in the members thereof by trans-
fer of shares or otherwise howsoever.

12. Provided always and be it cnacted That nothing herein
contained shall extend or he deemed taken or construed to incorporate
the members of the said company or to relieve or discharge them or
any of them from any responsibility duties contracts or obligations
whatsoever which by law they now are or at any time hercafter shall
be subject or liable to either between the said company and others or
between the individual members of the said company or any of them
and others or among themselves or in any other manner whatsoever
except so far as the same is affected by the provisions of this Act and
the true intent and meaning of the same.

13. And be it enacted That all bonds mortgages warrants of
attorney and other securities not being assignable in law and all con-
tracts and agreements whether parol or under seal which have been
or shall or may at any time hereafter be taken in the name of the
Chairman of the Court of Directors for the time being of the said
company for or on account of the said company in any way relating
to or arising out of such now subsisting debt claim right cause of
action interest or liability as aforesaid shall and may be put in suit
and enforced sued and prosecuted upon at law or in equity in the name
of the Chairman of the Court of Directors for the time being of the said
company in whose name the same may have been taken or entered
into or in the name of any person who shall or may succeed to that
office and be the Chairman of the Court of Directors for the time being
of the said company at the time such proceeding or proceedings shall
be instituted carried on or continued notwithstanding the name of any
such succeeding Chairman be not inserted in any such bond mortgage
warrant of attorney or other such security or in any such contract or
agreement as an obligee mortgagee assignee or payee of the sum or
sums of money therein respectively mentioned or sccured and the
death resignation removal or other act of any Chairman of the Court
of Dircctors for the time heing of the said company in whose name
any such bond mortgage warrant of attorney or other such security
as aforesaid or any such contract or agreement shall be so put in suit
shall not abate any action suit or other proceeding had thereon but
the same may be continued and carried on where it left off in the name
of any person who may be or become the Chairman of the Court of
Directors for the time being of the said company and the legal cstate
in all lands tenements and all property real and personal belonging
or mortgaged to the said company for all legal rights and capacitics
in respect of the said company shall and may become vested in the
succeeding Chairman of the Court of Directors for the time being

immediately
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immediately upon the recording of the memorial hereinbefore required
of the name of such succceding Chairman of the Court of Directors for
the time being of the said company in the said Supreme Court and so
on loties quoties whensoever any new appointment clection or substi-
tution of a Chairman of the Court of Directors for the time being of
the said company shall take place and such memorial thereof shall be
recorded as aforesaid.

14. And be it enacted That in any action to be brought by any Plaintiff not tobe
Chairman of the Court of Directors for the time being of the said 22’;i‘;’;;‘2‘f°fcl‘z)“‘r’(‘lt of
company by virtue of this Act the plaintiff therein shall not be non- the memorial.
suited nor shall a verdict be given against the plaintiff for want of
proof of the record of such memorial or memorials as hercinbefore
mentioned nor shall the existence of such memorial be taken to be in
issue unless specially desired by any defendant but in case the
defendant in any such action shall speeially deny on the record that
any such memorial has heen duly recorded as aforesaid and shall make
it appear on such trial that no such memorial has been so recorded
then a nonsuit shall be entered in such action.

15. Provided always and be it cnacted That nothing in this saving the rights of
Act contained shall be deemed to affect or apply to any 1'10‘11‘5 title or ler Majesty and
interest of Her Majesty Her lcirs or Successors or of any bodv politie
or corporate or of any person or persons excepting such as are men-
tioned therein or of those claiming by or under him her or them.

16. And be it enacted That this Act shall commence and take Commencement and
effect from and after the passing thercof and shall continue in foree durtion of Act.
for two ycars thereafter and not longer save and except as to any
action suit prosecution or other procecdmf" at law or in equity actually
commenced or instituted which notwithstanding this Act shall have
expired may be carried on in all respects whatsoever as if the same
had continued in force.

17. And be it enacted That this Act shall be deemed and taken Act to he dcemed a
to be a Public Act and shall be judicially taken notice of as such by Fobhe Ack
the Judges of the Supreme Court of New South Wales and of the
soveral Cireuit Courts thro ughout the Colony and by all other Judges
Justices and others within the Colony of New South Wales and its
Dependencies without being specmlly pleaded.

SCHEDULE REFERRED TO.

MgexoRrIAL of the name of the Chairman of the Court of Directors of “ The Tlunter’s
River Auction Company” to be recorded in the Supreme Court of New South Wales pursuant
to an Act of the Grovernor and Council passed in the sixth year of the reign of Her Majesty
Qucen Victoria intituled “ An Act to fucilitate proceedings by and against the Proprietors
“of a certain Joint Stock Company lately carrying on business in Muitland tn the Colony Qf
“ New South Wales under the name style or firm of the ¢ Hunter's River duction Company’

“ and for other purposes therein mcntwmd i

A. B. Chairman of the Court of Directors.

C. D. I. K.
E. F. Directors L. M.
G. H. % N. 0.

P. Q. of Esquire proprietor of
the above-named company maketh oath and saith that he was present and did sce the
foregoing memorial signed by the above-named Chairman and Directors respectively whose
names appear thereto.

Sworn this day of 184 .
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