
No. XII. 
An Act to consolidate and amend the Laws 

relat ing to the Savings' Bank of New South 
Wales. v [20ft September, 1839.] 

WH E R E A S a n Ac t of H i s Excel lency the Governor of N e w 
South Wales w i th t h e advice of t h e Legislat ive Council thereof 

was passed in t h e fifth year of t h e reign of H i s la te Majesty K i n g 
W i l l i a m t h e F o u r t h in t i tu led " An Act to repeal in part and to 
" amend and extend the provisions of an Act intituled ' An Act to 
" ' establish a Savings' Bank in New South Wales and to provide for 
" ' the management thereof and for the security of Deposits therein ' " 
a n d whereas i t is expedient to repeal t h e said reci ted A c t except as 
is hereinaf ter excepted and to subs t i tu t e ano ther Ac t in i t s stead Be it 
therefore enacted by H i s Excel lency t h e Governor of N e w South 
W a l e s wi th t h e advice of t h e said Legislat ive Council Tha t t h e said 
A c t be a n d the same is from and after t h e first day of November n e x t 
repealed except as to t h e ins t i tu t ion and es tabl i shment of t h e said 
Savings ' B a n k which shall be cont inued in N e w South W a l e s for t h e 
receipt m a n a g e m e n t and securi ty of such deposits and shall be 
regu la ted according to t h e provisions hereinafter es tabl ished and 
except also in so far as any other A c t of t he said Governor and 
Council is t he reby repealed Provided nevertheless t h a t no th ing herein 
contained shall inval idate or a n n u l any appo in tmen t s of Trus tees 
Dis t r ic t Trustees Accoun t an t s or Dis t r ic t Accoun tan t s made unde r t h e 
said reci ted A c t or shal l inval idate or a n n u l any p a y m e n t s receipts or 
proceedings had or bonds or securit ies t aken or entered in to or drafts 
powers of a t to rney certificates orders or o ther i n s t rumen t s whatso­
ever executed u n d e r t h e au tho r i t y of t h e said reci ted A c t b u t t h e 
same respectively shall cont inue in force as if made had entered in to 
or executed unde r and by v i r tue of t h e provisions of th is Act . 

2. A n d be i t enac ted Tha t t he Governor of N e w South Wales 
for t h e t ime be ing shall be t he Pres iden t of t h e said Savings ' B a n k 
a n d t h a t t h e m a n a g e m e n t of t h e affairs of t h e same shall be vested 
in e ighteen Trus tees to be nomina ted by t h e said Governor of w h o m 
one shall be styled Vice-Pres ident and t h a t all or any of such Trus tees 
shall and m a y from t ime to t i m e be removed from office and. be re­
appointed or o thers or ano ther may be appoin ted in the i r or his place 
or s tead in case of any such removal or any vacancy h a p p e n i n g as the 
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said Governor shall from t ime to t ime t h i n k fit a n d every such nomi­
na t ion re -appo in tment or fresh nomina t ion of any such Trus tees or 
Trus tee as aforesaid shal l be signified by the publ icat ion of an order 
to t ha t effect in t he New South Wales Government Gazette. 

3. A n d be i t enacted Tha t all acts m a t t e r s and th ings (save as 
hereinafter excepted) which t h e said Trustees are by any of t h e pro­
visions of th i s Act authorized or requi red to do and perform shall and 
m a y be done and performed by any five of such Trus tees Provided 
always t h a t such five Trustees be for such purpose assembled a t a 
mee t ing whereof due not ice shall have been given to all the said Trus tees . 

4. A n d be it enacted Tha t a t all meet ings of t h e said Trustees 
t h e senior Trus tee in t h e order of appo in tmen t present shall preside 
as Cha i rman and shall no t only vote as a Trus tee b u t shal l also in case 
of t he equal i ty of votes have a cas t ing or decisive vote. 

5. A n d be i t enacted T h a t no person be ing a Trus tee or Dis­
t r i c t Trus tee or Treasurer of such Savings ' B a n k or be ing any ways 
concerned in t h e m a n a g e m e n t thereof shall be allowed to deposit 
any s u m or sums of money there in nor to bor row any money there ­
from nor to derive any benefit from any deposit made in such 
Savings ' B a n k nor shal l act in t he capacity of Accoun tan t or Clerk of 
such Savings ' B a n k no r receive direct ly or indi rect ly any salary 
al lowance profit or benefit whatsoever from the funds of t he said 
Savings ' B a n k . 

6. A n d be i t enacted Tha t i t shall and m a y be lawful for t h e 
said Vice-President and any four of t he said other Trustees subject t o 
t he approval of t h e said Governor to appoint fit a n d proper persons to 
be t h e A c c o u n t a n t in Sydney of t he said Savings ' B a n k and also 
Dis t r ic t Accoun tan t s of t he branches thereof established in the coun t ry 
dis tr icts and from t ime to t ime to remove from office any such Accoun­
t a n t a n d to re-appoint h i m or to appoint ano ther or o thers in his place 
or stead in case of any such removal or any vacancy happen ing as t h e 
said Vice-President a n d Trus tees shall from t ime to t ime t h i n k fit a n d 
every such appo in tmen t r e -appo in tmen t or fresh appo in tmen t of any 
such Accoun tan t as aforesaid shall be signified by t h e publ ica t ion of 
a not ice to t h a t effect in t he New South Wales Government Gazette 
and i t shall and m a y be lawful for t h e said Vice-President and other 
Trustees to appoint (subject to t h e approval of t h e said Governor) such 
salaries as t hey shal l deem fit t o be paid to such Accoun tan t s regard 
be ing had to t h e n a t u r e and ex ten t of t h e dut ies to be performed and 
to t h e responsibil i ty which m a y respectively a t t a ch to t h e m . 

7. A n d be i t enacted Tha t all t h e persons now hold ing t h e 
office of Accoun tan t of t h e said Savings ' B a n k and every person w h o 
m a y hereafter be appoin ted as aforesaid to t h e office of Accoun tan t of 
t h e said Savings ' B a n k shal l g r a n t securi ty for t h e due and faithful 
discharge of t he dut ies of h is office by a bond wi th two or m o r e suf­
ficient suret ies to be approved by t h e said Vice-Pres ident a n d o ther 
Trus tees who shall jo in wi th t h e said Accoun tan t in such b o n d and 
they and he shal l b ind themselves jo in t ly and severally to " The 
Vice-Pres ident and Trus tees of t he said Savings ' B a n k of N e w South 
W a l e s " in such pena l s u m as shal l be n a m e d by t h e said Trus tees 
and be approved by the said Governor. 

8. A n d be i t enacted Tha t i t shall a n d m a y be lawful for the 
said Vice-Pres ident and any four of t h e said other Trustees subject to 
t h e approval of t h e said Governor to appoin t clerks a n d such other 
subordina te officers of t he said Savings ' B a n k as they in the i r discret ion 
shal l t h i n k necessary for t h e execution of t he several duties a n d t r u s t s 
he reby reposed in t h e m and t h e y m a y and shall ou t of t h e in teres t 
received by t h e m on monies len t out as hereinafter directed pay such 
salary as shall p u r s u a n t to t he provision hereinbefore contained be 
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appoin ted to be pa id to t h e A c c o u n t a n t of t h e said Savings ' B a n k and 
also such o ther salaries to t h e said c lerks and other subord ina te 
officers as t he said Vice-Pres ident a n d any four of t he said o ther 
Trus tees b y a n d wi th t h e approba t ion and consent of t he said 
Governor shal l from t i m e to t ime t h i n k fit a n d allow a n d the said 
Vice-Pres ident a n d o ther four Trus tees shall also out of t h e said 
in teres t defray all such incidenta l charges and expenses as shal l be 
necessari ly incur red in conduct ing t h e business and keeping t h e 
accounts of t h e said Savings ' B a n k which shal l be allowed and 
approved by t h e said Governor. 

9. A n d be i t enacted Tha t t h e said Vice-Pres ident a n d any four 
of t h e said o ther Trustees a t t end ing any such mee t ing as aforesaid shall 
a n d m a y adopt and confirm such ru les and regula t ions as have here to­
fore been m a d e in pu r suance of t h e hereinbefore reci ted A c t which shall 
have been approved by t h e said Governor or shall and m a y proceed to 
frame such other and new rules and regula t ions for t h e conduct and 
m a n a g e m e n t of t he said Savings ' B a n k as to t h e m shall seem meet 
a n d may from t ime to t i m e revoke a l ter a n d modify any such ru les 
a n d regula t ions respectively Provided always t h a t no such new rules 
or regula t ions shal l be deemed valid or be ac ted u p o n u n t i l t h e same 
shal l have been submi t ted to t he Governor for h is approval and shall 
have been adopted confirmed and allowed b y h i m u n d e r his hand . 

10. A n d be i t enacted T h a t al l such ru les and regula t ions as 
m a y from t i m e to t ime be made as aforesaid by t h e Trus tees for t he 
m a n a g e m e n t of t h e said Savings ' B a n k after t h e same shal l have been 
confirmed and allowed by t h e said Governor as hereinbefore is directed 
or such as are a l ready in force and adopted a n d confirmed as aforesaid 
shall be fairly t ranscr ibed on p a r c h m e n t and deposited wi th t h e Chief 
Clerk of t h e Supreme Cour t of N e w Sou th "Wales wh ich t r ansc r ip t 
shal l be filed by such Chief Clerk and preserved amongs t t h e records 
a n d m u n i m e n t s of t he said Supreme Cour t w i t h o u t any fee or r eward 
in respect thereof and such rules or regu la t ions so deposited shall b e 
b ind ing u p o n t h e several member s and officers of t h e said Savings ' 
B a n k and u p o n all depositors there in a n d the i r representa t ives all of 
w h o m shall be t a k e n and deemed to have full not ice thereof and t h e 
t r ansc r ip t of t h e said ru les and regula t ions deposited w i t h t h e Chief 
Clerk of t he Supreme Cour t as aforesaid or a t r u e copy thereof 
examined wi th t h e or iginal and proved t o be a t r u e copy shall be 
received as evidence of such ru les and regula t ions respectively as 
aforesaid and every copy of any such t r ansc r ip t deposited w i t h t h e 
said Chief Clerk of t he Supreme Cour t as aforesaid shal l be m a d e 
wi thou t fee or r eward except t he ac tua l expense of such copy. 

1 1 . A n d be i t enacted T h a t i t shal l and m a y be lawful for any 
one or more of such Trus tees toge ther w i t h t h e A c c o u n t a n t or in t h e 
event of his absence for any two or m o r e of such Trus tees a t such t ime 
a n d place as shall be fixed by such ru les and regu la t ions confirmed 
a n d allowed as aforesaid and a t no o ther t ime or place whatsoever to 
receive from any person or persons in t he way of deposit any sum or 
s u m s of money no t be ing of va lue less t h a n one shi l l ing no r b y one 
or b y successive deposits exceeding t h e s u m of two h u n d r e d pounds in 
t h e whole to t h e credit of any one account except ing as hereinaf ter 
provided a n d shall t h e n a n d t he r e cause t h e money so received to be 
en te red in a book (to be provided for t h a t purpose) to t h e credit of t h e 
p a r t y m a k i n g such deposit or to t h e credit of such other person as h e 
or she m a y appoin t and t h e a m o u n t of such deposits and all o ther 
s u m and sums of money received in to t h e said Savings ' B a n k shall 
w i th all convenient speed be pa id in to such one of t h e Colonial B a n k s 
in Sydney as shal l be approved of by t h e Vice-Pres ident a n d any 
four of t h e said o ther Trus tees at any mee t ing for such purpose to be 
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convened and t h e same shal l he t h e r e placed to t h e credit of t he said 
Savings ' B a n k in a n account to he in t i tu led " The account of t h e 
" Vice-Pres ident and Trus tees of t h e Savings B a n k of N e w South 
" W a l e s " wh ich said account shall he opened and kep t in such h a n k 
for t h a t purpose and no money so paid in to such account in such b a n k 
shall be w i t h d r a w n theref rom wi thou t t h e wr i t t en order of two or more 
Trus tees counters igned by t h e A c c o u n t a n t for t he t ime be ing first h a d 
and obtained. 

12. A n d be i t enacted T h a t on any day or days a t any m e e t i n g 
or mee t ings to be for t h a t purpose appoin ted by t h e said Trus tees i t 
shall be lawful for t h e Trus tees t hen a t t end ing n o t be ing less t h a n 
four t o d iscount a t a r a t e of in teres t no t less t h a n e ight pounds per 
c e n t u m per a n n u m any bill of exchange or promissory no te 
for any a m o u n t no t exceeding one t h o u s a n d pounds Provided the 
same shal l bear t h e names of not less t h a n two persons to be approved 
by such Trus tees so a t t end ing as aforesaid or t h e major pa r t of t h e m 
a n d be payable a t a period no t exceeding six calendar m o n t h s from 
t h e t i m e w h e n t h e same shal l be discounted a n d i t shall and m a y be 
lawful for a n y n u m b e r of t h e said Trus tees so a t t e n d i n g as aforesaid 
n o t be ing less t h a n four to lend any s u m or sums of money upon 
secur i ty by m o r t g a g e of any lands and hered i taments of an estate of 
inhe r i t ance in fee-simple in t h e said Colony of N e w South W a l e s pro­
vided such lands and he red i t amen t s be free from all incumbrances 
(except qui t rents) and provided also t h a t no such loan shall exceed 
t h e a m o u n t of two t housand pounds to any one person a n d i t shall 
a n d m a y be lawful for such t rus tees as aforesaid to direct a va lua t ion 
to be m a d e of t h e said he red i t amen t s t h e expense of which va lua t ion 
shal l be borne and paid by t h e person or persons app ly ing for such 
loan and all such lands and he red i t ament s so mor tgaged as aforesaid 
shal l be conveyed to t h e Vice-Pres ident for the t ime be ing of t he said 
Savings ' B a n k in fee-simple subject t o a proviso for redempt ion of t h e 
same on p a y m e n t of all p r inc ipa l money a n d in teres t and there shal l 
be inser ted in such m o r t g a g e a power of sale in default of p a y m e n t of 
pr inc ipa l money and in teres t on t h e days and at t h e t imes appointed 
for p a y m e n t of t he same b u t such power of sale shal l no t prejudice or 
affect t h e r i g h t of t he said Savings ' B a n k to foreclose t h e equi ty of 
r edempt ion of t h e said he red i t amen t s and all bonds mor tgages war­
r a n t s of a t to rney and o ther securit ies which have been or which shall 
or m a y a t any t i m e hereafter be t a k e n in t h e n a m e of any person 
as Vice-Pres ident of t h e said Savings ' B a n k for a n d on account of 
t h e same shal l and may be p u t in sui t a n d be sued and prosecuted 
a t law or in equi ty in t h e n a m e of t h e Vice-Pres ident for t h e 
t i m e be ing in whose n a m e the same m a y have been t a k e n or in t h e 
n a m e of any person who shal l or m a y have succeeded to t h a t office a t 
t h e t i m e such proceedings shall be ins t i tu ted n o t w i t h s t a n d i n g t h a t t h e 
n a m e of any such succeeding Vice-Pres ident be no t inser ted in such 
bond m o r t g a g e w a r r a n t of a t to rney or o ther such secur i ty as a n 
obligee mor tgagee assignee or payee of t h e s u m or sums of money 
the re in men t ioned a n d t h e dea th res ignat ion remova l or o ther ac t of 
a n y such Vice-Pres ident of t h e said Savings ' B a n k for t h e t i m e being in 
whose n a m e any such bond mor tgage w a r r a n t of a t to rney or o ther 
securi ty as aforesaid shall be so p u t in sui t shal l n o t aba te any act ion 
sui t or o ther proceeding h a d the reon b u t t he same m a y be cont inued 
where i t left off and be prosecuted and carr ied on in t h e n a m e of any 
person who m a y have succeeded to t h a t office or m a y be or become 
t h e Vice-Pres ident of t h e said Savings ' B a n k for t h e t i m e be ing and 
t h e legal estate in all lands and t e n e m e n t s belonging or mor tgaged to 
t he said Savings ' B a n k and all legal r igh t s and capacities in respect of 
t h e said Savings ' B a n k shall become vested in such new Vice-
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Pres iden t as aforesaid to all i n t en t s and purposes immedia te ly upon 
t h e record ing of t h e memor ia l of t he n a m e of such new Vice-Presi­
den t in t h e Supreme Cour t as hereinafter directed and so on totles 
quoties whensoever any new appo in tmen t of Vice-Pres ident for t h e 
t i m e be ing of t h e said Savings ' B a n k shal l t ake place and such new 
memor ia l shall be enrolled and recorded in t he Supreme Cour t as 
hereinaf ter directed Provided always t h a t whenever any such l ands 
a n d he red i t aments are or shall become l iable to t h e dower of t h e wife 
of t h e mor tgago r thereof she shall jo in in such m o r t g a g e for t h e 
pu rpose of releasing t h e same. 

13 . A n d be i t enacted Tha t t h e said Trus tees or any rive of 
t h e m shall wi th in one calendar m o n t h after t h e close of every year 
cause a ba lance sheet to be prepared conta in ing a t r u e s t a tement of 
t h e receipts a n d p a y m e n t s on account of t h e said Savings ' B a n k 
d u r i n g t h e pas t year and of t h e balance of money r ema in ing in such 
Colonial B a n k as aforesaid to t h e credit of t h e said Savings ' B a n k 
and of all sums of money which m a y in any m a n n e r be due to t h e 
said Trus tees of such Savings ' B a n k as such Trus tees as aforesaid a n d 
t h e y shal l certify to t h e best of the i r belief t he correctness of the said 
account or ba lance sheet by subscr ibing the same wi th the i r names 
and shall w i th in th ree days after such subscr ipt ion lay t h e same before 
t h e Governor for t he t ime be ing for his approva l a n d shall cause t h e 
same after be ing by h i m approved to be publ ished in t he Government 
Gazette. 

1 1 . A n d be i t enacted Tha t every person deposi t ing with t he 
said Trus tees by one or more p a y m e n t s any s u m not less t h a n 
twenty shil l ings or t h e person on whose account t he said deposits 
m a y have been paid a n d to whose credit t hey are placed in t h e books 
of t h e said Savings ' B a n k shall bo ent i t led to receive in teres t upon 
t h e same a t t h e r a t e of five pounds by t h e year for every hund red 
pounds a n d in t h e same propor t ion for any shor ter t ime Provided 
t h a t no in teres t shall be allowed on any sums less t h a n one pound 
or on odd shil l ings or pence and t h a t t he in te res t shall be calculated 
by m o n t h s omi t t ing odd days b u t t h a t any sums deposited within 
t h e first seven days of a m o n t h shal l be ent i t led to bear 
in teres t for t h e whole of t h a t m o n t h a n d the said Trus tees m a y 
a n d shall pay such in teres t as is here in directed upon all deposits 
of not less t h a n twen ty shil l ings out of the in teres t received 
by t h e m on sums lent out as hereinbefore appointed a n d if 
a t t he close of any year a surp lus over and above four hund red pounds 
shal l r e m a i n after such in teres t and also such salaries charges and 
expenses as hereinbefore directed shall have been paid the said 
Trus tees m a y and shall cause such surp lus to be divided a m o n g and 
placed to t h e credit of t he several persons hav ing deposits in t he said 
Savings ' B a n k in propor t ions corresponding wi th t he amount of t h e 
respect ive sums s tand ing to the i r credit a t t he close of t he preceding 
year and with the n u m b e r of m o n t h s in such year du r ing which such 
sums m a y have remained inscr ibed in t h e names of t he several 
deposi tors . 

15 . A n d be i t enacted T h a t i t shall and m a y be lawful for t h e 
said Trus tees or a major p a r t of t h e m at a general mee t ing to be held 
i n t h e m o n t h of J a n u a r y in every year by and wi th t he consent and 
approba t ion of t he Governor of t h e said Colony to reduce t h e r a t e or 
ra tes of in te res t hereinbefore prescr ibed as well on any sum of money 
which m a y be so lent a t in teres t by t h e said Savings ' B a n k as afore­
said as on any sums s tand ing in t h e books of t he said Savings ' B a n k 
as received by w a y of deposit as aforesaid or e i ther of t h e m Provided 
always t h a t t h ree ca lendar m o n t h s ' not ice be previously given by 
adver t i sement to be publ ished in t he Government Gazette of t he said 
Colony. 
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16. A n d be it enacted T h a t t h e said in teres t a t t h e r a t e of five 
pounds by t h e year on every one h u n d r e d pounds deposited in t h e said 
Savings ' B a n k and t h e p ropor t iona te in teres t on any smaller sum 
subject to t h e ru les a n d regula t ions aforesaid shal l be added to and 
incorporated wi th t he sum which m a y be t h e n s t and ing in t h e 
books of t he said Savings ' B a n k to t h e credi t of such p a r t y and 
shal l bear in teres t subject t o t h e ru les aforesaid from t h e first day of 
t h e said m o n t h of J a n u a r y a n d in teres t a t t h e r a t e above fixed shall 
be allowed to h i m or her u p o n the to ta l s u m so long as t he same shall 
r e m a i n deposi ted in t h e said Savings ' B a n k Prov ided a lways t h a t 
n o t h i n g in th i s A c t conta ined shall ent i t le any free person by one or 
by successive deposits to place in charge of such Trus tees any s u m 
exceeding two h u n d r e d pounds in t h e whole Provided fur ther t h a t 
n o t h i n g in th i s Ac t contained shal l l imi t t he a m o u n t of monies 
be longing to t he estates of in tes ta te persons which shall or m a y be 
paid in to t h e said Savings ' B a n k u n d e r or by v i r tue of a n Ac t of t he 
Governor a n d Counci l of N e w Sou th W a l e s passed in t he first year of 
t h e re ign of H e r presen t Majesty Q u e e n Victor ia in t i tu led " An Act 
"for the investment of monies belonging to Intestate Estates by the 
" Supreme Court in the New South Wales Savings' Bank at Sydney" or 
shal l l imit t h e a m o u n t of monies which shall or m a y be directed to be 
inves ted in t h e said Savings ' B a n k u n d e r any order which shall be 
m a d e by t h e said Supreme Cour t of N e w South W a l e s Provided also 
t h a t no person or persons who m a y u l t imate ly be ent i t led to any such 
sum or sums of money which shall or m a y be so inves ted as aforesaid 
shal l claim or derive any benefit by v i r t ue of th i s A c t o ther t h a n 
in teres t a t a n d after t h e r a t e of five pounds per c e n t u m per a n n u m 
u p o n t h e pr inc ipa l monies so invested as aforesaid or a t and after such 
o ther r a t e or ra tes of in teres t as t h e Trus tees for t h e t i m e be ing wi th 
t he approba t ion of t h e said Governor shal l appoin t as hereinbefore 
provided. 

17. A n d be it enacted T h a t it shal l and m a y be lawful for any 
free person be ing t h e owner of any s u m or sums of money deposited 
in t h e said Savings ' B a n k or t he in teres t thereof or for any person 
duly author ized by such depositor or for h is or he r executors 
or o ther lawful representa t ive to c la im a n d receive back such 
s u m or sums of money or any p a r t thereof in t h e m a n n e r and upon 
t h e condit ions following t h a t is to say if t h e s u m or sums so requi red 
to be repaid shall no t exceed five pounds t h e c la imant thereof shal l on 
some day appointed for t h e m e e t i n g of t h e Trus tees deliver or cause 
to be delivered to t h e m or to t he i r A c c o u n t a n t a not ice signed wi th his 
or he r n a m e declar ing his or he r in ten t ion to wi thdraw such s u m from 
t h e b a n k a t t he expi ra t ion of seven days from t h e date of t he said 
not ice a n d if t h e s u m to be w i t h d r a w n shall exceed five pounds b u t be 
n o t more t h a n twen ty pounds t h e n four teen days ' not ice shal l in l ike 
m a n n e r be given a n d a not ice of t w e n t y days w h e n t h e s u m to be 
w i t h d r a w n shall exceed twen ty pounds b u t be no t more t h a n five h u n ­
dred pounds and a not ice of two m o n t h s when t h e s u m to be wi th­
drawn shal l exceed five h u n d r e d pounds . 

18 . A n d be it enacted T h a t in case t h e Trus tees of t h e said 
Savings ' B a n k of New Sou th W a l e s shal l receive any deposit of money 
from or for t h e use and benefit of any person u n d e r t h e age of twen ty-
one years i t shall be lawful for t h e said Trustees to pay such 
person his or he r share and in teres t in t h e funds of t h e said Savings ' 
B a n k in t h e m a n n e r and upon t h e condit ions hereinbefore appoin ted 
in t h e case of o ther depositors and the receipt of such person shal l be 
a sufficient d ischarge for any money pa id to h i m or he r as aforesaid 
no twi th s t and ing his or he r incapaci ty or inabi l i ty in law to act for 
himself or herself. 

19 . 



19. A n d b e i t enacted T h a t i t shal l and m a y b e lawful for t he 
said Trus tees b y order of t h e Governor of t he said Colony to receive 
f rom o r o n behalf of any t ranspor ted offender unde r any sentence 
of t r anspor t a t i on within t he said Colony or i t s Dependencies any 
s u m or sums of money whatever and to allow in teres t t he r eon 
in l ike m a n n e r as on other deposits aforesaid and to pay over 
to a n y such offender the pr incipal sum and in te res t thereon in 
such sums and a t such t imes as t he Pr inc ipa l Super in tenden t of 
Convicts b y any wr i t i ng unde r his h a n d with t he approbat ion of t he 
Governor shall direct. 

20. A n d be it enacted Tha t it shall and may be lawful for t h e 
said Trus tees b y order of t he Governor of t h e said Colony to receive 
any sum o r sums of money tha t may have been or ma} ' hereafter be 
received a n d deposited in any Savings ' B a n k or F r i e n d l y or other 
Society established wi th in t he said Colony from the Treasurer or 
Trus tees of such Savings ' B a n k or F r i end ly or o ther Society or o ther 
person competen t to pay the same a n d to place t he same in t he said 
Savings ' B a n k of NeAV South Wales in t he n a m e or names of t he 
person o r persons t o w h o m t h e said s u m or sums of money so to be 
t ransfer red shal l respectively be long a n d to give credit in t he books 
a n d accounts of t h e said Savings ' B a n k of N e w Sou th Wales to such 
person o r persons for t he several a n d respective sums to which they 
m a y b e ent i t led a t t he t ime of such t ransfer a n d to pay interest for 
t h e same in t h e same m a n n e r and a t and after t h e same ra t e or ra tes 
as if t h e said several sums had been original ly respectively deposited 
i n t h e said Savings ' B a n k of N e w South Wales by the several in­
dividuals t o w h o m t h e same shall respectively belong. 

2 1 . A n d b e it enacted T h a t in case any depositor in t he funds . 
of t h e said Savings ' Bank shall die leaving a sum of money in the said ] 
Savings ' B a n k which wi th t he in teres t the reon shall not exceed in i 
t h e whole tw r enty pounds i t shall be lawful for t he said T r u s t e e s ! 

a n d they are hereby author ized and pe rmi t t ed in case such Trustees 
shal l b e satisfied t h a t n o will was m a d e and left by such deceased 
depositor and t h a t no le t ters of admin i s t ra t ion will be t aken out 
of t h e goods and chat te ls of such depositor t o pay the same a t 
any t ime after t h e decease of such depositor according to t he 
rules and regula t ions of t he said Savings ' B a n k and in t he event of 
t he re be ing no ru les and regula t ions made in t h a t behalf t h e n the 
said t rus tees are hereby author ized and pe rmi t t ed to pay out of such 
s u m of money all j u s t debts due or owing by such deceased depositor 
and t o defray t h e expense of his or he r funeral so far as t h e said s u m 
of money shal l ex tend and to pay and divide t he surp lus if any the re 
be after pay ing such debts and defraying such expenses as aforesaid 
to and amongs t t h e person or persons ent i t led to t h e effects of the 
deceased in tes ta te according to t he S ta tu te of Dis t r ibu t ions . 

22. A n d be i t enacted T h a t in case any depositor of any m o n e y . 
in t h e funds of t he said Savings ' B a n k shall die leaving any s u m o r 1 

sums of money in t h e said funds or t he re shall be any dividends or 
in teres t due the reon be longing to h i m or her a t t h e t ime of his or her 
dea th which said several sums shal l exceed in t he whole the s u m of 
twen ty pounds t h e same shall no t be paid to any person or persons 
clainxing t o b e t h e representa t ive or representa t ives or nex t of k in or 
credi tor o r credi tors of such depositor unless such person or persons 
shal l deliver o r cause t o be delivered to t h e said Trustees or to t he 
A c c o u n t a n t of t h e said Savings ' B a n k a not ice in wr i t ing signed with 
his h e r o r the i r names i n t h e presence of two credible witnesses se t t ing 
forth t he g rounds upon which he she or t hey claim to be ent i t led to 
receive t h e said sum or sums of money belonging to t h e said 
depositor a t t h e t ime of his or her death or any p a r t or p a r t s 
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thereof Provided a lways t h a t t h e said not ice shal l have been 
previously publ i shed th r ice or oftener in t h e Government Gazette a n d 
i n some one or more of t h e newspapers of t he Colony a t t h e discretion 
of t he Trus tees and th ree ca lendar m o n t h s at least shall have elapsed 
subsequent ly to such last publ ica t ion before p a y m e n t be made i n 
satisfaction of any such claim or demand A n d provided also t h a t if any 
credi tor of t he deceased whose debt shal l no t exceed t h e s u m of t en 
pounds shall p u t in his or her c laim to be paid it shall be lawful for 
t h e said Trus tees to pay the same wi thou t such publ ic not ice as afore­
said A n d provided fur ther t h a t the above regu la t ion shall no t be t aken 
to interfere w i t h t he legal t i t le and claim of any representa t ive or 
representa t ives of such depositor deceased who shall p roduce p roba te 
of t h e will of t h e same or le t ters of admin is t ra t ion of his or her effects 
Provided also t h a t if any p a y m e n t shal l be m a d e from the funds of 
t h e said Savings ' B a n k by t h e Trus tees thereof as hereinbefore directed 
and t h e p a r t y or par t ies c la iming and receiving the same shall after­
wards be proved not to be t he lawful representa t ive or representa t ives 
of t h e depositor so deceased as aforesaid or o therwise no t ent i t led to 
t he same such p a y m e n t shall be val id against any demand of a n y 
o ther person or persons as representa t ive or representa t ives of t h e said 
deceased depositor or any o ther person or persons whomsoever never­
theless such lawful representa t ive or representa t ives or other person 
or persons shal l have remedy for such money so paid as aforesaid 
aga ins t t h e person or persons who shal l have so wrongful ly received 
t h e same. 

23 . A n d be it enac ted T h a t all monies goods chat te l s and effects 
whatsoever a n d all securi t ies for money and obl igatory i n s t r u m e n t s 
a n d evidences or m u n i m e n t s and other effects wha t eve r and all r igh t s 
and claims now heretofore or hereafter be long ing to or h a d by t h e 
s a i d Savings ' B a n k of N e w South W a l e s shal l be vested in t h e Vice-
Pres iden t thereof for t h e t ime be ing for t h e use and benefit of t h e 
respect ive depositors the re in according to t he provisions of th i s 
A c t a n d after t h e dea th res ignat ion or removal of any such 
Vice-Pres ident shall vest in t he succeeding Vice-Pres ident for 
t h e same es ta te and in teres t as t h e former Vice-Pres ident h a d 
the re in a n d subject t o t he same t r u s t s w i thou t any ass ignment or 
conveyance whatever Provided a lways t h a t all s u m or sums of money 
pa id on t h e redempt ion of any lands and he red i t amen t s m a y be 
received by any one Trus tee together wi th t he A c c o u n t a n t for t h e 
t i m e be ing of t h e said Savings ' B a n k a n d all receipts and o ther 
acqui t tances for the same m a y be s igned by one Trus tee together w i t h 
t h e said A c c o u n t a n t in t h e n a m e of a n d for and on behalf of t he said 
Vice-Pres ident of t h e said Savings ' B a n k and such receipts and 
acqui t tances so signed as aforesaid shal l be deemed and t a k e n to be 
as valid and effectual a t law a n d in equi ty as if t h e same h a d been 
signed by the Vice-Pres ident of t h e said Savings ' B a n k and t h e said 
Vice-Pres ident m a y ins t i tu te any act ion sui t prosecut ion a n d other 
proceedings a t law and in equi ty by and on behalf of t h e said Savings ' 
B a n k or w h e r e i n t h e said Savings ' B a n k is or shall or m a y be con­
cerned aga ins t any person or persons body or bodies poli t ic or 
c o r p o r a t e a n d w h e t h e r such person or persons shal l be a Trus tee or 
officer of t h e said Savings ' B a n k or otherwise and such act ion sui t 
prosecut ion and proceeding shall be commenced or ins t i tu ted a n d 
carr ied on in t h e n a m e of t he A c c o u n t a n t of t h e said Savings ' Bank 
fo r t h e t i m e be ing as t he nomina l plaintiff compla inant or pet i t ioner 
for a n d on behalf of t he said Savings ' B a n k and all actions sui ts or 
proceedings as aforesaid to be commenced ins t i tu ted or prosecuted 
agains t t h e said Savings ' B a n k shall be defended by t h e Vice-Pres ident 
b u t t h e same shal l be commenced ins t i tu ted and prosecuted agains t 
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t he said A c c o u n t a n t for t h e t ime be ing of t h e said Savings ' B a n k as 
the nomina l defendant for and on behalf of t he said Savings ' B a n k 
and all prosecut ions for fraud upon or agains t t h e said b a n k or for 
embezzlement robbery or s tea l ing t he bills notes bonds monies goods 
chat te l s effects or p roper ty of t h e said bank or for any o the r offence 
aga ins t t h e said b a n k shall or m a y be so commenced or ins t i tu ted 
a n d carr ied on in t h e n a m e of t h e said Accoun tan t for t h e t ime be ing 
of t h e said b a n k and in all ind ic tments a n d informations i t shal l be 
lawful t o s ta te t h e p roper ty of t he said b a n k to be t h e proper ty of t h e 
said Accoun tan t for t h e t ime be ing and any offence commit ted wi th 
i n t en t to injure or defraud t h e said b a n k shall and lawfully m a y in 
any prosecut ion on account of t h e same be s tated or laid to have been 
commi t t ed wi th i n t en t to in jure a n d defraud such Accoun tan t for t he 
t ime be ing of t h e said b a n k and any offender or offenders m a y there­
upon be lawfully convicted of any such offence and in all o ther 
a l legat ions and ind ic tments informat ions and other proceedings it 
shall and m a y be lawful and sufficient from and after t h e pass ing of 
th i s A c t to s ta te t he n a m e of such Accoun tan t and no such sui t act ion 
or prosecut ion shall be discontinued or abated by t h e death of such 
Accoun tan t or by his res ignat ion or removal from office which IK; 
held a t t he t ime when such act ion sui t or prosecut ion was commenced 
b u t t h e same shall and m a y be proceeded w i t h in t he n a m e of any 
person who may be or become Accoun tan t of t he said Savings ' B a n k 
for t h e t i m e be ing and such person shal l pay or receive l ike costs as if 
such act ion or suit h a d been commenced in his n a m e for t he benefit of 
or to be re imbursed from the funds of t h e said Savings ' B a n k . 

24. A n d be it enacted Tha t a memor ia l of t he n a m e of t he 
Vice-Pres ident and a memor ia l of t h e n a m e of t h e A c c o u n t a n t for the 
t ime being of t h e said Savings ' B a n k in t h e form or to t h e effect for 
t h a t purpose set for th in t he Schedule h e r e u n t o annexed signed by a t 
least four of t h e said Trustees of t he said Savings ' B a n k shal l 
respectively be recorded upon oa th in t h e Supreme Cour t of New South 
W a l e s w i th in t h i r t y days after t h e pass ing of t h i s A c t and when and 
as often as any Vice-Pres ident shal l be appointed by t h e said Governor 
as hereinbefore directed or any A c c o u n t a n t of t he said Savings ' Bank-
shal l be newly elected A c c o u n t a n t thereof a memor i a l of t h e n a m e of 
such newly appoin ted Vice-President or of such newly elected 
Accoun tan t in t h e same form or to t h e same effect as t h e above-
ment ioned memor ia l signed by such newly appointed Vice-President 
or such newly elected Accoun tan t as t h e case m a y be a n d by four of 
t he said Trus tees of t h e said Savings ' B a n k a t t h e t ime of t h e appoint­
men t of such Vice-President or of the election of such Accoun tan t 
shall in l ike m a n n e r be recorded u p o n oath in t h e said Supreme Cour t 
wi th in t h i r t y days nex t after such Vice-Pres ident shal l bo appointed 
or such A c c o u n t a n t shall be so elected as t he case m a y be . 

25. A n d be i t enacted Tha t u n t i l a memor ia l of t h e n a m e of 
t he Vice-President or of t h e Accoun tan t for t h e t ime being be recorded 
in t h e m a n n e r here in directed no act ion suit or other proceeding shall 
be b r o u g h t by t he said bank in t he n a m e of t h e Vice-President or of t he 
Accoun tan t of t he said b a n k as aforesaid unde r t he au thor i ty of th i s Act . 

26. Provided always and be i t enacted Tha t t he said Vice-
Pres ident or Accoun tan t be ing the plaintiff compla inant pet i t ioner or 
defendant in any act ion suit pe t i t ion or o the r proceedings as aforesaid 
on behalf of t h e said bank shall no t prevent or affect the competency 
of any such Vice-Pres ident or Accoun tan t so as to prevent h i m from 
be ing a witness in such action suit pe t i t ion or o ther proceeding in t h e 
same m a n n e r as he migh t have been if his n a m e h a d not been made 
use of as such plaintiff compla inant pet i t ioner or defendant in any 
such act ion suit pet i t ion or other proceeding. 

27. 



27. A n d be i t enacted Tha t in any act ion to be b r o u g h t in t h e 
n a m e of t h e said Vice-Pres ident or Accoun tan t of t h e said bank by 
v i r tue of th i s Ac t t he plaintiff there in shall no t be nonsu i t nor shall a 
verdict be given aga ins t h i m for w a n t of proof of t h e record of such 
memor ia l or memor ia l s as hereinbefore men t ioned b u t in case t h e 
defendant in any such act ion shall m a k e i t appear on such t r i a l t h a t 
no such memor ia l or memor ia l s as hereinbefore ment ioned has or have 
been recorded t h e n a nonsu i t shal l be entered in such action. 

28. A n d be it enacted T h a t any one or more of t h e said Trus tees 
or of t h e Dis t r ic t Trustees hereinaf ter men t ioned shall no t be answerable 
or accountab le for t he o ther or o thers of t h e m b u t each a n d every of 
t h e m only for his and the i r own acts receipts neglects or defaults 
respectively and t h a t t h e y or any of t h e m shall no t be answerable or 
accountable for any b a n k e r broker or o the r person wi th whom or in 
whose h a n d s or custody any p a r t of t h e said t r u s t monies shall or m a y 
be deposited or lodged for safe custody or otherwise in t h e execut ion 
of t h e t rus t s hereby in t h e m reposed and t h a t they or any of t h e m 
shal l n o t be answerable or accountab le for t he insufficiency or deficiency 
of any securi ty or securit ies in or upon which any monies shal l 
be placed out or invested or for t he defect of t i t le or va lue of any 
lands nor for any other misfor tune loss or damage which m a y happen 
in t h e execut ion of t h e aforesaid t r u s t s or in re la t ion t he reun to except 
t he same shal l happen by or t h r o u g h the i r own wilful default 
respectively. 

29. A n d whereas i t is expedient as far as pract icable to 
ex tend to coun t ry dis tr icts t he beneficial operat ion of th i s A c t Be 
i t therefore enacted Tha t i t shal l be lawful for t h e said Governor 
from t i m e to t ime as occasion m a y requ i re to appoin t p roper 
persons to act as Trus tees for t h e dis t r ic ts of P a r r a m a t t a Liverpool 
Campbel l town B e r r i m a G o u l b u r n B a t h u r s t P e n r i t h Windso r R i c h m o n d 
Ma i t l and P o r t S tephens Po r t Macquar ie Wol longong and for such 
o the r dis t r ic ts as to t h e said Governor shall seem meet to be signified 
by t h e publ ica t ion of a n order to t h a t effect in t h e New South Wales 
Government Gazette which said Trus tees shal l be appointed for t h e 
receipt respectively of deposits in t h e said Savings ' B a n k in order 
t h a t t h e same m a y be t r ansmi t t ed to and be invested by the Vice-
Pres iden t a n d Trus tees of t h e Savings ' B a n k of N e w South Wales in 
Sydney for t h e benefit of coun t ry depositors in l ike m a n n e r and 
subject to t h e same regula t ions as hereinbefore provided touch ing a n d 
concern ing o the r depositors P rov ided t h a t t h e appo in tmen t of t h e 
said Dis t r ic t Trus tees respectively shal l t ake effect so soon as t h e same 
shal l be notified in t h e Government Gazette. 

30. A n d for t h e more effectual protect ion of depositors in such 
coun t ry distr icts and in order t h a t they m a y as speedily as possible 
derive benefit from the i r deposits in t h e said Savings ' B a n k of New 
Sou th W a l e s in Sydney Be i t enac ted T h a t a Clerk or A c c o u n t a n t shall 
be appoin ted by t h e Vice-Pres ident and Trustees of t he said Savings ' 
B a n k a t Sydney for each distr ict respectively w ho shall give reasonable 
secur i ty to t h e satisfaction of the said Vice-Pres ident and Trus tees for 
t h e duly account ing for such monies of depositors as shall come to his 
h a n d and shal l in t h e presence and not o therwise of one or more of 
t h e Dis t r ic t Trus tees so appoin ted as aforesaid receive deposits from 
persons res iding wi th in his distr ict at such t imes and places as t h e 
Dis t r ic t Trus tees shal l appoin t a n d give proper vouchers to t h e par t ies 
deposi t ing t he same signed by h im and by any one of t he Trustees if more 
t h a n one be present at t h e receipt thereof and it shall be t h e du ty of 
such Dis t r i c t A c c o u n t a n t and he is hereby requi red on the first post 
day in every m o n t h or oftener if directed so to do b y the Trus tees in 
Sydney and in such m a n n e r as they shal l appoint to remi t all sums of 
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money so deposited to t h e Accoun tan t of t he said Savings ' B a n k in 
Sydney toge ther w i th an account verified by one or more of t he 
Dis t r ic t Trustees respectively of t h e names residences and descript ions 
of t he depositors and of t he sums received by h im as aforesaid in order 
t h a t such depositors m a y be enti t led to t h e benefit of th is Act . 

3 1 . A n d be it enacted Tha t i t shal l and may be lawful for any 
free person be ing the owner of any sum or sums of money deposited 
w i t h t h e Dis t r ic t Accoun tan t for t ransmiss ion for his or her benefit to 
t h e N e w South W a l e s Savings ' B a n k in Sydney or for any person duly 
author ized by such depositor or for his or her executor adminis t ra tor 
or o ther lawful representa t ive to claim and receive back such sum or 
sums of money or any pa r t thereof in t h e m a n n e r following ( that is 
to say) if t he sum or sums so requi red to be repaid shall no t exceed 
five pounds t h e c la imant thereof shall on some day to be appointed 
by t h e Dis t r ic t Trus tee or Trustees respectively deliver or cause to 
be delivered to t h e Dis t r ic t Clerk or Accoun tan t a not ice signed 
wi th his or he r n a m e declar ing his or he r in ten t ion to wi thd raw 
such s u m from t h e bank at t h e expi ra t ion of fourteen days from 
the da te of t h e said not ice and if t he s u m to be w i thd rawn shall 
exceed five pounds b u t be not more t h a n twenty pounds t hen twenty-
one days ' not ice shall in l ike m a n n e r be given and t h i r t y days ' notice 
when t h e s u m to be wi thd rawn shal l exceed twen ty pounds and upon 
receipt of such notice the Dis t r ic t Clerk or Accoun tan t shall forth­
wi th t r ansmi t t h e same verified unde r t h e h a n d or hands of one or 
more of t he said Dis t r ic t Trustees respectively to t he A c c o u n t a n t of the 
Savings ' B a n k in Sydney in order t h a t p roper steps m a y be t aken for 
r e m i t t i n g t h e money to t he Dis t r ic t Accoun tan t for p a y m e n t to the 
p a r t y or par t ies lawfully claiming t h e same who shal l t ake from h im 
or t h e m respectively proper receipts in wr i t ing for t he money so paid 
which receipts are hereby requi red to be forwarded to t h e Accoun tan t 
of t he Savings ' B a n k in Sydney. 

32. A n d be it enacted That in case any distr ict depositor in 
t he funds of t h e Savings ' B a n k of New South W a l e s shall die leaving; 
any s u m or sums of money in t h e said funds or any dividend or i n t e r e s t : 

due thereon belonging to h i m or her a t t h e t ime of his or her death 
t h e same shall be paid only on t h e condit ions hereinbefore provided 
touch ing and concerning like cases. 

33 . A n d be i t enacted That no Dis t r ic t Trus tee be ing in any 
way concerned in t h e m a n a g e m e n t of t he funds of t h e Savings ' B a n k 
of New South Wales or t he branches thereof shall be allowed to deposit 
any sum or sums of money the re in or to borrow any money from or to 
derive any benefit from any deposit m a d e there in Provided never the­
less t h a t n o t h i n g herein contained shall render i t unlawful for the 
Trustees of t h e Savings ' B a n k of N e w South W a l e s in Sydney wi th t he 
sanct ion of t he Governor to defray any necessary charges of manage­
m e n t in t he distr icts aforesaid and to r emune ra t e t h e persons who shall 
be appointed Dis t r ic t Clerks or Accoun tan t s respectively of t he said 
b a n k and also provided t h a t no Dis t r ic t Trus tee shall act in such 
capaci ty of Dis t r ic t Clerk or Accoun tan t or receive directly or indirect ly 
any salary allowance profit or benefit whatsoever from the funds of t he 
said bank . 

3 1 . A n d be it enacted T h a t th is Act shal l be deemed and t aken 
to be a publ ic A c t and shall be judicial ly t aken not ice of as such by 
the J u d g e s of t he Supreme Cour t of New South Wales and by all 
o the r J u d g e s Jus t i ces and others wi th in t he said Colony of New South 
W a l e s and its Dependencies wi thou t be ing specially pleaded. 

35 . A n d be i t enacted T h a t th i s Ac t shall be in force and t ake 
effect from a n d after t h e first day of November one thousand e ight 
h u n d r e d and th i r ty -n ine . 
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SCHEDULE REEERRED TO. 

M E M O R I A L of the name of the Vice-President (or the Accountant as the case may be) of 
" The Savings' Bank of New South W a l e s " pursuant to an Act of the Governor and 
Council passed in the third year of the reign of Her Majesty Queen Victoria int i tuled 
" An Act to consolidate and amend the Laws relating to the Savings' Bank of New South 
" Wales." 

A.B. Vice-President (or Accountant as the case may be). 

E. F. 

G.H 

L.K 

L. M. ) 

Trustees. 

of Sydney gentleman of the above-named 
bank maketh oath and saith tha t lie was present and did see the foregoing memorial signed 
by the above-named Vice-President (or Accountant as the case may be) and Trustees 
respectively whose names appear thereto. 

Sworn this 
hundred and 

day of one thousand eight 


